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GrorceE Bishop of Rocuester. 

Joun Bishop of Lixncoxn. 

WixiiamM Bishop of Sr. Asarn. 
CuristoPHer Bishop of Bangor. 
Roseat James Bishop of WoncestTER. 





Ss’ ROLL. 


Joun Banks Bishop of Sr. Davin’'s. 

Hucu Bishop of Caruisir. 

Epwarp Bishop of Lian parr, 

Joun Brrp Bishop of Cnrster. 

Ricuarp Bishop of Oxrorp. 

James Henry Bishop of Groucesrer, 
and BristoL. 

Henry Bishop of Exeter. 

Joseru Bishop of Eiy. 

Witx1aM Bishop of Curcuester. 

Cuaries Tuomas Bishop of Rirvon. 

Epwarp Bishep of Sarispury. 

Epwanrp Bishop of Norwicu. 

Tuomas Bishop of Herrrorp. 

GeorGe Bishop of Perernorovucn. 

James Bishop of Licurirevp. 

Ricuarp Bishop of Down and Connor. 

Rorerr Bishop of Lercuiin and Ferns. 

SamveExBishop of Cork and Ross. 


Wittram Grorcr Lord Kinmarnock, 
(Earl of Errol) Lord Steward of the 
Household. 


Henry Lord Pacer, Lord Chamberlain 
of the Household. 


Witttam Lenox Lascettrs 
De Ros. 

GrorGce Epwarp Lord AupLEy. 

Cuartes Ropotpnus Sr. Joun Lord 
CLINTON. 

Tuomas Lord Dacre. 

Perer Robert 
D’Eressy. 

Tuomas Lord Camoys. 

Witrii1aM Lord Srourron. 

Henry Lord Berners. 

Henry Lord Wittovensy De Broke. 

GrorGce Browne Lord Vatx. 


Henry Lord Pacer. (Jn another place 
as Lord Chamberlain of the Household.) 


St. Anprew Lord Sr. Joun of 
BLetso. 

Cuarites Aucustus Lord Howarp de 
WALDEN. 

Grorce Harry Lord Grey of Grosy, 

WitriiaM Francis Henry Lord Petre. 


Grecory Wittiam Lord Saye and 
SELE. 


Henry Benepicr Lord ArunDELL of 
WARDOUR., 


Joun Lord Cuirron. (Earl of Darnley.) 
Joseru Tuappevs Lord Dormer, 


Lord 


Lord WiLLoucusy 





THE LORDS’ 


Henry Francis Lord Teynuam. 
GeorGe WitiiaM Lord Starrorp. 
Grorce Anson Lord Byron. 

WixiraM Lord Warp. 

Hucu Crarvtes Lord Cxrirrorp of 
CuuDLEIGH. 

James Ocuoncar Lord Fores. (Elected 
Sor Scotland. ) 

ALEXANDER GeorGe Lord Sartroun 
and Apernetuy. (Elected for Scot- 
land.) 

Francis Lord Gray. 
Scotland. ) 

Cuarves Lord Sincrair. (Elected for 
Scotland.) 

Jonn Lord Cotvitte of CuLross. 
(Elected for Scotland.) 

Eric Lord Reay. (Elected for Scotland. ) 


(Earl of Cork 


(Elected for 


Epmunp Lord Boyte. 
and Orrery.) 

Tuomas Rosert Lord Hay. 
Kinnoul. ) 

Dicsy Lord Mipptetron. 

Freperick Joun Lord Monson. 

Henry Lord Monrrort. 

Grorce Wititam Freperic Lord 
Bruce. 

HvueGu Lord Forrerscun. 

Freperick Lord Ponsonsy. 
Besborough.) 

Joun Georae Lord Sonpes. 

Natuanrev Lord ScarspAa.e. 

Grorce Lord Boston. 

Henry Ricnarp Lord Hotianp. 

Henry Freperick Josern James Lord 
Lovett and Ho.rtanp. 
Egmont.) 

Gerorce Joun Lord Vernon. 


(Earl of 


(Earl of 


GrorGce Cruarues Lord Campen. 


Jounx Douciass Epwarp Henry Lord 
Sunpripce and Hamitron. (Duke 


of Argyll.) 
Epwarp WititaM Lord Hawke. 


Tuomas Henry Lord Forty. 
GrorcE TaLpsor Lord Dynevor. 
Tuomas Lord WatsincuaM. 
Wsxw1am Lord Bacor. 
Cuanres Lord Souriampron, 
Frercuer Lord Grantcey. 
Georce Lord Ropyey. 

Joun Lord Carrenet, 


(Earl of 





ROLL. 


Wintiam Lord Berwick. 

Joun Lord Suerporne. 

Henry James Lord Montracu of 
BouGuron, 

Henry Lord Tyrone. 
Waterford.) 

Hen. LordCarveron. (Earl of Shannon. ) 

EpwARD Vernon Lord Surriinp. 

Guy Lord DorcuestTerR. 

Grorce Lord Kenyon. 

ticuARD Lord BRAYBROOKE. 

Groree AvuGusrus Lord Fisuerwick. 
(Marquess of Donegal.) 

ArcutBaLp Lord DouGtas of Doucras. 

Henry Hatt Lord Gace. (Vise. Gage.) 

Epwarp Tromas Lord Tuurtow. 

Grore WixiuiaM Lord Lyrrieron. 

HenryLord Mey pip. ( Viscount Clifden. ) 

Henry Joun Lord Setsey. 

FRANCIS 
STUART. 


(Marquess of 


Lord Srvuarr of Casrrie 
(Earl of Moray.) 

Ranpoiteu Lord Srewartr of Garies 
(Earl of Galloway.) 

Jamrs Tuomas Lord Sa trersrorp, 
(Earl of Courtown.) 

Greorcr Attan Lord Broprick. ( Vis- 
count Middleton.) 

GeorGe Goucnu Lord CaLruorre. 

Jouwn Lord Rouie. 

ticnArD Lord Weitestey. (Marquess 
Wellesley.) 

Rosert Jonn Lord Carrincron, 

Henry Witniam Lord Baynine. 

Wixzir1amM Pow err Lord Borron. 

Joun Lord WoprEnouseE, 

Jouwx Lord Nortnwick. 

Tuomas AruEerron Lord Litrorp. 

Tuomas Lord RippLesDALe. 

Joun Lord Firzcisson. (Earlof Clare.) 

Epwarp Wappine Lord Dunsany. 
(Elected for Ireland.) 

Joun Evans Lord Cansery. 
for Ireland.) 

Henry Lord Farnuam. 
Ireland. ) 

Rospert Lorp 
Sor Ireland. ) 

Epwarpb Lorp Crorron, 
Ireland ). 

Henry Sapiier Lord Dunatty. 
( Elected for Ireland.) 


(Elected 
(Elected for 
(Elected 


CLON BROCK. 


(Elected for 





THE LORDS’ ROLL. 


Henry Francis Seymour Lord 
Moorr. (Marquess of Drogheda.) 
Joun Lord Lorrus. (Marquess of Ely.) 
Joun Lord Carysrort. (Earl of Carys- 
fort.) 

WitwiaM Lord ALvaNnLey. 

Georce Lord ABERCROMBY. 

Joun Tuomas Lord RepesDate. 

GeorGe Lord Rivers. 

Epwarp Lord ELLENBOROUGH. 

Artnur Moyses WiLiiaMm 
Sanpys. 

Cuarves GeorGce Lord Arve. 

Grorce Aucustus Freperick Cras, 
Lord Suerrieip. (Earl of Sheffield.) 

Cuartes Noer Lord Barnam. 

Davip MonracGu Lord Erskine. 

Howe Perer Lord Monr EacGte. 
(Marquess of Sligo.) 

ArcurBALp Wi1n11aM Lord ARDROSSAN. 
(Earl of Eqglintoun.) 

James Lord LauperDALe, 
Lauderdale.) 

Grorcr ARTHUR 
(Earl of Granard.) 

HuncerrorpD Lord Crewe. 

Aan Lecce Lord Garpner. 

Tuomas Lord Manners. 

Jounx Lord Horreroun 
(Earl of Hopetoun.) 

Tuomas Lord Lynepocn. 

Rowtianpb Lord Hitt. 

James Anprew Lord 
(Earl of Dalhousie.) 

Grorce Lord Metprum. 
of Huntly.) 

GeorGeE Lord Ross. (Earlof Glasgow.) 

Joun Wittovcusy Lord Grinstreap. 
(In another place as Earl of Ennis- 
hillen. ) 

Epmunpb Henry Lord Foxrorp. 
another place as Earl of Limerick. ) 

WivxtaM Lord Mevtspourne. (Viscount 
Melbourne. ) 

Francis Atmanric Lord CuurcuILu. 

Witiiam GrorGe Lord Harris. 

ALGERNON Lord PrupHoE. 

Cuarves Lord CoLcnestER. 

Joun Witi1am Roserr Lord Ker. 
(Marquess of Lothian.) 

Francis Natuanitt Lord Minster, 
(Marquess Conyngham.) 


Lord 


(Earl of 


Lord GRANARD. 


and Nippry. 


DALHOUSIE. 


( Marquess 


(In 








Joun Lord OrmonDe, 
Ormonde, ) 

Francis Lord Wemyss. 
Wemyss and March.) 


Ropertr Lord CLANBRASSIL. 
Roden.) 

Epvwarkp Lord KineGstown. 

Epwarp Micuaet Lord SiLcHestTer. 
(Earl of Longford.) 


GeorGe Aucustus Freperick Jouyw 
Lord GLENLYON. 

Wixtiiam Lord MarysBorouGu. 

Tnomas Henry Lord Orie . ( Viscount 
Ferrard.) 

Tuomas Henry Lord RAVENSWORTH. 

Tuomas Lord DELAMERE. 

Joun Grorce Wexp Lord Forester. 

Joun James Lord RAYLEIGH. 

Unysses Bacenat Lord 
(Elected for Ireland.) 

Nicuotas Lord Bex Ley. 

Rosert Francis Lord Girrorp. 


(Marquess of 


(Earl of 


(Earl of 


Downtrs. 


Percy Crixnton Sypney Lord Pens- 
uuRst. (Viscount Strangford.) 

Wirtram Lord Tapcaster. (Jn an- 
other place as Marquess of Thomond.) 

Urick Joun Lord Someruity. (Mar- 
guess of Clanricarde.) 

James Lord Wican. (Earl of Balcarres.) 

Tuomas Lord Ranrurry. (Earl of 
Ranfurly.) 

GeorGe Lord De TaBLey. 

James ARCHIBALD Lord WHARNCLIFFE* 

Cuarwes Lord Feversnam. 

Cuarves Rose Lord Searorp. 

Joun Sincietron Lord Lynpuurst. 

James Lord Fire. (Earl of Fife.) 

Joun Henry Lord TenrTerven. 

Wittiam ConynGuam Lord PLunkett. 

Tuomas Lord Me.rose. (£arl of Had- 
dington.) 

Henry Lord Cowtey. 

Cuarues Lord Stuart pve Roruesay, 

Wittiam Lord Herrespury. 

ARCHIBALD Joun Lord RosesBery. 
(Earl of Rosebery.) 

Ricuarp Lord CLANWILLIAM. 
of Clanwilliam. ) 

Epwarp Lord SKELMERSDALE. 

Tuomas Lord WALLACE. 

WitiiamM Draven Lord WrxForDs 


(Earl 








THE LORDS’ 


Henry Lord BroveHam and Vaux. 


Witxii1am Grorce Lord KitmMarnock:- 
(Earl of Erroll.) (dn another place 
as Lord Steward of the Household.) 

Artuur James Lord Fincatt, 
of Fingall.) 

Wiviram Cuartes Lord Serron. (Earl | 
of Sefton.) 

GrorGe Witiiam Fox Lord Rossir. 

Narnaniet Lord Crements. (Earl of | 
Leitrim.) | 

Tuomas Lord Kenuts. (Marquess of | 
Headfort.) | 


Joun CuamBre Lord Cuawortn. (Earl, 
of Meath.) | 


ALEXANDER Epwarp Lord DunmorE. 
(Earl of Dunmore.) | 


GeorGe James Lord Lupiow. (£arl 
Ludlow. ) 


Rosert Montcomery Lord HaMi.ton. 
Joun Hopart Lord Howpen. 
Witiiam Lord Panmure. 

Grorce Warwick Lord Pottimore. 
Epwarp Pryce Lord Mostyn. 


Wityiiam = Firzyarpince Lord Se- 
GRAVE. 


Hewry Srencer Lord Temptemonre. 
WixiiaM Lewis Lorp Dinorsen. 
VALENTINE Browne Lord Cloncurry. 
James Lord De SauManez. 


| 
| 
| 


| 
| 
| 
| 


| 
| 


| 
! 
{ 


Francis Gopotrnuin Lord Gopotpnutn. | 


Lucius Lord Hunspon. (Viscount Falk- 
land. ) 


Cuarves Canis Lord WEsTERN. 
Tuomas Lord Denman. 

Joun Wiii1aM Lord Duncannon. 
WiwiaM Vesey Lord FirzGerap. 
James Lord ABINGER. 


Puitie Cuaryues Lord De LIsie and 
DupDLey. 


ALEXANDER Lord AsuBurrTon. 


Mem.—According to the Usage of Pur 


(Earl | 


ROLL. 


Cuarves Lord GLENELG. 

Epwarp Jonn Lord Harnerton. 

Jouwn Lord Srrarronp, 

ARCHIBALD Lord WorLiIncuam. 
another place as Earl of Gosford.) 

Cuarztes Curistorner Lord Corren- 
HAM. (In another place as Lord 
Chancellor.) 


Henry Lord LAncpate. 

Epwarp Berkevey Lord PortMan. 
Tuomas ALEXANDER Lord Lovar. 
Wivtiram Lord Bateman, 


Francis Wiitt1am Lord Cuarn.LemontT. 
(In another placeas Earl of Charle- 
mont. ) 


Antnony Aprian Kerrn Lord Kin- 
TORE. (Earl of Kintore.) 

Cornetius Lord Lismore. (Viscount 
Lismore.) 

WarnNeER WILLIAM Lord Rossmore. 

RoBert SHAPLAND Lord Carew. 

WitiiamM Francis Spencer Lord De 
Mautey. 

Joun Lord Wrortesty. 

/Cuarves Hanpury Lord SupE.Ley. 

~Paut Lord Metuven. 

| Freperic James Lord BEAuVALE. 

Ricnarp Wocan Lord Furnivat, 

Joun Tuomas Lord StranLey. 

Henry Vixrriers Lord Sruart DE 


DECcIEs. 
Cuartes Lord Leicu. 


| Pau Beriay Lord WENLOock. 
Cuar tes Lord LurGaAn. 


Nicnonsas WI.LLiam 
CoLBORNE. 
Artuur Lord De FreYNE. 


James Lord DuNFERMLINE. 
Tuomas SprinG Lord MonrspaGLe. 
Joun Lord Seaton. 

Joun Lord Keane. 


(In 


Ripiey Lord 





liament, when the House appoints a Select 


Committee, the Lords appointed to serve upon it are named in the Order of thew 


Rank, beginning with the Highest; a 


nd so, when the House sends a Committee 


to a Conference with the Commons, the Lord highest in Rank is called first, and 
the rest go forth in like Order: But when the Whole House is called over for any 
Purpose within the House, or for the Purpose of proceeding forth to Westminster 


Hall, or upon any publie Solemnity, 
Baron, 


the Call begins invariably with the Junior 





LIS 


T OF 


MEMBERS 


RETURNED FROM THE RESPECTIVE Counties, Cririks, Towns, aAnp Boroveus, 


to rux Turrp Session oF tue T'nirteentwH Paritiment OF THR UwNrrep 


Kinepom or Great Brirain axp Irevanp, AND Tuinp ovr Queen FVicrortia, 


SUMMONED TO MEET FOR DISPATCH OF BUSINESS JANUARY, 16, 1840. 


ABINGDON. 
Thomas Duffield. 


ANDOVER. 
Sir John Walt. Pollen, bt., 
Ralph Etwall. 
ANGLESEY. 
Hon. Wm. Owen Stanley. 
ARUNDEL. 
Hon. H. Granville( Howard) 
Lord Fitzalan. 
ASHBURTON. 
Charles Lushington. 
ASHTON-UNDER-LINE. 
Charles Hindley. 
AYLESBURY. 
William Rickford, 
Charles J. Baillie Hamilton. 
Banpury. 
Henry Wm. Tancred. 
BARNSTAPLE. 
John P. Bruce Chichester, 
Frederick Hodgson. 
Batu. 
Right hon. Henry visc. 
Powerscourt, 
Wm. Heald Ludlow Bruges, 


BEAUMARIS, 
Frederick Paget. 
BEDFORD. 
Frederick Polhill, 
Samuel Crawley. 
BEDFORDSHIRE, 


Hon. Charles James Fox | 


(Russell) Lord C. J. Fox 
Russell, 


Hon. John Hume (Cust) | 


Visc. Alford. 
: BERKSHIRE. 
Robert Palmer, 
Philip Pusey, 


Rt. hon. William 
visc. Barrington. 


BERWICK-UPON-T WEED. 
Richard Hodgson, 
William Holmes. 
BEVERLEY. 
James Weir Hogg, 
BEwDLeEY. 
Sir Thomas E. Winning- 
ton, bt. 
BIRMINGHAM. 
Joshua Scholefield. 


BLACKBURN. 
William Feilden, 
William Turner. 

BopMyYn. 
Sir Sam. Thomas Spry, knt., 
Charles C. Vivian, 

Bo.ron-Le-Moors. 

William Bolling, 
Peter Ainsworth. 

Boston. 
John S. Brownrigg, 
Sir James Duke, knt. 


BrapDForD. 
Ellis Cunliffe Lister, 
William Busfield. 
BRECNOCKSHIRE. 
Thomas Wood. 
Brecon. 
Charles Morgan Robinson 
Morgan. 
BrRIDGENORTH. 
Thos. Charlton Whitmore, 
| Robert Pigot. 


BRIDGEWATER. 


Henry Broadwood, 





Philip Courtenay, 





Bripport. 

Henry Warburton, 

Swinfin Jervis, 

BriGHTHELMSTONE. 

George Richard Pechell, 

Sir Adolphus John Dalrym- 
ple, bt. 

Bristou. 

Philip William S. Miles, 

Hon. Francis Henry Fitz- 
hardinge Berkeley. 

BucKINGHAM. 

Sir Thomas Fremantle, bt., 

Sir Harry Verney, bt. 
BuckINGHAMSHIRE, 

Sir William Young, bt., 

George Simon Hare 
court, 

Caledon George Du Pré. 

Bury. 

Richard Walker. 

Bury Sr. EpmMunp’s. 

Rt. Hon. Charles (Fitzroy) 
Lord C. Fitzroy, 

Hon. Fred. Will. (Hervey) 
Earl Jermyn. 

CALNE. 

Hon. Henry Petty (Fita- 
maurice) Earl of Shel- 
burne. 

CAMBRIDGE, 

George Pryme, 

Hon. John Henry Thomas 
Manners Sutton. 

CAMBRIDGESHIRE. 

Richard Greaves Townley, 

Hon, Eliot Thomas Yorke, 

Richard Jefferson Eaton, 

CamBripGe(UNIvERSITY) 

Rt. hon. Henry Goulburn, 

Hon, Charles Ewan Law, 





List of 


CANTERBURY. 
Albert Denison (Conyng- 
ham)Lord A.Conyngham, 
James Bradshaw. 
CARDIFF. 
John Nicholl. 
CARDIGAN. 
Pryse Pryse. 
CARDIGANSHIRE. 
William Edw. Powell. 
CARLISLE. 
Philip Henry Howard, 
William Marshall. 
CARMARTHEN. 
David Morris. 
CARMARTHENSHIRE. 
Hon. George Rice Trevor, 
John Jones. 

CARNARVON. 
William Bulkeley Hughes. 
CARNARVONSHIRE. 
John Ralph Ormsby Gore. 
CHATHAM. 

Right hn. George Stevens 

Byng. 
CHELTENHAM. 
Hon, Craven Fitzhardinge 
Berkeley. 

CHesHIre, 
(Northern Division.) 
Hon. Edward John Stanley, 

William Tatton Egerton. 
(Southern Division. ) 
George Wilbraham, 
Sir Philip de Malpas Grey 
Egerton, bt. 
Criesver. 
tight hon, Robert(Grosve- 
nor) Lord R. Grosvenor, 
John Jervis. 
CHICHESTER, 
Hon. Arthur (Lennox) Lord 
A. Lennox, 
John Abel Smith. 
CHIPPENHAM. 
Joseph Neeld, 

Henry George Boldero. 
CurisTCHURCH. 
Right hon. Sir George 

Henry Rose G.c.n. 
CIRENCESTER. 
Joseph Cripps, 
Thomas William Chester 
Master. 
CLITNEROW. 
John Fort. 
CocKERMOUTH, 
Edward Horsman, 





{COMMONS} 


Henry Aglionby Aglionby. 
CoLcuEsTER. 
Richard Sanderson, 
SirGeorge HenrySmyth,bt. 
CorNWALL. 
(Eastern Division.) 
Edward Granville (Eliot) 
Lord Eliot, 
Right hon. Sir 
Hussey Vivian, bt. 
(Western Division.) 
Edward William 
Pendarves, 
Sir Charles Lemon, bt. 
CovENTRY. 


William Williams. 
CRICKLADE. 
John Neeld, 
Ambrose Goddard. 
CuMBERLAND. 
(Eastern Division), 
William James, 
Francis Aglionby. 
(Western Division.) 
Edward Stanley, 
Samuel Irton. 
DARTMOUTH. 
Sir John Henry Seale bt. 
DENBIGH. 
Wilson Jones. 
DENBIGHSHIRE. 


Hon. William Bagot. 
Dersy. 

Edward Strutt, 

Hon. John George Brabazon 

Ponsonby. 

DERBYSHIRE, 

(Northern Division.) 
Hon. Geo. Hen. Cavendish, 
William Evans. 

(Southern Division.) 
Sir George Crewe, bt., 
Francis Hurt. 

Devizes. 
Thomas Henry Sutton 

Bucknall Estcourt, 
George Heneage Walker 

Heneage. 

Devonport. 
Rt. hon. Sir George Grey, 
bt. 


DEVONSHIRE. 
Northern Division.) 
Sir Thomas Dyke Acland, 

bt., 


Richard | 





} 
| 


| 


Wynne; Hon. 


Members. 


Lewis William Buck. 
(Southern Division.) 
Montague Edmund New- 
combe Parker, 
Sir John Buller 
Buller, bt. 
DorcHuesteER. 
Robert Williams, 
Hon. Anthony 


Yarde 


Henry 


Ashley Cooper. 
DorseErsHiRe. 


(Ashley 


Anthony 
Cooper) Lord Asbley, 


| Henry Charles Sturt, 


| Hon. John George Charles 
Right hon. Edward Ellice, | 





Fox Strangways. 
Dover. 
Sir John Rae Reid, bt., 


| Hon, Edward Royd Rice. 


Drorrwici. 


| John Somerset Pakington 


DuDLeEy. 


Thomas Hawkes. 


Duruam. 
(Northern Division) 
Hedworth Lambton, 
Hon. Henry T. Liddell. 

(Southern Division.) 

Joseph Pease, 
John Bowes. 

Duruam (City. 
William Charles Harland, 
Right hon, Arthur vise. 

Dungannon. 

Essex. 
(Northern Division.) 
Sir John Tyssen Tyrrell, bt., 

Charles Gray Round. 

(Southern Division.) 
Thomas William Branston, 
George Palmer. 

EvesuamM. 
Hon. Arthur Marcus Cecil 
(Hill) Lord A. M. C, Hill, 
George Rushout. 
EXETER. 
Edward Divett, 
Sir William Webb Follett, 
knt. 
EYE. 
Sir Edward Kerrison, bt. 
Finspury. 
Thos, Slingsby Duncombe, 
Thomas Wakley. 
Fuint. 
Charles Whitley 
Dundas. 
FLINTSHIRE. 


Sir Stephen R. Glynne, bt, 


Deans 





List of 
Frome. 
Thomas Sheppard. 
GATESHEAD. 
Cuthbert Rippon. 
GLAMORGANSHIRE. 
Christopher Rice Mansel 
Talbot, 
Hon. Edwin Richard W ind- 


ham Wyndham (Quin) | 


visct. Adare. 
GLOUCESTER. 
Henry Thomas Hope, 
John Phillpots. 

GLOUCEST ERSUIRE. 
(Eastern Division.) 
Christopher William Cod- 

rington, 
Hon. Augustus H. Moreton. 
(Western Division.) 
Hon. George Charles 
Grantley 
Berkeley, 
Robert Blagden Hale. 
GRANTHAM. 
Glynne Earle Welby, 
Hon. Frederick James 
Tollemache. 
GREENWICH, 
Edward George Barnard, 
Matthias Wolv. Attwood. 
GrimsBy (Great). 
Edward Heneage. 
GuILDFORD. 
Charles Baring Wall, 
Hon. James Yorke Scarlett. 
HALiFax. 
Charles Wood, 
Edward Protheroe. 
HaL Eston. 
Hon. George John Frederick | 
(West) visct. Cantilupe. 
HAMPSHIRE, 
(Northern Division.) 
Rt. hon. Charles Shaw Le- 
fevre, 
Sir William Heathcote, bt. 
(Southern Division.) 
John Fleming, 
Henry Combe Compton. 
Harwicn. 
Rt. hon, John C. Herries, 
Alexander Ellice. 
HastTinGs. 
Rt. hon. Joseph Planta, 
Robert Holland, 


HAVERFORDWEST. 
Sir Richard Bulkeley Phi- 
lipps Philipps, bt, 


Fitzhardinge 





' Hon. William Francis Cow- 


| Robert Henry Hurst. 


{COMMONS} Members: 


HEREFORD. 
Edward Bolton Clive, 
Daniel Higford Duvall Burr. 

HEREFORDSIIIRE,. 
Sir Robert Price, bt., 
Kedgwin Hoskins, 
Edward Thomas Foley. 

HeRTFORD. 

Hon. Philip Henry (Stan- 
hope) viset. Mahon, 


SirWalter Charles James, bt. 
KNARESBOROUGH. 
Henry Rich, 
Hon. Charles Langdale. 
LAMBETH. 
| Rt. Hon. Charles Tennyson 
D’Eyncourt, 

Benjamin Hawes. 
LANCASHIRE, 
(Northern Divisvon.) 

Rt. hon. Edw. Geoftrey 
Smith (Stanley) Lord 
Stanley, 

John Wilson Patten. 
(Southern Division.) 

‘Rt. hon. F. Leveson (Eger- 
ton) Lord F. L, Egerton, 

‘Hon. Richard B. Wilbra- 
ham, 

LANCASTER. 

Thomas Greene, 

George Marton. 
LAUNCESTON. 

t. hon. Sir H. Hardinge, 


K.C.B. 


per. 

HERTFORDSIIIRE. 
Hon. James Walter (Grim- 
ston) visct. Grimston, 

Rowland Alston, 

Abel Smith. 
Hontron. 

Hugh Duncan Baillie, 

James Stewart. 
Horsnam. 


HupDERSFIELD. 
| William Rookes Crompton R 
Stansfield, 
HuNTINGDON. 
Jonathan Peel, 
Sir Frederick Pollock, knt. 
HuNTING DONSHIRE. 
Edward Fellowes, 
George Thornhill. 
Hyrne. 
| Hon. William Hugh (Elliot) 
| visct. Melgund. 
Ipswich. 
, Fitz Roy Kelly, 
| Sir Thomas John Cochrane, 
| ~ %@.ms 


Leeps, 
Edward Baines, 
Sir William Molesworth, bt. 
LEICESTER. 
John Easthope, 

Wynn Ellis. 
LEICESTERSHIRE 
(Northern Division. } 
Hon. Chas. Somerset (Man- 

ners) Lord C.S. Manners, 
Edward Basil Farnham. 
(Southern Division.) 
Henry Halford, 
Charles William Packe. 
LEOMINSTER. 
t. hon. Beaumont Lord 
Hotham, 
Charles Greenaway. 
LEWES. 
SirChas. Richard Blunt, bt., 
Hon, Henry Fitzroy. 
LICHFIELD. 
Sir George Anson, G.C.B., 
Hon. Alfred Henry (Paget) 


KENDAL. 
| George William Wood. 
Kent. R 
(Eastern Division.) 
Rt. hon. Sir Edw. Knatch- 
bull, bt., 
John Pemberton Plumptre. 
(Western Division.) 
Thomas Law Hodges, 
Sir Edmund Filmer, bt. 
| KIDDERMINSTER, 
; Richard Godson. Lord A. H. Paget. 
Kine’s Lynn. Lincouy, 
| Hon Willm. Geo. Fred. Ca- ' Charles Delact W. Sibthorp, 
' vendish (Bentinck) Lord Sir Edward G, E, Lytton 
W. G. F. C. Bentinck, Bulwer, bt. 
Rt. hon. Sir 8. Canning, , LINCOLNSHIRE. 
G.C.B. (Parts of Lindsey.) 
KinGston-uron-HuLt. | Hon. Charles A. W. (Pel- 
William Hutt, | ham) Lord Worsley, 
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NANSARD’S 
PARLIAMENTARY DEBATES, 


DURING THE 


PARLIAMENT OF THE 
SRITAIN Aaxn 


WESTMINSTER, 


THIRD SESSION 
UNITED 
I RELAN Dd, 


OF THE THIRTEENTH 


KINGDOM OF GREAT 


APPOINTED TO MEET AT 


l6rn JANUARY, 1840, IN THE THIRD YEAR 


oF THE RetGN or Her MaAsesty 


QUEEN VICTORIA. 


FIRST VOLUME O 


HOUSE OF LORDS, 
Thursday, January 16, 1840. 
PENING OF PARLIAMENT.) Her 


Majesty, in person, opened the Par- 
liament, the usual ceremonies having been 
gone through, by the following Speech :— 





“© My Lorps anp GENTLEMEN, 

** Since you were last assembled, | 
have declared my intention of allying 
myself in marriage with the Prince 
Albert of Saxe Coburg and Gotha. 
I humbly implore that the Divine 
blessing may prosper this union, and 
render it conducive to the interests of 
my people as well as to my own do- 
mestie happiness, and it will be to me 
a source of the most lively satisfaction 
to find the resolution | have taken 
approved by my Parliament. 

‘** The constant proofs which I have 
received of your attachment to my 
person and family, persuade me that 

VOL. LI. {i 


KF THE SESSION, 





you will enable me to provide for such 
an establishment as may appear suit- 


able to the rank of the Prince and the 


dignity of the Crown. 

*¢ [continue to receive from Foreign 
Powers assurances of their unabated 
desire to maintain with me the most 
friendly relations. 
the Civil War 
which had so long disturbed and de- 
solated the Northern Provinces of 
Spain has been brought to an end by 


““T rejoice that 


an arrangement satisfactory to the 
Spenish Government and to the people 
of those provinces, and I trust that ere 
long peace and tranquillity will be 


‘established throughout the rest of 


Spain. 


‘*The affairs of the Levant have 
continued to occupy my most anxious 


attention. The eoneord which has 


|prevailed amongst the Five Powers 


BR 





3 
has prevented a renewal of hostilities 
in that quarter,—and I hope that the 


Opening of 


same unanimity will bring these im- 
portant and difficult matters to a final 
settlement in such a manner as to 
uphold the integrity and independence 
of the Ottoman Empire, and to give 
additional security to the peace of 


Europe. 


{LORDS} 





‘before you. 


“ T have not vet been enabled to | 


re-establish my diplomatic relations 


with the Court of Teheran, but com- | 


munications which I have lately re- 
ceived from the Persian Government 
inspire me with the confident expect- 


sioned a suspension of those relations 
will soon be satisfactorily adjusted. 
‘Events have happened in China 
which have occasioned an interrup- 
tion of the commercial intercourse of 
my subjects with that country. I 


4 


prosecute those measures relating to 
the Established Church which have 
been recommended by the Ecclesias- 
tical Commissioners of England. 


Parliament. 


** GENTLEMEN OF THE Hovusr oF 
Commons, 

*¢T have directed the Estimates for 
the services of the year to be laid 
They have been framed 
with every attention to economy, and 
at the same time witha due regard 
to the efficiency of those establish- 
ments which are rendered necessary 
by the extent and circumstances of 


‘the empire. 
ation that the differences which occa-_ 


““[ have lost no time in carrying 


into effect the intentions of Parlia- 


‘ment by the reduction of the duties 
on Postage, and I trust that the 


beneficial effeets of this measure will 
be felt throughout all classes of the 


community. 


have given, and shall continue to | 


° . . { 
give, the most serious attention to a! 


ma ter so deeply affecting the inter- 
ests of my subjects and the dignity 
of my Crown. 

“{ have great satisfaction in ac- 
quainting you, that 


the military 


‘“* My Lorps anp GENTLEMEN, 
“T learn with great sorrow that 
the commercial embarrassments 


iwhich have taken place in this and 
in other countries are subjecting many 


of 


the manufacturing districts to 


severe distress. 
operations undertaken by the Go- | 


vernor-general of India have been 


attended with complete success, and 


> * 


that in the expedition to the westward 


both European and Native, have dis- 
played the most distinguished skill 
and valour. 

‘“‘] have directed, that further 
nada should be laid before you, and | 
confide to your wisdom this important 
subject. 


« [ave to acquaint you, with deep 
concern, that the spirit of insubordi- 


‘nation has in some parts of the 


-country broken out into open vio- 
of the Indus the officers and troops, | 


lence, which was speedily repressed 
by the firmness and energy of the 


| magistrates, and by the steadiness 


| 
‘and good conduct of my troops. 


I 


‘confidently rely upon the power of 
papers relating to the affairs of Ca- | 


the law, upon your loyalty and 


‘wisdom, and upon the good sense 


| 


and right feeling of my people, for 
the maintenance of order, the pro- 


**T recommend to your early atten- | tection of property, and the promo- 
tion the state of the Municipal Cor- | tion, as far as they can be promoted 


porations of Ireland. 


by human means, of the true in- 


‘It is desirable that you should | terests of the empire.” 





The Address. 
Tue Appress.} The Lord Chancellor 


having read her Majesty’s Speech, and it 
having been also read, as usual, by the clerk 
at the Table, 

The Duke of Somerset rose to move 
a humble Address, in reply to the Speech. 
I adverting to the first p:ragraph of her 
Majesty’s Speech, the noble Duke was 
understood to say, that it was an announce- 
ment upon which to congratulate their 
Lordships, as it settled a question of the 
utmost importance to the country ; and, 
judging from previous connection of the 
families of the illustrious personages, and 
the previous acquaintance which had ex- 
isted between themselves, ” marriage now 
proposed seemed to presage an union hay 
in itself, and beneficial to the country at 
large. It was certainly an alliance which 
seemed to deserve the approbation of their 
Lordships, and he sincerely hoped that 
they would concur in a respectful and cor- 
dial expression of that sentiment. Th 
next topic alluded to in her Majesty's 
Speech, was the war in Spain, which had 
been for some years carried on under cir- 
cumstances of barbarity, which would 
hardly be considered possible in the present 
age, but for the weight of evidence in re- 
lation to them. It must, he was sure, be 
a subject of congratulation to their Lord- 
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ships that her Majesty’s diplomatic exertions 
in this quarter had been so far crowned 
with success as to give a hope of ultimately 
insuring the tranquillity of that country. 
But the affairs of Europe might now he 
considered to be a very small part of our 


foreign relations. This was, necessarily, a 
consequence of the great extent of the Bri- 
tish empire, which brought us into contact 
with many nations differing in their habits 
and views from ourselves, but whom politi- 
cal circumstances rendered it necessary that 
we should hold in relationship with 
The Turks were most undoubtedly a peopl 
differmg in almost every feature from our 

selves: but he would say, that the difers 
ence between us here was the less danger- 
ous from the very circumstance of its being 
so complete. ‘The Ottoman empire had 
heen for a long period justly entitled to 
fame for the stability with which it adhered 
to all its engagements ; for that it deserved 
the respect of the ouhee f 


us. 
le 


governments ot 
Europe and accordingly now, in a_pertod 
of difficulty, it was enjoying the good of- 
fices of the five great powers: and he 
hoped that the House would approve of the | 
poliey which had dictated so humane and | 
laudable an undertaking on their part, 


{Jan. 16} 


jacent to the Ottoman empire 


| lation 
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, but farther 
east, we find a country dui ring in inter- 
nal policy from almost every state in the 
world, but from its local position, that 
country beeame so far of importance to us, 
that it had been deemed advisable to have 
a representative at its court. The success 
of the British arms in the East, and the 
good conduct of the army, both European 
und native, there engaged, must be a source 
of pride to the House and the country gene- 
rally. The affairs of Canada had for some 
time past been in a most deplorable state, 
aud had deeply engiged the attention of the 
Legislature. Majesty had ordered to 
be laid before their Lordshij ys all the papers 
connected with the affairs of that interest- 
ing country, and her Majesty, after secing 
the evil consequences of the ill-concerted 
plans under which it had so leng been 
verned, called upon this and the other 
House of Parliament to devote to this im- 
b rtant subject their most mature attention. 

With regard to Ireland, municipal institu. 
tions were a matter of the greatest import 
ance, and he hoped that the present Ses- 
sion of Parliament would bring the discus- 
ston of that subject to a conclusion. The 
stablished Church of this country had al- 
vays been a subject of deep interest to Par- 
liament. The lapse of ages had rendered 
some changes in its affairs necessary, and a 
commission had accordingly been appointed 
to inquire into the subject, and to follow 
up the recommendations of those commis- 
sioners seemed to be now the course before 
them. He was sure, that their Lordships 
would participate in the sorrow expressed 
by her Majesty at the commercial dis- 
tresses and embarrassments which had 
taken place in this and other countries, 
end would endeavour to remove the cause 
of them as far as lay in their power. 
But he apprehended that these distresses 
were in a great degree connected with the 
of insubordination which had been 
manifested in certain quarters, but upon 
which he would not dilate, as the princi< 
pal agents in these transactions were now 
under course of trial. But the firmness 
and energy of the magistrates, and the 
steadiness and good conduct of the troops, 
as manifested on these trying occasions, 
must be a theme of pride and congratu- 
both to this House and the coun- 
8 The noble Duke then moved the 

Address, which was, usual an echo of 
the Spe ech. 

Lord Seaford, 
that 


lor 


L0- 


spirit 


as 


in rising to second the 
said he must begin by ear- 
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nestly intreating the indulgence of their 
Lordships. It was always with great re- 
luctance and diffidence that he ventured to 
address them, but at no other time had he 
ever felt, that to do so ina manner befitting 
the occasion, was at once so difficult and 
important that his sense of difficulty and 
the consciousness of his own inadequacy 


the attempt, had he not felt that he could 
not with propriety, on such an occasion, 
decline that honour, however much he 
could have wished that his noble Friend 
would have proposed it to some other of 
the very many among their Lordships, far 
better qualified than himself, for the per- 
formance of such a task. The topic which 
first, and pre-eminently was entitled to 
their Lordships’ attention, the royal mar- 
rlage—an event in itself of the greatest 
national importance, was at the present 
moment one of the highest—indeed of un- 
exampled interest. It was impossible, con- 
sidering the age and sex of the Sovereign, 


that their Lordships could consider this 


without feelings of the most anxicus soli- 
citude as to its influence upon the future 
domestic happiness of her Majesty. At no 


other time in the history of this country 


had such an event been attended with cir- 
cumstances altogether of equal interest ; 
and that interest, great as it was in 


enhanced by the grace with which it had 
been personally announced to their Lord- 
ships. It was impossible, he thought, for 
their Lordships to have heard that an- 
nouncement without feelings of the warm- 
est and most cordial sympathy, not to 
have accompanied it by an internal prayer 
that every hope expressed in it, of domestic 
happiness and public advantage, might be 
fully and equally realised. It must be 
most satisfactory to their Lordships to 
know, that her Majesty, from early inti- 
mate acquaintance, must have had the op- 
portunity of forming a mature judgment 
of the character and disposition of the 
Prince who was the object of her choice ; 
and that her choice had been determined 


by that joint influence of reason and of 


feeling, which forms the best foundation 
for a happy union. He trusted that their 
Lordships would not hesitate to coneur in 
an unanimous Address, expressing that ap- 
proval which had been so graciously asked 
of them, and that they would follow it up by 
making such a provision as would be at once 
suitable to the liberality of this country, 


{LORDS} 





| pretensions of that 
| their sympathy in the cause of those who 
event drily, as a mere political alliance, or | 


/r@st at the present moment. 
‘ever might be those opinions, he thought 
. | 
itself, must have been that day, further | 


\ 
though peace had not 
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to the rank of the Prince, and the dignity 
of the Crown. If ever there was an occa- 
sion when it was peculiarly important that 
the Address should be altogether and 
throughout in unison with the Speech, 
surely it was the present. With that view, 
the Speech had been studiously framed 


/so as to avoid exciting any discordant 
would indeed have made him shrink from 


feelings, or provoking any hostile discus- 
sion; and he should certainly endeavour, 


/not to defeat that object by anything he 


night say in treating any of the few topics 
which he should feel it his duty to notice. 
It fortunately happened that the principal 
events which had taken place since the 
last prorogation were not of a nature 
necessarily to call for the expression of any 
difference of opinion. ‘The first and most 
striking event in our foreign relations was 
the expulsion of Don Carlos from Spain, 
and the pacification of the Basque pro- 
Whatever might be the opinions 
of some of their Lordships respecting the 
Prince, or whatever 


vlices. 


fought in his name, he could assure those 


‘noble Lords that at the present moment 
-he had no wish to controvert those opin- 
ions, or to raise a question which he 
thought had already been abundantly dis- 


cussed, and which might well be left at 
But, what- 


that there could now be but one common 
feeling of rejoicing in the minds of men of 


all partics, that the barbarous and sangui- 
/nary warfare which had been so long car- 
‘ried on in the Pyrennecs had at length 


been terminated, and that the privileges of 
those provinces had been recognised in a 
manner satisfactory to both parties; and 
been established 
throughout Spain, that the war had been 


‘confined within narrower limits, and had 


assumed a different and less formidable 
character, aflording a prospect of its com- 


| plete termination within no very distant 


period ; and he further thought it pecu- 
liarly a matter of congratulation that this 
long-protracted struggle was likely to end, 
not in the triumph either of absolutism, or 
of extreme democratical principles, but in 
acombination of the righis of the legiti- 
mate sovereign and a representative legis- 
lature. It was, indeed, a fortunate con- 
currence, when the rights of legitimacy were 
thus bappily united with the liberties of the 
country In a common cause. With regard 
to the differences between the Sultan of 
Turkey and the Pacha of Egypt, or the 
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Eastern question as it was calied, notwith- , 


standing its very great importance, im 
which it yielded to none ; 
the state of the pending ne goti: itions and 
the very imperfect information on the sub- 
ject before their Lordships, he did not think 


yet, considering 


that their Lordships could deem it a fit) 


subject for discussion oa the present occa- 
sion. He would, therefore, content him- 
self with the expression of his contident 
hope that the same ability and judgment 
which had brought to a satisfactory ter 
mination other negotiations of the most 
intricate and delicate nature, and in which, 


conflicting interests—not less difficult to | 
vould | 
be equally sucecssful in this important ne- | 
| paragraph of the Speech from the Throne. 


be reconciled, had been involved, 


goth itor 1, and bring these important mate 


ters to that happy settlement which was | 


contemplated in her Majesty’s Speech. ‘Phe 
brilliant successes of the British arms in 
India could not fail to obtain the fullest 
expression of congratulation from 
Lordships. Any thing « that could be 


at 6 
their 


in praise of the ‘gallantry of our trocps, or 


the military skill of those who led them, by 
] 
i 


so humble an individual as himself would 
be of as little value as it would | 
fluous. He could not, 
from expressing his individual gratificatior 

that this great success had been a hieved 


under the administration of a noble Lord 


ye super- 


whom he had known from his youth, and | 


for whom he entertained the hichest es- 
teem. He certainly could not pretend to 
possess sufficient knowledge of the compli- 
cated political mterests of our Indian em- 
pire as to enable him fully to appreciate 
the various reasons which — have 
determined him (the Earl of Aucklan‘) 
to undertake that great enterprise ; but if, 
juaging from the extensive scale of the 
operations, and the natural and necessary 
difficulties attending the march of a great 
army to a scene of action so remote, he 
had, at first, been startled at the hardihood 
of the undertaking; he should now feel 
only the more disposed to give full credit 
to those who, possessing better information 
were enabled more accurately to estimate 
the real extent of those difficulties, and 
who so provided against, and overcame 
them, as to have rendered an expedition, 
so formidable in contemplation, apparently 
so easy of execution, if measured only 
by the rapidity and the completeness of its 
success. As to the importance of the 
result of that success, he conceived also 
that there could be no dissentient voice. 
One most important result, whether con- 


with 


court of Persia. 


adde d | 


however, refrain | 


| up mi 


judgment, 
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sidered as aflecting the immediate interest 
of our Indian empire, or as connected 

our European foreign relations, had 
been already made apparent in the change 
that had come over the disposition of the 
There would also be little 
doubi, but that this signal pont of the 
greatness of our pows T; and the extent of 
our resources, a id the irresistible superior- 
ity of our military skill, must, by its 
moral effect upon the minds of the other 
powers CO mnected with our Indian empire, 
most essentially contribute to insure the 
tranquillity, and confirm the stability of 
our dominion. It was with very different 
feelings that he turned from this topic of 
unmixed gratification to the concluding 


It certainly must be impossible for their 
Lordships not to contemplate with great 
pain the severe distress that prevailed in 
many of the manufacturing districts, and 
it must also be a matter of the deepest 
concern to know, that in a district where 
no such distress seemed to have existed, 


-where there was no want of employment, 


of food, no substantial griev- 
insubordination should 
so large a portion 

, and to such a degree 
liable to be practised 
men, lend 
instruments in an out- 

break so lawless and so violent as that 
which had lately taken place in Mon- 
mouthshire. On the other hand, however, 
he conceived that it could not fail to 
appear to their Lordships matter of con- 
gratulation that the vigilance and firmness 
of the chief magistrate, and the gallantry, 
and temper displayed by the 
troops and the officer in command, had 
been successful in so immediately and eflec- 
tually repelling that attack. ‘The complete 
discomfiture of the insurge notwith- 
standing their enormous superiority in num- 
ilso afforded a striking example of the 
inefficiency of mere physical force when 
opposed to military skill, and it might be 
hoped that this proof, not only of the hope- 
lessness but of the danger attending such at- 
tempts, would operate as a salutary lesson 
on the minds of others who might be 
ambitious of standing forward, or who 
might be induced to become their dupes or 
their victims, in similar enterprises. If, 
however, this lesson should not be com- 
pletely effectual, and if there should be a 
disposition to renew such attempts, of 
which there had, unfortunately, been indi- 


no deficiency 
ance, a spirit of 
have prevailed among 
of the population 
as to render them 
by designing 
themselves as their 


so as to 


re 
ents, 


hare 
vers, 
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cations, still he trusted that there was no 
reason to doubt that the same watchful- 
ness on the part of the magistracy and 
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the civil power would be effectual in re- | 


pressing such a disposition, or if it should 
be necessary to call out the military, he 


trusted that the same gallantry and good | 
conduct on their part would prove equally | 


successful, and that the confident reliance 
expressed by her Majesty in the good scnse 
and right feeling of the country, and in 
the power of the law for the muainte- 
nance of order and the protection of pro- 
perty, would not be disappointed, 

The Duke of Wellington said, that no 
noble Lord in that House concurred more 
sincerely than he did in the expression of 


congratulation to her Majesty upon the | 
alliance which her Majesty had, for the | 


secend time, announced to the country 
that day. He agreed with the noble 
Mover and Seconder of the Address, in 
hoping that this event might tend to the 
happiness and comfort of the Queen. 
Upon this oceasion he should have been 
contented with the Address, and should 
have offered no other word, if they had 
not been called upon in the Speech from 
the Throne to concur with the other 


House of Parliament in making provision 


for the Prince for whose future station in 
this country her Majesty’s Speech had 
prepared them. It appeared to him, that 
if that House were to be called upon to 
express an opinion upon a matter of this 
description, they ought to look into and 
act upon this subject. It ought not to be 
a mere congratulation; the public ought 
to know something beyond the name of 
the Prince. 
summoned to attend her Majesty in Privy 


Council, when her Majesty in Council | 


was graciously pleased to declare her in- 


tention of becoming the spouse of this | 


Prince. He had heard, that the prece- 
dent of the reign of George 3rd was 
followed in all respects except one, and 
that was the declaration that this Prince 
was a Protestant. He entertained no 
doubt that the Prince was a Protestant. 
Hie was sure he was a Protestant. He 
knew he was of a Protestant family. 
had the honour of being known to some 
members of that family, and he was sure 
that it was a Protestant family. But this 
was a Protestant State, and it was abso- 
Jutely necessary to know, that a person 
who became the spouse of the Queen was 
a Protestant; and if the precedent of 
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12 
| George 3rd had been taken, it ought to 
vhave been followed throughout, and then 
the public would have had the satisfaction of 
knowing, that the fact of the Prince being 
a Protestant had been officially declared by 
her Majesty's Government. He knew the 
anxiety of the public mind on this subject, 
and the noble Lords opposite also knew 
this, and knew well that they had it tn 
their power to relieve that anxiety, and to 
gratify the public by making this declara- 
‘tions nay, more, he was convinced, that 
ithe public, feeling the same anxicty about 
, the Protestant chara-ter of the state that 
jhe did, would naturally infer why the 
precedent of George 3rd had been de- 
parted from. Was there any doubt about 
the point? Not atail. The Prince was 
a Protestant. It could not be otherwise. 
He must be a Protestant. Why then was 
it not so stated? They had heard from 
other parts of these kingdoms something 
of this marriage. The marriage had been 
declared by her Majesty in Council, and 
he saw clearly why it was noi declared in 
Council that the Prince was a Protestant. 
He had seen further proceedings on this 
subject since. He confessed he was one 
of those who read with great attention all 
that passed in that part of the world to 
which he had alluded, the different 
speeches, and all the public proceedings, 
and he did so for this reason—he had 
been accustomed to this sort of revolu- 
tionary discussion. And although, ac- 
cording to the sentiment expressed by a 
great French author, en plein jour, on ne 
conspire pas, still in that country (Ireland) 
these things were declared publicly, and 
therefore it was, that he read those publi« 
cations and missives, in order to see what 
the real danger was, in the hope of being 
able to measure it accurately without al- 
lowing himself to be taken by surprise. 
'Then what he meant to say was this, 
/that what passed there afforded a very 
suspicious reason why the word ‘ Pro- 
'testant” had not been inserted in the 
communication made to the Privy Coun- 
cil, and why it had not been inserted in 
the Speech from the Throne. He would 
frankly tell the noble Lords opposite that 
he believed, that they were as much deter- 
_mined as he was to maintain the Protest- 
| antism of the State. He thought then, if 
that was the case, that upon the first oc- 
/easion when this question came before 
| them, and when the House of Lords was 
, called upon to do any act, or to make any 
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declaration pou the _ ct beyond the 
mere cougratulation of the (Qucen, they 


should take that course which should vive 


her Majesty’s subjects the satisfaction of 


knowing, that Prince Albert was a Pro- 
testant Prince, thus showing the public, 
that this was still a Protestant state. He 
was the person who came forward, when 
sitting ou the other side of the House, to 
move the repeal of the Corporation and 
Test Acts, and the po alfecting 
Roman Catholics, with a view to admit 
Protestant Dissenters and Roman Catho- 
lies to all the privileges of the constitu- 
tion, and to become part of this Protestant 
state; but he never intended, their Lord- 
ships never intended—the noble Lords 
Opposiie, every one of whom supported 
those measures, never intended otherwise 
than that this should be, and should con- 
tinne to be, a Protestant state. ‘Those 
measures had been passed by Parhamens, 
but since then circumstances had materi- 


also 


ally altered in respect to the situation of 


the two classes into which the sister 
country was divided; but still, judging 


from all that passed, he believed it never 


was intended by any of the supporters of 


that measure, that this should be otherwise 
than a Protestant state, or that any thing 
should be done which could in the 
slightest degree endanger the 
the Piotestant faith. The House of lords 
could not omit that first opportunity on 
which they were called upon to pledge 
themselves, 


lic in the smallest doubt of the Prince 
chosen by her Majesty being a Protestant 
Prince. When the measures to which he 
had alluded were passed, certain other 
measures were proposed as oa security to 
this Protestant siate, they were willing to 
admit Roman Catholics into the Protest- 
ant state, notwithstanding all the objec- 


tions founded upon ancient jaws that were | 
urged against it; and they did admit all | 


these persons as partakers of the benefits 
of the Protestant state, upon the security 
of oaths and other such securities, pro- 
viding for the security of the state ; but 
it never was intended, and for his own 


intending to do any thing that would 
materially affect the state. 
entreated their Lordships to satisfy the 
public upon this subject. His own im- 
pression was, indeed he could declare his 


{ Jan. 


e\istence of 


heyond mere congratulation | 
on this marriage, to declare in such terms 
their opinion as should not leave the pub- | 


;}at a moment and a period when 
part he declared, that he was incapable of | 


He therefore | 
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behef, that the Prince was of a Protestant 
fainily, and was a Protestant; but still if 
the precedent of George 3rd were not 
followed, the public would be disappointed 
In some respects. He found that George 
aid declared to the Privy Council that the 
princess he was about to espouse 
Protestant princess. He was married to 
her before Parliament met, and the cir- 
cumstance of the princess being a Pro- 
testant was not mentioned again in the 
Speech from the Throne, but in the Ad- 
dress from the House of Commons an 
amendment was moved, by which the 
word * Protestant”’ was Inserted, and the 
Address so amended was presented to the 
Throne. A similar course was not then 
thought necessary to be pursued in that 
House owing to the communication made 
to the Privy Council; but in an altered 
state of circumstances he thought their 
Lordships ought to adopt a similar mea- 
now to that adopted by the 
House of Parliament in the case 
ore. 


the 


Was a 


sure other 
of George 
Alihough there were other topies in 
\ddress to which should 
doubtedly, under other circumstances, wish 
to advert, yet on the present occasion he 
would be content with expressing his 
anxiety that their Lordships should adopt 
the ar.endment he would propose unani- 
mously. The noble Duke concluded by 
that the word ‘* Protestant” be 
inserted before the word ‘* Prince” in the 
first paragraph of the Address. 
Viscount Melbourne: My Lords, from 
the commencement of the speech of the 
noble Duke, from the tone which he pre 


he un- 


moving, 


| served throughout the greater part of it, 
and from the great! 


forbearance with whict 
the Duke concluded, I had hoped 
that we should come to an unanimous vote 


noble 


(on this question without even the shadow 


of difference, 
which the 

worth while 
raise upon 
unanimity 


if difference it can be called, 
noble Duke seems to think 
and fitting and proper to 
the present occasion. That 


would certainly have been 


more desirable and more precious, and ne- 


cessarily would have been more deeply 
felt by her Majesty and the whole coun- 
try. because it would have been felt, that 
I am 
afraid it cannot be said to prevail in any 
degree upon other subjects, that notwith= 
standing the strong feelings whici prevail, 
had this House for once wholly forgotten 
and put aside all partv and political dif- 
ference for the purpose of agreeing to and 
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concurring in an unanimous Address. I 
own I am sorry that this should be in any 
degree altered by the amendment whch 
the noble Duke thinks it fitting and 
proper to move upon the present occasion. 
Unquestionably the noble Duke has in- 
troduced topics the most fitting of all 
others to create differences and dissensions, 
and bi'terness, and irritation. The noble 
Duke has said, that we had, as of course 
we had, the precedent before us, of the 
declaration of George 3rd, to the Privy 
Council when we advised her Majesty to 
make the declarations she did make; and 
the noble Duke states that we did not 
follow that declaration, because the decla- 
ration of George the 3rd. states, that the 
Princess Charlotte of Mecklenburg Streliiz 
was a Protestant Princess, In fact, how- 
ever, that declaration did not state, that 
the Princess Charlotte was a Protestant 
Princess, but that she was descended 
from a long line of Protestant ancestors. 
A person may be so descended and not be 
a Protestant. That declaration did not in 
fact state, that the Princess was a Protes- 
tant, and I sey that it is utterly unne- 
cessary, utterly superfluous—yes, entirely 
unnecessary and superfluous to state, that 
Prince Albert of Saxe Coburg and 


Gotha, with whom it is proposed to con- 


tract marriage, is a Protestant. It is re- 
quired by the Act of Scttlement that he 
should be a Protestant. Does the noble 
Duke suppose that we are going to advise 
her Majesty to violate and break through 
the Act of Settlement. In my opinion 
it is perfectly unnecessary to introduce 
those words, or any declaration stating 
that which is positively and decidedly de- 
manded by the law as a condition of the 
possible legality, the constitutional le- 
galitv of the union, namely, that the 
Prince with whom the marriage is about 
to be contracted is a Protestant. The 
noble Duke has said, that unquestion- 
ably the Prince is a Protestant. Why 
every man knows not only that he is a 
firm and decided Protestant himself, but 
also that he is descended from that which 
has been called emphatically the most 
Protestant family in Europe. It is to the 
eldest branch of his family that the Pro- 
testant religion owes its existence. The 
Prince is descended from that very elector 
whose name stands at the head of the 
Protest from which the name of Protestant 
is derived —that Elector whose name 
stands first in the Protest signed at Spires, 
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by six princes and fourteen cities against 
the decision of the Diet of Augsburg, 
which Protest was the foundation of Pro- 
testautism. Every one knows, that the 
Elector of Saxony lost his throne and elec- 
torate for his adherence to the Protestant 
His brother also was a Pro- 
testant, and the defender of Luther, and 
by that very family the reformed religion 
was established and maintained at the 
period of the Reformation in Germany. 
Why, then, state, what it is perfectly 
unnecessary to state, that Prince Albert 
is a Protestant, and descended from 
a Protestant family? and really, I ask 
noble Lords, what can be the use or 
advantage of this amendment, except 
to throw doubt on the subject? If 
anything is calculated to dissatisfy the 
mind of the country, it is the amendment 
proposed by the noble Duke. The Prince 
will not be more nor less a Protestant be- 
cause we declare him to be a Protestant. 
If he declares himself a Protestant, as he 
is quite ready to do at any moment, that 
is something ; or if those who have been 
perfectly well acquainted with him declare 
him a Protestant that is something ; but, 
if we make that declaration, what cer- 
tainly or satisfaction can that be to any- 
body. Ifthe slightest suspicion or doubt 
has been entertained before, what advan- 
tage will be gained by our statement that 
he isa Protestant? The only effect of 
the amendment will be, to introduce 
doubt where there is none, and to intro- 
duce dispute and dissension where there 
ought to be nothing but agreement and 
unanimity, and to give countenance to a 
cry that, I believe, has been attempted to 
be raised upon this subject in the country, 
and to sanction the cry upon the part of 
that House and of the noble Duke oppo- 
site. Whether the word be inserted or 
not, is perfectly immaterial. It neither 
makes the Prince more or less a Protest- 
ant. We cannot affect his religion by its 
insertion. The noble Duke knows he is 
a Protestant, all England knows he is a 
Protestant, the whole world knows he is 
a Protestant, and for my own part, there- 
fore, 1 consider it perfectly unnecessary to 
introduce the word proposed by the noble 
Duke. 


The Earl of JVinchilsea said, that there 
could not be a more convincing proof of 
the necessity of this amendment than the 
speech which had been delivered by the 
noble Viscount, The noble Viscount stated 
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that. he saw no necessity for the insertion 
of the word “ Protestant.” He asked the 
noble Viscount and those around him, whe- 
ther, when they relieved the Roman Catho- 
lies from the disabilities under which they 
laboured, securities were not taken that 
the state should remain a Protestant State? 
He asked the noble Viscount whether the 
Sovereign had been relieved from the ne- 
cessity which was imposed upon the family 
when it came to the throne, of allying 
himself or herself with a Protestant spouse. 
The noble Viscount had stated, that it did 
not follow, because the family of a person 
was Protestant, that, therefore, he should 
be a Protestant. Why, therefore, 
tended it was the more necessary to have 
the matter set at rest. 


The Address. 


He firmly and sin- 


upon whom our Sovereign had placed her 


affections—and might God prosper their | 


marriage, which no man more devoutly 


or sincerely wished than himself—was a | 


Protestant ; but still he maintained that it 


was absolutely necessary, for the tran- | 


quillisation of the public feeling, that this 
word should be inserted. The noble Vis- 
count stated, that the electoral family from 
which the Prince was descended was es- 


sentially a Protestant familv. True, at the | 


period of history to which the noble Vis- 


count referred, the family was most de- 


cidedly a Protestant family. But had no 
change taken place in that very family 
which called more imperiously for the in- 
sertion of this very word? Were there 


not near and dear connections of the family | 


who had become Roman Catholics? Did 


not one individual, he would not say it | 


was not from conviction, change his reli- 
gion and cease to be a Protestant? It was 


a notorious and well-known fact, if they | 
cast their eyes to Portugal, that the Hus- | 
band of the Queen, a first cousin of this | 
| could feel justified in having tainted the 
He contended that the declaration | 


very prince, was an avowed Roman Ca- 
tholic. 
that the proposed husband of the Queen 
was a Protestant was absolutely required 
by the great majority of the Protestant 
part of the community. He believed it to 
be quite true that the word ‘* Protestant” 


had been left out to satisfy a certain body of | 


men. He heartily supported the amend- 
ment, and he was sure that it was one 
which would give offence neither to the 
Sovereign nor to the illustrious individua 
mentioned in the Address. He should be 
sorry that there should be any additional 
rankling in the minds or feelings of the 
people, If the people were satisfied that 
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he con- | he 
'of the country without feelings of alarm 
'and fear. 
cerely believed that the illustrious Prince, | 
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the power already conceded by their Lord- 
ships to the Roman Catholics of this 
country would be exercised for the destruc- 
tion of the Protestant character of the 


!country, then he maintained, that they 


would for ever rue the day when they at- 
tempted to exercise that power for such a 
purpose ; as the moment they declared that 
to be the objcet fer which such power was 
to be exercised, from that moment all power 
with them would No man more 
anviously wished for unanimity upon the 
present than he did; but there 
were topics in the Speech from the Throne 


cease. 


occasion 


| which he could not pass over without notice. 


He could not look upon the internal state 
He firmly believed, that the 
country was in a most fearful state. He 
believed they were upon the very brink of 
one of the most awful convulsions that had 
ever taken place. What had brought the 
country into this state? He thought that 
the present situacion of the country might 
be traced to the passions that had been ex- 
cited by those who had made the lower ors 
ders the instruments to forward their own 
political views. They had raised a storm 
which they could neither control nor di- 
and that the storm that was 


rect, was 


| now bursting over the country, and God 
only knew how it would end. If 


the noble 
Viscount were determined to perform that 


duty which he owed to his Sovereign, he 


never would have countenanced the intro- 
duction to that Sovereign, of an individual 
whose principles were subversive not merely 
of Protestantism, but every principle on 
which morality, religion, and social order, 
were founded ; and subversive, too, of all 
principles. This was the first opportunity 
which he had of expressing his indignation 
(to use no stronger term) upon this subject. 
He did not know how the noble Viscount 


approach to the Throne by introducing to 
their pure and virtuous Sovereign one of 
the most unprincipled individuals that ever 
existed. He was not in this country when 
the noble Viscount introduced this person 
to the S»-creign ; but if it were true, then 
the noble Viscount had introduced one 
whose principles struck at the principles of 
morality, and of religion, and at all those 
principles, too, which had been enacted for 
the welfare and guidance of man. He would 
bring this question before their Lordships at 
a future time, and make a distinct motion for 
a vote of censure upon the noble Viscount, 
and take the sense of the House upon it. 
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The Earl Fotzwillam observed, that 
from the tenor of the speech made by his 
noble kinsman (Earl of Winchilsea) it was 


plain that his noble kinsman believed that | 


they were upon the eve of a dreadful con- 
vulsion. 
deeply impressed with the awful situation 


in which he was, must wish to lay a little | 
tranquillising oil upon those rising waves, | 


with which he saw them all invested ; but 
whether his kinsman had made a 


speech calculated to eflect any such object 


noble 


he left to their Lordships’ judgment, and | 


in his 
seamed, 


his noble kinsman’s own decision 
somewhat calmer It 
according to his noble kinsman, that the 


moments. 


Government was sanctioning — principles | 


subversive of all morality—-subversive of 
all religion; and his noble kinsman went 


even a little further, and said that they | 
were sanctioning principles which were | 


subversive of all principle. Undoubtedly, 

a principle subversive of all principles was 

hitherto a great curiosity in philosophy. 
; I pay 


[The Farl of Winchilsea: No, no; 1 said | 


principles subversive of all religion, and 
subversive of all morality.] He had not 
the slightest doubt, it was that which his 
noble kinsman had intended to say ; but 
then he did actually say principles subver- 
sive of ail morality, and of all religion, and 
he then added of all principles. He was 
inclined to think, that if they were 
carry their views beyond the walls of that 


House, he was sure that it would be found | 


that a very large portion of the people 
would be disposed to feel very little inter- 
est in the decision of the question, whether 
the word “ Protestant” was originally in- 
troduced, or whether the Address should 
now be left without it. Whether the 
word ‘* Protestant” was or was not there 
was a matter that seemed to him (who was 
as sincere a Protestant as his noble kins- 
man) of very trifling importance ; but then 
he did think that it was a matter of no 


trifling importance that their Lordships’ | 


attention—the attention of a body of men, 


who, perhaps, were not in the habit of | 


turning their attention and thoughts to 


such subjects—should be turned to the | 


subject alluded to in the latter part of her 
Majesty’s Speech, He thought that his 
noble Friends were deserving of the grati- 
tude of the country, because they had 
turned their Lordships’ attention to the 
distresses under which the country was now 
labouring. He believed that it was im- 
possible to exaggerate those  distresses. 
Having been long acquainted with the 
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His noble kinsman, then, most | 


to | 
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state of the country, aud, from the situa- 
tion in which he was placed, having his 
attention attracted to the multifarious 
commercial interests of this country, he 
would say, that he never had seen them, at 
any period, im equal distress to that exist- 
ing at the present moment. The events of 
the years 1825 and 1826 had very possibly 
made more impression on the public mind, 
and might, too, have called forth more of 
the public observation, from the destrue- 
tion of so many banks, and the ruin of 
eredit—the manner in which those things 
had been openly displayed, might, too, 
have made a still greater Impression upon 
those in their Lordships’ situation in life ; 
but, he believed, that if their Lordships 
inquired—if they investigated, they would 
find, that the difficulties of that period, 
great, alarming, and destructive, as they 
were, yet were not equal to those under 
which the commercial interests of the coun- 
try were now labouring. Their Lordships’ 
habits of thinking—the sort of independ- 


ence they enjoyed from all these storms 


' 
| > } . 
| and all these under-currents, might make 
} 
| 


them possibly little aware of those dis- 
tresses, Which men engaged in commerce, 
and conversant with manufactures and the 
' various Interests connected with them, 
} were now suffering. He rejoiced that his 
! noble Friends had not shrunk from advert- 
| ing to this subject: he thought them enti- 
tled to the gratitude of the country for 
turning their Lordships’ attention to the 
' situation that was then befere them. He 
trusted, that this invitation to their Lord- 
ships to think on those calamities would be 
a prelude to an investigation into the causes 
that led tothem, If he were of opinion 
that these causes were above the power of 
human wisdom, and above the power of 
human prudence, or above the power of 
ithe Government and the Legislature to 
treat upon them, then he might pass over 
'such a subject in painful silence ; but he 
believed that this was not the case. He 
believed that the calamities now endured 
uight be traced to their sources; and he 
believed that the inquiry might be made, 
and the investigation conducted, not only 
without adding to these distresses, but with 
a certainty of devising the means, if not of 
entirely removing, at least of alleviating 
those distresses. It was, for this reason, 
that he called their Lordships’ attention to 
that part of the Speech which referred to 
commercial distress ; and he did so, withs 
out expressing any opinion of his own upon 
it. He satisfied his own mind in calling 








The Address. 


: ; Pines 
their attention, and that of others to the Add 
ject 


matter, and would impress upon his noble 
Friends who conducted the affairs of this 
country, that if they felt it to be their duty 
to advert to “the distress” n existing, 
it was still a greater duty imposed upon 
them to ascertain its causes, and that they 
will not fulfil that duty which they had so 
well begun, if they did not invite their 
Lordships’ attention still further to this 
subject, and urge upon theit Lordships that 
investigation which would bring them to 
understand the causes that had led to this 
distress. 


ny 


Lord Brougham : At no former time 
have I ever felt so reluctant to intruds 
myself upon your Lordships’ attention as 
on the present occasion, and if I could 
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feel it at all consistent with my public! 


duty to withhold myseif from the dis- 
cussion, | would with pleasure do so, be- 
cause | never had a ereater 
avoid it; but with the views [ entertain 
of the present alarming state of the coun- 
trv, although, my Lords, I am not so ac- 
cessible, generally speaking, as many 
not so accessible as many to politic 


di sire to 


| dare not trust mysel 


al fi ar | 


~yet with the great anxiety which has} 
been impressed on my mind by all I have | 

s . e = ' 
heard and read, and believing as I do, 


that there is a very widely spread and dif- 


fused distress; also from other symptoms | 


and indications of what I consider worse 
evils, I feel that | would not be discharg- 
ing my duty to the public—my painful 


duty—if I did not address some observa- | 


tions to your Lordships—however painful 
—and the more so because from the ge- 
neral arrangements of the House, if the 
first night of the Session is allowed 
pass without some notice being taken of 
the state of the country, or any other 
topic included in the Speech, practically 
they are left over till after Easter. 1 feel 
that I would be deserting my public duty, 
did I not take this opportunity of address- 
ing your Lordships, very shortly, upon the 
subjects introduced into the Speech, and 
upon the urgent and important subject 
I have alluded to, It is characteristic 
my Lords of a free state, that the duties 


| life rence 


to ‘ 


of a loyal subject and of a good citizen, | 


are not only not incompatible, but con- 
sentaneous. I[ think I discharge both, 
and I therefore discharge both with cheer- 
fulness, by joining in the congratulations 
of the noble Duke opposite, and of my 
noble Friend near me, on the auspicious 
event which was first announced in the 
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of a good citizen 


ess. same duty of a loval sub- 
: will 
best discharzed by me, if, in adverting to 
the call upon the liberality of Parliament, 
h followed that Important and h ippy 


announcement, [ mean the adequate 


} ! 
ahd aiso be 


pro- 
rt of hei May sty—lI 
large my duty, 
od cilizen of the couutry, 
if 
hat we may 


! 
to sce on this, as on for- 


for the consor 


vat J shall 


VISION 
1! 


moe 


say, fully disel 
not as av 
} } ! ! 

than asa loyal subject to the Queen, 


my earnest hope, t 


doom (| 


| CX press 
not | 
mer occasions, an indecent and unfeeling 
en couliicting parties, at 
the expense of the interests ofa sullering 
people, for the purpose of paying court in 
the highest quarters. 1 know well, that im 
those quarters, such court will be viewed 
in the light that it merits. With a suffer- 
ing people—with a people in a state of 
my Friend, 
exaggerated—with 


1 
ro t 
run OCW 


race 


t 
distress deseribed by noble 
and t be 
a people tor 
divided by mutual animosities—as to the 
subject, and scene, I 
fin describing them; 
but with a people full of discontent, and 
afflicted with distresses such as we know 
they are now suffering under—with falling 
wages, rising prices, and diminished pro- 
ith the country in such a state, to 
propose any provision beyond what is re- 
quired by the absolute necessity of the 
case, would, in my deliberate and con- 
scientious opinion, be a breach of all the 
which either the Government or 
the Parliament owes to the people; and, 
above all, it would 
to the best of the 
State—to the character of the Legisla- 
ture, and the stability the Throne 
itself. I pass over ugly the other 
topics connected with the 1 


which canne 


n by factions- -with a people 


! 6 } 
the actors on the 


—W 


fits 


my 


duties 


s 
betoken a eriminal in- 


interests 


of 
willl 
oval marriage. 
I bestow no attention upon the omission 
of the in the royal 
declaration to the council, or the inser- 
tion of the word “ Protestant” in the Ad- 
dress: and I am astonished, that we should 
have been discussing for half an hour 
whether we put in or keep out the word, 
Good God! if any one were to hear that 
this House was so long engaged upon 
such a matter, he must think, that we 
had to administer in all ease and in all 


word ‘ Protestant 


| tranquillity, the affairs of a happy and of 


a united people! Why the word was left 
out in the declaration, I for one shall not 
stop to inquire; but if the noble Duke 
supposes that, possibly, it was to pay 





The Address. 


court to quarters to which his allusions | 
were not very dark or very remote, I 
must tell him that those quarters must 
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one of the most settled convictions of my 
mind, which every day’s = ‘rience and 
observation strengthen mre and more, 


have changed very much of late if they) that to apply the axe to the root of all 


with that concession, 
satiated or contented by 


rest satisfied 
are they to be 
any such omission, or to 
thwarted in their views, or greatly disap- 
pointed by any insertion of the word. 
Whether my noble Friend thinks it worth 
his while to. dispute with the noble Duke 
as to the word, I cannot say. Its inser- 
tion, I admit, is superflu sas; although I 
cannot help observing, tiat my noble 
Friend who moved che. Address, made it 
one of the topics of his congratulation to 
your Lordships, that her “Majesty was 
about to ally herself to a Protestant 
consort; and which, my Lords, was 
hardly a subject of congratulation, as 
from the state of the law it could not be 
otherwise. | may remark, that my noble 
Friend (Viscount Melbourne) was mis- 
taken as to the law. There is no pro- 
hibition as to marriage with a Catholic ; 
it is only attended with a penalty, and 
that penalty i is merely the forfeiture of the 
Crown. Is it then becoming a grave le- 
gislative proceeding, that those who take 
part in it, should congratulate themselves 
that there is no intention on the part of 
her Majesty to forfeit the Crown; and 
yet that scems to be the sum and sub- 
stance of the Insertion of this word in the 
Address. Passing from that, [ go toa 
subject which is force:! upon me, as it is 
a subject bearing upon the differences 
between Catholics and Protestants — I 
mean the state of Ireland. We are told 
of the tranquillity of that country; we 
are told, that it is unbroken and unpre- 
cedented, and then we have the munici- 
pal corporations again recommended as 
the panacea for all the evils of Ireland. 
It is now fifteen years since the affairs of 
Ireland were amply discussed on an im- 
portant occasion in both Houses of Par- 
liament, but chiefly in the other House, 
and then there were other means stated 
for the tranquillization of Ireland, and for 
the better government of that part of the 
United Kingdom, I have more than once 
reverted to those means —I know that 
they have occupied the attention of many 
of your Lordships. 1 doubt if any one 
has had the honour of serving the Crown 
at any time during the last twenty years, 
without having had his attention so occu- 
pied, I am firmly persuaded, and it is 


nor | 


| 


be very much | 





the great evils that aflict that country 
and involve it in distress—to destroy the 
seed and the series of crops of perpetaally 
renewing and everlastingly growing dis- 
cord—to take away that influence, which, 
with safety to the State, cannot be al- 
lowed to remain—to lay the foundations 
broad and deep of lasting tranquillity for 
the Irish people—to consult the best in- 
terests of the State and of the Church— 
the permanency of religion, as of morality 
among the people—tie one thing needful 
is—and it is the bounden duty of the 
lawgiver to discover how that one thing 
ne dful best can be given—that one thing 
needful—is upon just, moderate, and well 
considered principles, and with well-con- 
trived machinery, to give a due but fixed 
legal provision to the clergy who adminis- 
ter to the spirituai wants of the Irish peo- 
ple. All that has passed since 1823, has 
convinced me, that in this opinion I am 
perfectly correct. I heartily agree with 
the Address in its congratulations to the 
Crown, upon the brilliant successes that 
have attended the expedition to the west- 
ward of the Indus. No rewards can, in 
my opinion, be too great for the military 
deserts of those who took part in that 
expedition. [I must, however, still pause, 
and hive a little more ample information — 
perhaps I must wait a little until 1 see the 
progress of events—before I subscribe to 
the opinions that have been adopted in 
this Address. The change in the Cabool 
dynasty was effected by the operations 
of a military force; but was the policy 
that dictated the employment of that 
force, such as to merit the approval 
of Parliament, and such as promises 
to serve the British interests jn Asia. 
When I shall have seen a_ renewal 
of our alliance with Persia, our vatural 
friend and ally, and the best security for 
the British power on the north-western 
frontier—when I see the wisdom of acting 
hostilely towards Persia, and of resting 
on the Affghanistan influence—when I see 
the wisdom of thus acting towards Persia, 
which the best instructed statesmen have 
always looked to as a defence against 
invasion from the north, and from the 
Affghauns themselves, and that they have 
declared, that our peace and security 
were derived from their disagreements 
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among themselves—and when I shall] possess of the condition of the people, | 


find, that the company with a very re- 
duced income, have sufficient means to 
maintain a large military force miles and 
miles beyond our own territory, to the 
north-west of the Indus —and shall be 
convinced with resources that are dimin- 
ishing, enormous new and great expenses 


can be maintained—then, but not before, | 


shall I feel myself justified in joining in 


the congratulations on the success of our | 
| of the 


military movements, and on the policy 
in which the employment of that military 
force originated. And now having gone 
shortly over the prominent topics of the 
Speech, I tnust turn to state the views 
which Iam reluctantly compelled to ad- 


vance, as to the present condition of our do- | 


mestic peace, and our internal concerns, 
and to what extent there are, in my opin- 


ion, great and serious apprehensions to be | 


entertained. I know well, that the late 


disturbances have aroused anxiety on the | 
ich ve 
change 


part of all statesmen. 1 know, that out- 
breaks have taken place; that violence 
has prevailed ; that meetings—midnight 


meetings—have been held; that there 


have been associations more or less con- 
trary to the law; that there have beeu con- 
federacies and armed conspiracies; that 


there have been extensive correspondence, 
and sometimes organizations, followed by 


breaches of the peace; that in some of 


the northern towns theie have been acts on 
the part of persons, which the judges have 
detined as high treason -- I know, that all 
these are, by more careless observers, re- 
garded as mere events and facts; and 
they are so looked upon by those who are 
sometimes more alarmed by facts than 
they ought to be, and who at others are 
more easily calmed and tranquillized than 
they should be, when outrages are sup- 
pressed either by the force of the law, the 
vigour of the magistrates, or the good 
behaviour of the troops. I do not regard 
them as ultimate events at all. As stich 
I might deplore them ; but I should not 
be alarmed about them at all, because I 
should trust in the power of the law to 
suppress them. But this is not the case 
at present. If put down here, they will 
break out elsewhere, as it has so happened 
within the last forty-eight hours; nay, if 
the efforts of the law should have put 


down those outrages-—if they had :educed | 


all to an apparent tranquillity—yet, with 
the views that IT have upon this subject, 
and with the knowledge that I think I 


cause the woun:! 


) its 


virtues. 
/ countrymen used aforetime to command 





should look upon the calm as deceitful, 
and I should look upon the lull as a false, 
and not a real tranquillity; and still, I 
should revert to those eruptions, knowing 
something of their causes, as a subject of 
the greatest interest. Knowing those mis- 
chiels existed, and knowing those discen- 
tents prevailed, I should revert to the 
words of one of the wisest men—I mean 
Lord Bacon—who, dealing with a matter 
sare kind, said, ** Beware if you 
have to prove popular discontents, and 
tind that they aie decp-seated and wide- 

beware how you drive back 
he humours -—- for they will then only 
! to bleed inwards.” That 
is my Opinion of the present condition of 
this country, avd [am now about to state 
their apparent remedy. 
mischief, and I say it is 
not a sudden one; but it is gradual, and 
great, and wid: ly-extended mischief — a 
that has taken place, I will not 
say, yesterday, or of late years, but that 


ee |e 
spre adihbye— 
1 


causes, and 


First the an is oe 


‘has been going on year after year, until, 
at length, it shows a total change in the 


habits and disposition of the people of 
this country. The change is this ; for- 
merly the people of England used to have 
confidence in certain leaders, and wil- 
lingly marshalled themselves under the 
guidance of men known from their rank, 
their fortune, their hereditary claims to 
popular respect, and from their public 
The more distinguished of our 


the respect, and to have the confidence, 
and to be attended by the following of 
their fellow-citizens. That is now entirely 
changed; it is gone. Ido not mean to 
say, that as relates to this or that borough 
or to these or those corporations which 
have been lately called into existence, or 
to this or that magistrate, those who have 
the Home Department, meaning those 
who preside generally over the domestic 
peace of the country — will, if they be 
content to rest satisfied with the assurances 
of self-important and complacent corpora- 
tors —all the more self-important and com- 
placent, that their self-importance is fos- 


tered by daily communications with men 


in office—if they be content with hearing 
from such persons, ‘* Oh, you have the 
confidence of this borough, youare adored 
in that part of the country; you are 
highly esteemed by such and such a party, 
and in such and such a place you would 
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carry everything before you, if there were 
a dissolution to-morrow.” I will not say, 
that they will not receive an abundance of 
such assurances. If they are satisfied | 
with that, let them have it and welcome, 
and make the most of it; while, through. | 
out the country, with the exception of a/| 
few cases, where natural influence still 
survives, the masses of the people may be | 
in all but rebellion —not rebellion against 
those that govern, not taking part with | 
one or another faction in Parliament, not 
anxious for the removal of one Ministry, 
and the placing of another — but mar- 
shalled in distrust and hostility — mar- 
shalled, combined, banded in a deep- 
rooted and habitual distrust of all poli- 
ticians, of all Ministries, and of all men 
in power. My Lords, | am very far from 
holding the doctrine, that it a whole- 
some state for a people to be in not to 
think for themselves, and to have others 
make their opinions for them. On the 
contrary, my opinion is, that it is the 
bounden duty of all rational men, by those 
means of information and thinki ing, which 
they may have, moderate, little, or ex- 


Is 


tended, according to the measure of those 
means, to think and inquire for themselves, 
opinions on, 


and to come to their own 
subjects relating to their own affairs; for | 
the worst crime that every party or faction | 
was charged with is this—that it tends to | 
make men take their opinions not from | 
their own inquiries, or the results of | 
their own reason, but from partisans, or 
princes, or priests——I care not which; 
for, so long as they do this, it is no exag- 
geration of Dean Swilt to pronounce party 
“the madness of the many for the gain of 
the few.” Therefore, let no man believe, 
that | am now lamen or complaining 
because the people think more than they 
did for themselves; but it is the most} 
consistent, sound, and rational result, the | 
proper and legitimate fruit of think | 
ing rationally and soberly for them- 
selves, that they should act under their | 
natural leaders—that they should know 
in whom they might dare to confide, and 
that they should confide in those whom 
they could trust. Else they act without 
concert—else they act wildly, without | 
bringing their force under the influence of | 
guidance i in any given direction, or accom. | 
plishing any use ful purpos e. [ti is not the | 
least bad effect that it makes all efforts to | 
influence and guide such people of none 
effect. But it does not at all follow that, | 


ting 
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jects of detestation and abhorrence. 


1 , . . 
| idea of civil war, 
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acting under obscure leaders, or under no 
leader at all, they may not be the dupes 
of knaves, of designing knaves, and fac- 
tious and unprincipled agitators. On the 
contrary, if legitimate influence be re- 
moved, it gives place to the worst influ- 
ence, the consequence of which is such as 
in the late 
proceedings in South Wales and else- 
And here, I must say, that the 
crimes which have been so committed I 
have been astonished to tind palliated as 
political ‘offences , and, therefore, not sub- 
This 
is said of a crime which, not only techni- 
cally speaking, is the highest crime known 
tothe law, but is morally and substan- 
tially speaking the worst of all crimes, 
because there hardly any other crime 
which it does not lead to and involve. 
Pillage, alarm, insecurity of property, in- 
security of lie, destruction of life, nay, 
wholesale massacre, are included in the 
the worst form in which 
can appear, and all are necessarily 
involved in the crime of treason. It is all 
the worse, it is all the more punishable, it 
is all the more to be detested, and the 
because it has 
for its characteristic what no other crime 
has—for whereas all other offences are 
worse and more aggravated as they are 
successful, but lighter if they happen to 
fail—the crime of treason secures impunity 
if it can but accomplish its object, and 
obtain success. flow, then, can it be 
asked, Why punish men for conspiring to 


| subvert the state, for conspiring and com- 


passing merely,” as I have of late been 
astonished to hear of at public meetings, 
among the guides of the people, the false 
guides. Why, they must be punished for 
compassing and attempting only, to be 
sure, because if the attempt were success- 
ful the criminal would have been the 
ruler, and could not have been punished. 
Therefore, the law holds it to be the 
heaviest and most grievous offence. What- 
ever leads to it is a no less grievous 
Whoever, in Yorkshire or Wales, 
shall assemble a meeting so numerous that 
no discussion can take place, shall con- 
gregate masses, whose very force is sutli- 
cient to show that it is not to debate but 
to break the peace that they are got toge- 
ther; and whoever, having so assembled 
such masses, shall proceed to. scatter 
among such combustibles the tlakes of 
seditious harangues ; whoever shall teach 
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them to look to any quarter but to the 
Legislature for a redress of their griev- 
ances, or for an alteration in the estab- 
lished institutions of the country, in 
Church or State; whoever, whether in 
the West Riding of Yorkshire or South 
Wales, shall hold this most seditious—lI 


had almost called it most treasonable— | 


doctrine, that if the Sovereian dare to 
change her counsels there would be an 
end of the peace of the country, and there 
should be an end to the allegiance of the 
people, and that recourse must be had to 
other means—whoever holds that lanezuag 

in his addresses to those meetings, is the 
proximate and not the remote 
the breach of the peace that may follow, 
in Yorkshire or in Wales, 

withdraw himself from the 
he has excited, and keep himself sate 
the perils into he cheated, 
duped, seduced, llowers 


ouch he may 
combat which 
irom 
which has 
driven his fol 
That person has the blood that is so shed 
on his head, even though, from some 
accountable reason, he may evade th 
penalties of the law, With regard to the 
offenders who have not so escaped, | hope 
and trust that as justice has been sdisinic: 
tered towards them on its true principles, 
with the utmost learniny, with the greatest 
industry, with the most patient attention, 
with the utmost temperance, decorum, and 
even suavity towards the unhappy crimi- 
nals—that so now, when it has left the 
hands of the judge, it may still be admi- 
nistered in the same merciful and humane 
spirit; and that after the blood that has 
been whatever secondary punish- 
ments may be deemed proper for the h: avy 
guilt of the offenders, may be all that the 
offended majesty of the law will: 

But I must say, that if there 
who have done what I have befo 
scribed as the proximate cause of . 
lion, it must appear strange that while to 
one set of men the gibbet shoul be given, 
another set of men, sharing the same guilt, 
should not the gibbet, but the 
patronage of the Crown. Distinctions, 
indeed, might be easily found between 
the two classes of men, 
a kind to explain the difference of treat- 
ment they have experienced. For in- 
stance, | have not heard that any of these 
men in Wales have been 
play alternately the part of a slanderer and 
a sycophant-—one day pouring forth the 
venom of their foul defamation, and 
another pouring forth the more nauseous 


unh- 


shed, 


he Ott 


receive, 
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overdone, fulsome, 
Another differ- 


slaver of their coarse, 
and offensive adulation. 


/ence may be marked between the two sets 
| of men. 


You may not find amongst the 
Welshmen exhortations to raise fie yattacks 
on all respectable men, all venerable insti- 
tutions, or incentives flung about among 
the combustible matter to make them 
kindle and bl vnc, followed by such admo- 
nitions as “ Pray do nothing the 
public peace ;” * "P, iv be quiet, however ;” 
any more that those 
oil the 
vot to burn, or 
powder,and 


against 


» vou » find same 


| O4 ' ! 
honest Welshmen th on 


flame, and b 
scattei 


begat! i of li not 


See ching it 
' 


‘ing firebranasan ones" 
tO eX} 


n 
lode. Th 


»V have less 
confidencein be ino ablet yup tl le ir follow- 
ers; they address themsclves to a people 
>of beine de} nek d by such stutf— 

nest to deal in such gross 
‘ant ih ilous falsehoods. There is ano- 
ce afi tierence which cer- 

shes Pia 1 am not aware 
Welch and Yorkshire 
hly injudicious 

in their origin—leading to acts of treason 
—tendine, doubt, breaches of the 
peace and torebellion against the Govern- 
ment—bad as they have highly to 
be reprobated—de testable acts worthy of 
all punishment, which mercy tempering 


ine rs ibli 


are 0 he 


tainly peso 
that, bad as the 
proceedings have been—hig 
ho 


been, 


justice would allow—at least they don’t 


seem to have had any sordid end in view. 
They don’t seem to have had a design of 
raising acry in order to enable the per- 
netrator of the sedition, also to perpetrate 
an mroad on the exhausted resources of 
famished f No such sordid 
(and it is almost the only merit that 
their p oceedings said to have), no 
such base, mean, sordid views appear to 
have been the motives of those proceed- 
se three cir- 
cumstances which 1 tioned, no 
i the one class from the 
they afford a reason 
course, which has 
swards the followers of 
different parts of the 
ave to your Lordships’ pene- 
calin reflection to decide. 
that this outbreak, that this 
sedition, that this excitement to tumult 
could have been resorted to, and 
much more, never could have been suc- 
cessful, if there had not been in the body 


then lowes. 
views 


can be 


Ings against the peace, Th 
have men 
distingzutsl 
but how far 
tot ly opposite 


doubt, 


for the 


sedition in two 
empire, Lk 
tration and 
Nevertheless 


, 


never 


| of the people an aptitude for receiving the 


delusion and excitement, and to break out 
into discord, I hold is perfectly self-evi- 





31 The Address. 


dent, and to be one of the most melan- 
choly circumstances which distinguishes 
the present day. But, my Lords, this is 
not all. I observe now, for the first time, 
a universal alienation of one great class 
of the community from all that stands 
above it. The great labouring population 
of the country are no longer knit in the 
bonds even of amity—even of neutrality 
with the other classes. Wild doctrines 
have been spread—doctiines that go to 


the root of all property—not of this or | 


that government, or this or that form of 
polity, but which sap the foundations of 
civil society itself. 


and corner-stone on which society 


built; nay, which may be almost considered | 


the distinguishing difference between the 


civilized aud savage state—if it be not) 


the distinction, the main distinction, be- 


tween our species and the lower tribes of | 


animated nature. The right of property 
is denied. The propriety of unfixing all 


rules and titles is freely discussed, and | 


this is addressed to thousands, hundreds 
of thousands of people ; but I would fain 
believe, not yet with anything like con- 
siderable success, But whatever success 


has attended these efforts, though I be- 


lieve that such wild doctrines, the pro- 


ducts of bewildered imaginations and ! 


troubled spirits, have not very greatly 
spread, notwithstanding the activity with 
which they have been disseminated—but 
whatever success may have 


body of the people of this country from 
all classes of their fellow citizens, who are 
ever so little removed from them—I mean 
the division which separates the unrepre- 
sented, from the represented portion of 
the people of this country. My Lords, 
of this there are manifest and plain 
symptoms in the late proceedings. You 
can never keep society together by main 
force—you caunot keep society bound in 
one consistent mass by the vigour of 
magistrates, or the good behaviour of 
troops. Even if you could be constantly 
applying such means to a body of which 
every one part is disunited in itself, and 
the great mass of which, is constantly 
and perpetually at war with a smaller 
portion, it is as utterly impossible as it is 
to mix fire and water in the same mass. 
It is contrary to the nature of things—it 
is contrary to the nature of man—it is 
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Those doctrines go | 
to the root of property, the foundation | 
1s | 


attended | 
them, I believe has been greatly owing | 
to that distinction which divides the great | 
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contrary to the whole nature of human 
society, which stands on this law, that 
force, direct force, may correct trifling 
mischiefs; but it is by kindness and con- 
ciliation that reasonable men can _ be 
moved—by treating them as reasonable, 
that you can alone secure a constant and 
permanent tranquillity. Perhaps your 
Lordships may ask me why I dwell on 
these topics, which don’t excite much 
interest in this House. No doubt they 
have nothing to do with the displacing of 
| one government or the making of another ; 
they have no personal reference any more 
than they have a party bearing. Yet they 
are all that on which a government must 
act if it means to descrve the name of a 
government—it is that on which all go- 
vernments must proceed — first in’ in- 
quiring into them, and then acting on 
' theui— 





“ Altius his nihil est : hive sunt fastigia mundi : 
Publica natura: domus lis contenta tenetur 
Foribus.”” 

They are the very limits, the bonds, the 
conditions, the foundations, the essence 
of all the principles of our social system. 
Therefore, my Lords, | make no further 
apology for pursuing what I was about 
to state to your Lordships, or why I 
dwell upon this, and make apparently, 
as some of you may think, a theoretical 
' and speculative, but, as I say, in the pre- 
sent state of this country, most strictly 
practicable use of the subject; and there- 
fore it is, that I proceed to show, why it 
is, that I think this great severance has 
taken place, and the symptoms and indi- 
cations in the consequences and effect of 
its present state, First, I go at once to 
the existence of Chartism. The Chartists 
are by no means, in point of numbers, so 
contemptible a body as many are pleased 
to suppose. Your Lordships would com- 
mit a grievous error if you supposed any 
such thing. They look fewer than they 
are, because they have no leaders in 
whom they have great confidence. <A 
great number are prepared—are all but 
disciplined, are bound and united together, 
and are ready enough to show their 
numerical force, had they but leaders 
whom they could trust to march with 
them. But I come to another fact which 
shows the discrepancy of the two classes, 
and I know this from those whose business 
it is to understand it. Was there ever a 
time, till within the last two or three 
years, when a seditious or other political 
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offence was prosecuted—that the Govern- 
ment could quite safely trust a common 
jury —a jury of tradesmen and shop- 
keepers. No such thing. The rule was 


never to think of it—acquittal would be | 


certain—and a special jury was always 
had. Nay, as my noble and learned 
Friend opposite knows, they would not 
even pray a tales; but now ask any man 
in Westminster-hall to-morrow, and I will 


be bound the answer will be, that you. 


would get a conviction of a common per- 


son for a seditious and political offence, | 
by any common jury you can put into. 


the box. Now that most undoubtedly, is 


a very great change, and it betokens a | 
very considerable difference between the | 


common masses of the people as they are 


now, and the shopkeepers—those a little | 


above them, the proprietary class, even 


down to the most humble of that proprie- | 


tary class—very different, indeed, from 
any thing that existed at a former period. 


But I come next, and last, to by far the | 
most flagrant proof of this total difference | 
which separates the various classes of the | 


community—lI come at once to the Corn- 
law. I venture to say, that if there is any 


one subject in which the interest of all | 
classes are united—your Lordships may 


think the interests of the landlord are 


pre-eminent, and I know, that most of | 


you think the interests of all classes are 
in favour of the Corn-law—but [ am 
taking the interests of all classes, exclu- 
sive of the landlords, and these are sup- 


posed to be, ! think rightly supposed to | 


be, the interests of all classes, the numer- 


ous class of labourers, as well as the classes | 


of proprietors, capitalists, and others are 
supposed to be universally the same, and 
their opinion, rightly, as I suppose, is 
against those laws, and in favour of the 
repeal, But it is quite immaterial to me 
whether 1 am right or wrong, for at all 
events no man can doubt, that all those 
classes firmly believe their interests are 
contrary to the Corn-laws, and in favour 
of the repeal, and my noble Friend opposite 
(Earl Stanhope) would make the greatest 
mistake that he ever committed in his life, 
if he were for a moment to fancy that, in 
consequence of what had taken place at 


some public meetings, the great bulk of 


the people agree with him, and differ with 

me, on the subject of the Corn-laws. They 

know full well their interest is against the 

Corn-laws—they have declared it again 

and again—they declare it to this House 
VOL. LI. {ihe 
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as often as they have a fair opportunity 
of doing so; but they are firmly resolved, 
notwithstanding their desire to effect a 
repeal, notwithstanding their conviction 
that it is for their better interests to abol- 
ish those laws; notwithstanding they are 
| anxious to see the end of them, they 
| declare and they act upon the supposition, 
| that it is not their interest, and would not 
be their pleasure, to join with the superior 
classes of their fellow-citizens in any such 
project of improvement. The consequence 
of that is, that upon a question tnvolving 
the interests of the whole population of the 
| country, you dare not in the great towns 
call a public meeting, because you are 
sure that public meeting would decide 
against those who called it. Not, as my 
noble Friend (Karl Stanhope) may be well 
aware, on the merits of the question—I 
know their reasons—I know they hold the 
same opinion against the Corn-laws as the 
middle-classes—they were not taken in by 
the foolish speeches made by some Man- 
chester men some years ago, in which they 
said, as if they had been determined to 
alienate from themselves the labourers of 
i the country, that the consequences of re- 
pealing the Corn-laws would be to lower 
the price of wages—they have not been 
taken in by that. First, because they 
doubt whether it would lower wages, and 
next, because if it did take a little away it 
would bring it home to them in another 
direction, and that they would gain a 
‘great deal more by lowering the price of 
food than they would lose by the lowering 
|of their wages. But these men are not to 
be taken in by the nonsense that is talked 
in some quarters, any more than that the 
i alliance is to be rejected, as I have heard, 
on the question of the Corn-laws or on 
laccount of extreme violence of language 
they are said to have used in discussion on 
| the Charter itself. I have heard that the 
shopkeepers look down upon them with a 
degree cf aristocratic pride wholly un- 
known in this House, and in the other 
legitimate haunts of patricians —any thing 
; more unmitigated, more unbroken, or more 
proud and somewhat intolerant, and 
perhaps unbearable than the aristocracy of 
the inferior classes of men towards those 
who are yet their inferiors, I believe can 
hardly be exaggerated. Don’t believe 
what they tell you when they say they did 
not wish for their alliance on account of 
the extreme violence to which they had 
recourse. Why no Chartist ever made 
C 
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half so violent a speech since the Charter 
was first drawn up and first talked of, as 
was made at the Manchester meeting of 
the ** capitalocracy ”—that particular de- 
scription of the aristocracy of the shop- 
keepers at Manchester, the other day, 
when your Lordships were described as 
dishonest men because you maintained 
your opiuion in favour of the Corn-law— 
when being for or against them was laid 
down as the test of common honesty—ay, 
and when every landlord for abiding by 
the law, and using his property as he 
chose, was openly, and amidst the ap- 
plause of thousands, denominated a rob- 
ber. I never heard such violent language 
as that at any of the Chartist meetings, or 
even at their own convention in Palace- 
yard. Now, my Lords, no public meeting 
can be held in London, in Southwark, or 
in Westminster. In Edinburgh it has 
been attempted, and signally failed. In 
Nottingham and other places also at- 
tempted, and signally failed. 
immense metrepolis, with 
habitants, who of all others have the 
greatest interest, and who, from personal 
intercourse with them, [ know of all 
others have the strongest opinions and 
the warmest feelings against the Corn-laws, 
no man dare summon a meeting to petition 
er to resolve for a repeal of the Corn-laws. 
It is ascertained the cause of that is, that 
the people consider it is not their inter- 
est to co-operate in any degree or to any 
extent whatever with other classes above 
them, between whom and them there is 
now so wide a separation, Their mode of 
reasoning is this—we stood by you in 
1831 toobtain Parliamentary Reform, you 
obtained the franchise for yourselves, but 
you left us out, and we are as much mis- 
represented as before. My Lords, that 
brings me at once to what I think is the 
cause of all this, and I rejoice (and of 
course your Lordships still more re- 
joice), that | am approaching to the end 
of what | deem to be a necessary and 
indispensable, though certainly a most 
painful duty. The great body of the peo- 
ple of England are excluded, and they 
know and feel that they are excluded 
from the political privileges of the consti- 
tution. They deny the doctrine of virtual 
representation altogether. If the work- 
man has no vote himself he holds that it 
is an insult, and not an argument, when 
you bid him look to the vote of his mas- 
ter. His master! That is the very man, 
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perhaps, that he is pitted against, and 
whom he wishes to vote against had he 
the franchise himself. He holds himself 
excluded by the vote being withheld, and 
he holds himself insulted by the mockery 
of the argument of his being virtually re- 
presented. He says, that to be represented 
by another, whom he has no fellow-feeling 
with, is not being represented, but that it 
is being misrepresented, He holds that 
he were better left without the vote of the 
other, without the virtual representation, 
if he is to have no direct and substantive 
vote. That is the condition of the great 
body of English people—-it is the condition 
of ninety-nine in one hundred of the in- 
habitants of this country—it is the con- 
dition of all the most industrious, the 
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| most virtuous, the most skilful workman 
| —it is the condition of almost all the arti- 


zans of the country—those whose inge- 
nuity, as well as hard labour, are the very 
causes of the prosperity of England—it is 
the condition of nine in ten of the lite- 
rary men in this country, men of science, 
lovers of arts, those men who carry the 
name with the wealth of this country all 
over the world to universal acceptation — 
it is the condition of all those labouring, 


industrious, ingenious classes, that a broad 
and impassable line is drawn between 


and that 
and outcasts from 
the Constitution. Then the question 
is, how long is this to be endured 
by them? And are they patiently to 
sit down under this exclusion? Are 
they to hug these chains as they deem 
them to be? And if men are excluded 
from that which they wish to enjoy, it 
is the consequence, the very nature of 
man, greatly to overvalue that which you 
withhold from them, and you enhance 
prodigiously and incalculably the value of 
it in their eyes, Then the common ans- 
wer is, Oh, but you are not sufficiently 
educated, and the reply to that answer, 
when used by a very liberal person, a M. 
P., among his constituents the other day, 
in Yorkshire, appeared to me very ap- 
plicable. The Member said to his con- 
stituents, “I am extremely desirous you 
should have the Elective Franchise, pro- 
vided you are sufficiently instructed to use 
it.” ‘* Then,” said the constituent to the 
Member, ‘* Why did you vote for 30,0007. 
only for a grant for education theother 
day ? See what are you now alleging? 
You don’t educate me, and then you make 


them and the Constitution, 
they are outlaws 
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your own withholding of education from 
mea ground for refusing me the Elect- 
ive Franchise.” Therefore it will be seen 
at once that such 
utterly intolerable and ought not to be 
used. The time, if not come, is fast 
approaching when you will find it hope- 
less to use such an argument. 
will come when 


you have thought fit to draw, 
to exclude the whole bulk of the labouring 


people of this country from the enjoyment | 
of what they feel to be the most valuable | 
If a con- | 
trary course were adopted—if, instead of 
the exclusive system now adopted, you | 
were to confide in the good sense of your | 


rights under the Constitution. 


fellow-countrymen, and under judicious 
regulations, adopting such tests indepen- 
dent of property, as might give you the 
best security for the Elective Franchise 


being honestly and wisely used — if, | 
| Lord, who then occupied 
' station in the country, had on his bended 
| knees implored them to pass the Reform 
| Bill, and said that from that moment all 


following that sacred principle of our 
Constitution, which holds that no man 
ought to be taxed who is not represented, 
and that no man ought to be called upon 
to obey laws which he had no hand, di- 
rectly or indirectly in making—if, follow- 
ing that principle, and working it out, 


you were to throw open the door wider 
than it now is of our political constitution, 
extend the portals still farther to all 
classes of your industrious and useful 
fellow countrymen, believe me, you would 


see a great change. 


walls, if they continued to preach it. You 


would see an end to what I now regard | 


as the most frightful of all the portentous | 
| remote from the present—no other than 


sights that of late years have been displayed 


to the view of statesmen, that of the peo- 


ple separated into classes, irreconcileable, 
hostile to each other, and moreover, you 
would see the genuine aristocracy of the 


country, the rank, the wealth, the virtue, | 
the intelligence, and the experience of the | 


upper classes, once more regain that as- 
cendancy with their fellow citizens which 
I believe to be natural, and which, if | 
know the nature of Englishmen, I believe 
to be congenial to their feelings and their 
habits. My Lords, I have to apologise to 


your Lordships for detaining you so long} 


on the present occasion; and if I had 
thought I would have another opportu- 
nity I would willingly have postponed 
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argument as that was | 


The time | 
it will be no longer | 
practicable to keep to that line which | 
and | 
‘learned Friend in that part of his speech, 





You would then see | 
those preachers of sedition lecture to empty | 
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Earl Stanhope said, that nothing could 
be more against his wish than to trespass 
on their Lordships’ time; but he could 
not possibly be silent after the speech of 
the noble and learned Lord. In all his 
observations upon the troubles that en- 


| compassed the country he (Lord Stanhope) 


entirely concurred, for the danger by 
which we were now surrounded was such 
as no man could possibly overlook ; but, 
agreeing as he did with his noble and 


he must, however, express his entire dis- 
sent from the opinion which his noble and 
learned Friend stated as to the causes of 
those troubles. It did not seem to have 
occurred to his noble and learned Friend 
in the course of his eloquent and im- 


pressive speech, that he unwillingly, and 


/ unwittingly perhaps, pronounced a severe 
| censure upon measures which he had him- 


self strongly advocated. Six years had 
now elasped since that noble and learned 
the highest 


agitation would cease,and there would exist 


| nothing but contentment, great satisfac- 


tion and happiness. Had the event justi- 
fied that prediction? What had they 
found but that the people had been in- 
cited, and by high quarters too, to menace 
this House of Parliament and the consti- 
tution itself, by an array of physical 
force and threats of actual violence ? 
Had they not found, too, that the people 
had acted on the lesson they had been 
taught? Their Lordships had heard of a 
creat leader living in times not very 


John Wilkes—and after he had become a 
quiet and tranquil member of society, his 
windows being broken by the populace, he 
merely said, that it was only his appren- 
tices setting up for themselves. Did not 
the noble and learned Lord say, that the 
New Poor-law which he so strongly recom- 
mended, was to exalt the character and 
improve the condition of the people? 
Without entering into a discussion of the 
merits or demerits of that measure on this 
occasion, he would say that the effect of 
it had been this—and he spoke not from 
the authority of Chartists, or members of 
what was called the National Convention, 
but from the authority of clergymen who 


what I had to say, but I deemed it my| were daily and hourly in communication 


duty to make these observations. 


i with their parishioners, discharging with 
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Christian feeling the functions of their 
sacred office; who were not friends of in- 
novation or reform, but, like himself, old- 
fashioned ‘Tories; and, indeed, heknew from 
many quarters that what they said was true. 
It was, that the effect of the New Poor-law 
was such, that if any serious disturbance | 
took place in the country, the agricultural 
Jabourers would rise as well as the manu- 
facturers. Discontent was general and 
pervaded all classes of labourers, notwith- 
standing Reform and the New Poor-law. 
The noble and learned Lord seemed to 
consider the Corn-laws as the main-spring 
of the present discontent; but let him 
refer to the proceedings of any public 
meeting that had taken place of late, and 
he would find that that question was 
treated with scorn and contempt, and re- 
garded as insignificant in comparison with 
the claim of Universal Suffrage, and 
Annual Parliaments. He was aware that 
the noble Earl opposite who preceded his 
noble and learned Friend, dwelling as he 
had done on the commercial distress of 
the country, meant to insinuate that it 
arose altogether from the existence of the 
Corn-laws; but on inquiry he would have 
found that the cause of that distress, 
which no man could deplore more deeply 
than himself, arose from the contraction | 
of the circulating medium occasioned by | 
Peel’s Bill. On talking to a Member of | 
the other House on the danger of an im- | 
pending revolution, he was asked how it | 
could be prevented; and the reply which 
he made was, that two measures should be | 
repealed—namely, the New Poor-law and 
Peel’s Bill, and that if that were done, 
all agitation would be vain and ineffectual, 
but that he believed neither of them would 
be repealed. He would conclude by 
saying, that he agreed with the noble 
Earl on his side of the House that a revo- 
lution was at the very threshold of our 
doors, the extent and consequence of 
which no man could foresee. | 
The Duke of Richmond would detain | 
their Lordships a very few moments, whilst 
he made some observations on what had | 
fallen from the noble Earl who had spoken | 
early in the debate, and also from the ( 
noble Earl who had last spoken. He | 
thought it highly important that it should | 
not go forth to the country that the House | | 
of Lords thought we were on the eve of | 
a revolution. He knew nothing more | 
likely to produce such an eveut than that | 
the people should be told that there was 
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real cause of danger, that the Peers believed 
the country was on the eve of a revolution, 


| and that they took no measures to prevent 


it. He deeply deplored the recent outbreak, 
as it was called, that had taken place in 
Wales, but he believed if inquiry were 
nade, it would be found that that part of 


| the country was not suffering great distress. 


He believed that the people of England 


| were too loyal to allow any set of deluded 
| men to incite them to take part in open 


rebellion. ‘There might be some tumults 


“in particular parts of the country, but he 


hoped and believed that by the energy of the 
local authorities all disturbances might be 


| prevented, and that if any other outbreak 


took place, it might be put down without 
the aid of military power. There were 
large numbers of misguided men who 
marched in armed bodies upon Newport, 
and by whom were they defeated? By 
the mayor doing his duty, by one lieutenant 
and twenty-eight of the youngest soldiers 
perhaps in her Majesty’s army. One lesson 
that the insurgents had learnt was, that 
they could not trust their leaders, that the 
man who had led them to Newport, who 
had induced them to join in open rebellion, 
and to fire on her Majesty’s troops, was the 
first to skulk away to leave them in the 
danger, and like a coward was found some 
distance from the scene of action, only 
anxious for his own personal security ; and 
they had also learnt that a few disciplined 
lies could beat thousands of men who 
knew they were acting against the laws of 


, their country. He had no fear of the 


country, so long as the country was true to 
itself. The aristocracy should unite with 
the middle classesand with the labourers,and 
he hoped that their Lordships would take 
every opportunity of mixing with and meet- 
ing those who were placed under them, when 
they behaved in a manner to deserve to be 


'countenanced. He had been in hopes, that 


on the very first day of the Session, they 
should not have heard of the Corn-laws ; 
especially as, during the last Session, both 
Houses of Parliament had, by large majo- 


| rities, declared that they did not think it 


expedient to alter them; it was a most 
curious proposal, that because unfortunately 
some of the manufacturers were in distress, 


' the Legislature should, therefore, ruin the 


whole agricultural interests, and thus add 
to the distress of the manufacturers, by 
taking away from them the home market, 
which was far the most profitable of the 
two. But he would say no more upon this 
subject at present, than to express his 
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opinion that Parliament having last year | months tended to strengthen him in that 
| opinion. 


most properly refused to entertain the 
question, could not now do it without its 
being supposed that the riots out of doors 
had alarmed them. 


He hoped, therefore, | 


| 


that an inquiry into the Corn-laws would | 
not be permitted, but if they succeeded in | 


getting such an inquiry, which he himself 
thought quite unnecessary, he hoped that 
the statement of his noble and learned 
Friend would not be forgotten, that the 
labouring classes of the manufacturing dis- 
tricts would not support petitions for 
the repeal of those laws, and that the agri- 
cultural labourers and farmers would watch 


the proceedings of Parliament, and if they | 


saw it was the intention to alter those laws, 


that they would exert themselves to the | 


utmost to convey their opinions to both 
Houses of Parliament, that to repeal the 
Corn-laws would be to ruin them and to 
destroy the best interests of the country. 
The Address was put from the Chair 
with the proposed Amendment, when 
Viscount Melbourne said, he thought 
the insertion of the word “ Protestant,” 
as proposed, was quite unnecessary, and 
in fact, in his opinion prejudicial to the 
Address. 
that which was already sufficiently known ; 


but if the amendment were persisted in, | 
he would not make any further opposition | 


to it. 

The Duke of Cambridge said, that on 
this occasion he might be permitted to 
make a few observations. He had felt it 


bis duty asa Peer to attend at the opening | 
of Parliament this day, and more so as he | 


was the only one of the Royal Family 
who could be present. He begged to ex- 


press his most sincere and hearty concur- | 


rence in the way in which the marriage of 
her Majesty had been settled, and he 
might also add the cencurrence of his 
brother, who was unfortunately prevented 
from appearing in the House this night. 
Having been so much on the Continent, 
and having perhaps more information than 


their Lordships of the principal families | 


abroad, he had great satisfaction in stating 
that from all that he had heard and knew 
of the Prince, and from the high character 
he bore, he thought the young Prince 
whom her Majesty had chosen for her 
consort would contribute to ber domestic 
happiness, and render himself equally 
popular to this country. What he now 
stated was from his full conviction, and 
all he had heard within the few last 


It cou!d add no confimration to | 


Address agreed to as amended. To be 
presented to her Majesty. 


HOUSE OF COMMONS, 
Thursday, January 16, 1840. 


Orentnc or Partramert, — THE 
Qvuren’s Srecci. ] The Parliament having 
been this day opened by her Majesty in 
person, the Commons were summoned to 
the bar of the House of Peers to hear 
the Royal Speech. On their return the 
Speaker read the Speech, and the House 
adjourned till four o'clock. On _ re-as- 
sembling. 


Mr. £. Stanley having moved a new 


;writ for Edinburgh in the room of the 


right hon. T. B. Macauley, who since 
his election had accepted the office of her 
Majesty’s Secretary at War, 

PrincipLes or THE Ministry.] Mr. 
D'Isracli said, that before the question was 
put, he wished to address to the Govern- 
ment a question which he had asked on the 
eve of the last prorogation, when he had 
inquired upon what principles the new 
Cabinet was to be constructed. That ins 
| quiry he now repeated. Having been in- 
formed that several Cabinet Ministers had 
resigned, or were about to resign, he had 
| thought it would be no outrage on common 
| decency or common sense to put the ques- 
tion just before the last prorogation, and 
on that occasion a Member of the Cabinet, 
whom he regretted not to see now in his 
place—he meant the right hon. Baronet, 
the President of the Board of Control—-de- 
iclared that the Cabinet was not to be re- 
constructed, and, therefore, there would be 
no alteration in its course of policy. Nay, 
the right hon. Baronet, not satisfied with 
i that public declaration, condescended, with 
that courtesy which was characteristic of 


| him, to cross the floor of the House, and to 


give as private information to him, that he 
had entirely misconceived the nature of the 


|motion then before the House—that there 


had been no reconstruction of the Cabinet, 
and that he had been entirely misinformed. 
Yet, in a short time after the prorogation, 


/nay, within twenty-four hours four Cabinet 


Ministers had either resigned or changed 


| office, and among them was one not less 


eminent or distinguished than the noble 
Lord the Member for Stroud, who had 
been, and probably still was, the lealer of 
her Majesty’s Government in that House. 
Within a very few days after the proroga- 
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tion, one of the new Members of the re- 
constructed Cabinet, the present Chancellor 


of the Exchequer, meeting his constituents 
to celebrate the triumph of his re-election, | 
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| 


| 


| 


laid peculiar stress upon the principles cf. 
that body of men he several times described | 


as the new Cabinet; not satisfied with the 


phrase of a reconstructed Cabinet, which he | 


used, the right hon. Gentleman several 
times called upon his constituents to give 
renewed confidence to the new Cabinet, of 
which he was a Member. He thought, 
therefore, the facts which had occurred 
justified him in the assumption that the 
Cabinet had been reconstructed. Four 
months the reconstruction had occupied, 
and a few days ago he read in the news- 
papers that a noble Lord, not one of the 
late Cabinet—not one who had changed 
his office—but who was in every sense of 


the oaths to her Majesty. Now, he held 
it to be the paramount duty. of the House 
of Commons to ascertain who were 
sponsible advisers of the Crown. ‘That 
seemed to be an unfashionable opinion in 
the reformed House of Commons; 


the re- | 


but at | 


the present time, when Ministers may have | 


incurred a very great responsibility, and it 
was proper that there should be a frank 


and manly declaration of Ministers in that | 


House, it was neither decent nor decorous 
that the Members of that House should be 
left to ascertain who were the responsible 
advisers of the Crown, from the tittle-tattle 
of the clubs, or the gossip of the newspapers. 


| House. 
| upon an 


ay 


sible advisers of the Crown? He again 
asked who were her Majesty’s Ministers ? 
Would those noble Lords or hon, Gentle- 
men who were Cabinet Ministers hold up 
their hands? What place did the noble 
Lord the Member for Stroud fill? Was he 
still the leader of the Government in that 
House. Nobody could tell from the Ga- 
zelle, and, therefore, he thought the pre~ 
sent was a fit opportunity to repeat the 
question, and with anxiety he hoped to be 
favoured with an answer. 

No reply was given 

Motion agreed to. 


Stockdale v. Hansard. 


PrivireGe—SrockpatE v, Hansarp. ] 
Lord J. Russell said, that it was with great 
regret he felt himself impelled by a sense 
of duty to interpose before the reading of 


| the Speech from the Throne, more especi- 
the word a new Member, ge lately taken | 


ally upon the present occasion. But it was 
a duty, the performance of which, he could 
not avoid, as it was incumbent upon him, as 
a Member of that House, to regard its 
rights and privileges. There had been 
placed in his hands, a petition of Messrs. 
Luke and James Hansard, styling them- 
selves, and properly styling themselves, the 
printers of that House, and containing 
matters of grave and deep importance 
to the rights and privileges of that 
So much, however, depended 
accurate statement of the facts 


contained in the petition, that he 


'thought the best course which he could 


And although it might be alleged that the 


information might be acquired from the 


London Gazette, in answer to that he would | 


remark that many changes might take place 
in the Cabinet which never aypered in the 
London Gazetic. Why the present Minis: 


preceded them in that House? He asked 
why there was any deviation from the usual 
course?) A Cabinet was never changed or 
reconstructed without Ministerial explana- 
tions ; and the greatest authorities had laid 
it down, and in particular Lord Grenville, 
that when a Cabinet is reconstructed, 

Was necessary to enter into explanations, 
even when an open change took place in the 
Government ; but in changes of individual 


Members there was more necessity for ex- 
planation, to avoid the imputation of in- | 


trigue. Since the Reform Bill had passed, 


twelve C 


He wished to know who were the respon- 


pursue, and the best mode of performing 
his duty to the House, was to request, 
that the petition be read from the Table, 
rather than attempt to enter substantially 
into its details. He would content himself 
at present with stating that the petition 


t , ‘related to certain proceedings which had 
ters had deviated from a course that had | 
been uniformly pursued by those who had | 


taken place in consequence of an order 
given by that House on the Ist of August 
last, by which order the petitioners con- 
ecived themselves to be bound in an ac- 
tion, which had since taken place, with 


‘regard to certain publications sold by 
_them according to the order of the House, 
and it appeared by the petition that certain 


to that order. 


goods, their property, had been taken in 
conseyuence of their acting in obedience 


His Lordship concluded by 


|moving that the petition be read. 


abinet Ministers had resigned w ith- 
out affording any satisfactory explanations, | 


Petition read as follows:— 


“ To the Honourable the Commons of the 
United Kingdom of Great Britain and Trea 
land in Parliament assembled, 


“The humble petition of James Hansard, 
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Luke Graves Hansard, and Luke James 
Hausard, printers to this honourablehouse 


“ Showeth, That your petitioners communi- 
cated to your honourable House on the 6th 
day of February, and 1st day of June, 1837, 
respectively, the legal proceedings taken 
by John Joseph Stockdale against your pe- | 
titioners, for the publication of certain parlia- 
mentary papers and reports 

“That on the 30th day of May, 1837, your 
honourable House passed the following resolu- 
tions :— 

1. That the power of publishing such of 
its reports, votes, and proceedings as it | 
shall deem necessary or conducive to the 
public interests, is an essential incident to 
the constitutional functions of Parliament, | 
more especially of this House, asthe repre- | 
sentative portion of it. 

«2, That by the law and privileges of 
Parliament, this House has the sole and ex- 
clusive jurisdiction to determine upon the | 
existence and extent of its privileges; and 
that the institution or prosecution of any 
action, suit, or other proceedings, for the | 
purpose of bringing them into discussion or | 
decision before any court or tribunal, else- 
where than in Parliament, is a bigh breach 
of such privilege, and renders all parties 
concerned therein amenable to its just dis- 
pleasure, and to the punishment consequent 
thereon.’ 

“That on the 31st day of July last, your 
petitioners also communicated to your honour- 
able House, that similar proceedings were 
threatened against your petitioner, by Mr. 
Charles Shaw, attorney, on behalf of Mr. Po- 
lack, for the publication of certain other parlia- 
mentary papers and reports. 

“That on the 1st day of August, 1839, 
your hon. House passed the following resolu- 
tions :— 

«°¢4, That Messrs. Hansard, in printing 
and publishing a report and minutes of evi- 
dence on the present state of the Islands of 
New Zealand, communicated by the House 
of Lords to this Hlonse, on the 7th of Au- 
gust, 1831, acted under the orders of this 
IIouse; and that to bring, orassist in bringing, 
any action against them for such publication 
would be a breach of the privileges of this 
Tlouse. 

“¢2. That Messrs. Hansard be directed 
not to answer the letter of Charles Shaw, 
mentioned in their petition, and not to take | 
any step towards defending the action with 
which they are threatened in the said letter.’ 
“That your petitioners have subsequently 

been served with legal process issued out of 
the Court of Queen’s Bench, at the suit of the 
said John Joseph Stockdale, in a third action 
for damages in libel. 

‘That the said process was issued by the 
said John Joseph Stockdale, in person, on the 
26th day of August last, but the subsequent 
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proceedings were carried on by Thomas Bur- 
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tou Howard, of No.7 Norfolk-street, Strand, 
London, as attorney for the said John Joseph 
Stockdale, the plaintiff. 

“ That the cause of action is for the publica. 
tion of printed parliamentary papers, as in the 
two previous actions. 

‘That your petitioners, on the 27th of Au- 
yust last, addressed a letter, as set forth in the 


| schedule hereunto annexed, to the Right Lio- 


nourable the Speaker, informing him of the 


| said action; and that your petitioners received 
| personally from Mr. Speaker instructions to 
‘conform strictly to the above resolutions of 
| your honourable House. 


‘* That, in consequence of the ahove-men- 


| tioned resolutions of your honourable House 
| (dated respectively the 30th May, 1837, and 


Ist August, 1839), respecting the publication 
of papers under the authority of Parliament, 
your petitioners were advised that it would 
be contrary to their duty to appear and plead 
to this action in the absence of instructions 
from your honourable House. 

“That your petitioners were advised that 
they should act more consistently with the 
resolutions of this honourable House, in not de- 


| fending the said action, but your petitioners 


deemed it to be proper to give formal notice 
to the said John Joseph Stockdale, and to all 
persons assisting in prosecuting and carrying 
on such action, of the resolutions of your 
honourable house of the 30th of May, 1837, 
and istof August, 1839. 

* That the said John Joseph Stockdale, by 
his said attorney, on the 26th day of October 
last, filed a declaration in the said action, 
wherein the damages were laid at 50,0002, 
and on the 1st day of November last signed 
interlocutory judgment in such action for want 
of a plea. 

‘** That your petitioners again caused notices 
against proceeding with the said action, toges 
ther with copies of the said resolutions, to be 
served through their solicitors, Messrs. Parkes 
and Preston, upon the said John Joseph 
Stockdale and his attorney. 

“That notwithstanding such notices, the 
said John Joseph Stockdale and his said attor- 
ney proceeded in the said action, and on the 
2nd day of November last served your peti- 
tioners with a notice, purporting that a writ of 
inquiry of damages would be executed before 
the sheriff of the county of Middlesex on the 
12th day of November last. 

“That your petitioners thereupon caused 
further notices, together with copies of the 
said resolutions of your honourable House, to 
be served upon William Evans and John 
W heelton, esquires, sheriffs for the said county 
of Middlesex ; and also upon Thomas France 
and Henry Jackson, esquires, under sheriffs 
for the said county, and also upon James 
Burchell, esq., deputy under-sheriff for the 
said county, calling their attention to the said 
resolutions of your honourable House, and 
warning them against proceeding in the said 
action, 
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“ That, in consequence of the said notices, 
the sheriff on the 8th of November last, made 
an application, supported by affidavit to the 
full Court of Queen’s Bench, praying the court 
to enlarge the return of the said writ of inquiry 
of damages until after the meeting of your 
honourable House, which said application was 
directed to be made in the Bail Court, and 
was heard the day following, and the subse. 
quent court day, by Mr. Justice Littledale, at 
Westminster, who refused to make any order. 

“ That the writ of inquiry of damages was 
accordingly executed on the 12th day of No- 
vember last, in pursuance of the notice, when 
the sheriff’s jury (Mr. James Barchell pre- 
siding) assessed the damages at 6001, 

“ That your petitioners subsequently caused 
further notices, together with copy of the said 
resolutions, to be served upou the sheriff, 
underesheriff, and deputy under-sheriff, before 
named, warning them against making any re- 
turn to the said writ of inquiry. 

“That the said John Joseph Stockdale 
caused an application to be made to the Court 
of Queen’s Bench for a rule to compel the 
sheriff to return the said writ of inquiry, which 
was ordered accordingly. 

“ That on the 23rd day of November last, a 
writ of fieri_fuctus was issued by the said John 
Joseph Stockdale, and lodged with the sheriff, 
whothereupon entered upon the printing-office 
and premises of your petitioners, situate in 
Whetstone-park, Lincoln’s-inn-fields, and took 
possession of your petitiouers’ stock in trade, 
goods and chattels therein. 

“ That your petitioners caused further notice, 
together with copies of the said resolutions, to 
be served upon the sheriff, under-sheriffs, de- 
puty under-sheriff, before named, and upon 
William Hemp, bailiff, warning them not to 
sell under the said writ of fiert facias, nor to 
make any return to such writ. 

“ That on the 25th day of November last, the 
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plaintiff served the sheriff with a judge’s order | 


to return the said writ of fiert fucias into the 
Court of Queen’s Bench ; and the said sheriff 
made their return on the 29th November last, 
stating ‘that they had caused to be seized 
divers goods and chattels of your petitioners, 
which remained in their hands unsold for want 
of buyers.’ 

“ That on the 2nd day of December last, 
the plaintiff issued a writ venditioni exponas, 
directing the sheriff to proceed to a sale of 
your petitioners’ goods and chattels, where- 
upor the sheriffs, through their bailiff, Mr. 
William Hemp, of Serle’s-place, Carey-street, 
London, and Mr. James Crook, of Skinner- 
street, Snow-hill, auctioneer, forthwith adver- 
tised your petitioners’ goods and chattels for 
sale by public auction. 

“That the return day of the said writ of 
venditioni exponas was, upon application by the 
sheriff to a judge at chambers (Mr. Justice 
Littledale), enlarged until the 19th of Decem- 
ber last. 
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“ That the sheriff fixed the sale of your pe- 
titioners’ goods and chattels to take place on 
the 17th December last, and gave public notice 
thereof by advertising the same in the public 
newspapers and otherwise, 

* That on the 16th day of December, the 
said William Hemp addressed a letter to your 
petitioners, apprising them of an offer of 695/. 
made by Nicholas Winsland, of Great Russell- 
street, Bloomsbury, builder, for the first eleven 
lots of the goods of your petitioners advertised 
fr sale, an! requesting to know if your peti- 
tioners could provide a better purchaser, and 
that your petitioners replied thereto, repeating 
their protest, aud informing the said William 
IJemp that they could not provide a better 
purchaser. 

“ That on the evening previously to the day 
of sale, the sheriff sold and disposed of the 
goods and chattels of your petitioners for the 
sum of 695/. the amount of damages with 
costs, and executed a bargain and sale thereof 
to Nicholas Winsland, of Great Russell-street, 
Bloomsbury, builder; and the said Nicholas 
Winsland paid the full amount of the said 
consideration money to the said William 
Ilemp. 

* That your petitioners caused further 
notices, together with copies of the said reso- 
lutions, to be served on the sheriff, under- 
sheriff, deputy under-sheriff, the bailiff, and 
auctioneer, requesting them not to pay over 
the said sum of 695/. or any part thereof, to 
the said John Joseph Stockdale, nor to any 
other person. 

“ That on the 20th day of December last, 
the said John Joseph Stockdale obtained a 
judge’s summons, requiring the sheriff to show 
cause why they should not pay over to him 
the debt and costs so levied and raised of the 
goods and chattels of your petitioners as 
aforesaid ; and on the 26th day of December 
last, Mr. Justice Patteson, on the hearing of 
the said summons, declined to make any order, 
on the ground (as your petitioners are inform- 
ed) that it was an application which ought to 
be made to the full court, and not to a judge 
at chambers. 

“ That, on the 11th day of January instant, 
the said John Joseph Stockdale caused an ap- 
plication to be made to the Court of Queen’s 
Bench, supported by affidavit, for a rule to 
compel the sheriff to pay over to him the 
amount of damages and costs in the said ac- 
tion, 

“That the court, upon such application, 
granted a rule, calling on the sheriff to show 
cause, on Friday, the 17th day of January in- 
stant, why he should not pay over the said 
amount of damages and costs, together with 
costs of the application, to the said John 
Joseph Stockdale. 

«* That the sheriff has been served with the 
said rule, and the said rule will come on for 

argument on Friday or Saturday next, or so 
soon after as counsel can be heard. 
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“ That on the 13th of January instant, you 
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chell, deputy under-sheriff and agent, enclos- 
ing to your petitioners a copy of the rule. 
“ That your petitioners beg leave respect- 
fully to apprise your honourable louse of the 
above-mentioned proceedings of the said John 
Joseph Stockdale, and that they may be per- 
mitted to lay before your honourable House 
copies of the various notices given by your 
petitioners, together with copies and reports 
of all proceedings taken by the said John Jo- 
seph Stockdale and the sheriff, for the inform- 
ation of this honourable House. 
«That the said sum or levy of 695/. now 
remains in the hands of the said sheriff. 
“ Your petitioners therefore humbly pray 
such relief in the premises as to your honour- 
able House shall seem meet. 
“© James HaANsarn, 
“Luke Graves Hansarn, 
“ Luke James Hansarp. 

“16 Jan., 1810.” 

Petition to be printed, and taken into 
consideration on the next day. 

Lord J. Russel/, said he had a further 
motion to make, for it was incumbent upon 
the House to lose no time in coming to a 
decision upon this question. Indeed, it was 
hardly necessary for him to urge the im- 
portance of so doing, for every Member 
must be fully impressed with the necessity 
of coming to some speedy decision. He 


need only say, that whichever way the | 
House decided, the question was one which | 
could not possibly be left in the position in 

which it at present stood. It appeared from | 
the statement of facts contained in the pe- | 
tition, that property of the petitioners to the 


amount of 690/. had been seized. That 
seizure had taken place in consequence of 
their acting in obedience to the orders of 
that House, and the money received for the 
effects was now in the hands of the sheriff. 
There appeared to him many ways in which 
the House might dispose of this question. 
They might act upon their ancient and un- 
doubted right, and vindicate the violation 
of their privilege by the ancient mode of 
commitment. That was, in his mind, the 
most constitutional course, and the one 
most consistent with the dignity and pri- 
vileges of the House, There were, how- 
ever, various other modes of proceeding. 
The House could, if it thought fit, direct 
the Messrs. Hansard to plead in all cases of 
future action, and thereby bring the ques- 
tion of privilege before the cvurts. 


could also adopt another course, and 


abandon all their privileges, as a learned | 
Gentleman had suggested, and confine all | 
their papers to a circulation among aad 
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‘Members only, or they might proceed, if 
petitioners received a letter from Messrs, Bur- | 


they thought it necessary to have the papers 
circulated for general use, to provide for 
the settlement of the question by a bill 
brought in for that purpose. There were 
other courses also which could be adopted, 
but upon which he would not then enter. 
Their present position, however, was one 
in which no person would say they ought 
to continue. ‘They could not continue to 
print and circulate for general use and 
distribution papers containing—as the pro- 
ceedings which took place under what 


might be called the grand inquisition of the 


nation must contain — complaints and 
grievances comprising much criminatory 
matter, without any answers being set up. 
The consequence of such a state of things 
must be, that the persons who felt them- 
selves aggrieved would proceed at law, and 


| no defence being set up, the printers of the 
House would, as in the present instance, 


be muleted to a large amount in con- 
sequence. He was satisfied, that no person 
could contemplate the continuance of such 
He should therefore 
move, that certain persons mentioned in the 
petition be summoned to the bar of the 
House, when any Gentleman could question 
them as to the facts stated, and it would be 
in the power of the House to adopt that 
course which. under all the circumstances of 
the case, it might think proper to pursue. 
He should first move, that John Joseph 
Stockdale. the plaintiff} be called; next 
Thomas Burton Howard, his attorney in 


| the case ; then William Evans, the sheriff, 


together with his under-sheriff, and the 
deputy under-sheriff, Mr. Burchell, who 
presided at the trial. He should also move 
for the attendance of the bailiff who acted 
in the case. The noble Lord concluded by 
moving, that John Joseph Stockdale be 
summoned to the bar on the following day. 

Sir FE. Sugden said, that as the noble 
Lord intended to follow up this motion by 
moving for the attendance of the others 
whom he had named, and requiring the 
attendance of the sheriff, he feared that 
such a course would only tend to throw 
additional difficulties in the way, which he 
would shortly state to the House. He 
fully concurred in the opinion, that things 
could not remain in the state in which they 
now were. It was decidedly necessary that 
some step should be taken. No one was 
more disposed than he to assert and vindi- 
cate the just privileges of the House; but 
it was impossible to disguise the fact, that if 
the sheriff were to be called to the bar and 
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committed, they must proceed much further 
and come into collision with the judges, or 
else give up all claim to these privileges. It 
would be impossible for the House to come 
to anything like a fair discussion of the 


Privilege— 


question without first taking a short review | 


of the law as related to this case. After a 
careful investigation cf the authorities upon 
the subject, he felt himself in a condition to 
state to the House what his impressions 
upon it were. ‘They were not now upon a 
question of personal privilege, which should 
be altogether left aside, unless as it might 
be useful in the way of illustration. The 
question before the House was upon their 
right to authorize the publication generally 
of whatever papers they chose to print, and 
their right to sell those papers to whoever 
chose to buy them, no matter what their 
contents. ‘They had first to inquire if they 
possessed the power of commitment, and if 
the party committed could be released upona 
habeas corpus. That wasa question which 
might be very much narrowed between 
them and the person bringing the action. 
it was not disputed by any body, although 
he believed it had been, as he thought, er- 
roneously asserted, that the Lord Chief 
Justice had disputed it, that that House 
possessed the power of committing any 

erson for a breach of its privileges. That 


it did possess that power was undoubted. 
The first case to which he would refer was 
that of Lord Shaftesbury where the com- 


mitment was by the House of Lords. The 
judges were of opinion that it was not a 
good commitment upon the face of it ; but 
they felt themselves bound by the power of 
the House, and refused to examine the 
commitment or to release Lord] Shaftes- 
bury. The House of Lords ultimately re- 
scinded their own resolution as to that no- 
ble Lord. He saw no difficulty on that 
account, because the House had the power 
to do so, and the circumstance of its rescind- 
ing an improper order showed, that if it 
went wrong, it was willing, and had the 
power to correct its own mistake. In the 
case of “ Ashby and White,” it was held 
by five judges, although disputed by five 
others, and decided by the House of Lords, 
that an action could be maintained against 
a returning officer for rejecting a man’s 
vote. It was considered to have been a 
breach of privilege. The question was 
decided by the House of Lords in a judicial 
way, and the result was, that other persons 
brought similar actions. Patey was one 
of those who brought a similar action, and 
that House committed him for a breach of 
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| privilege in bringing the action, although 
| it was precisely similar to that brought by 
Ashby, in which the judgment had been 
reversed, and in which the House of Lords 
had decided that an action could lie. Upon 
the commitment in this case, called the 
Aylesbury case, a habeas corpus was sued 
out for Patey, and the question came be- 
fore the Common Pleas. Lord Chief 
Justice Holt was of opinien that the com- 
| mitment was bad, and ought not to prevail. 
| He held that all privilege was subject to 
| examination, and that the act of commit- 
ment was an illegal act ; but he was op- 
posed by Lord Chancellor Cowper and 
eleven of his brother judges. The effect 
| was to establish the power of that (the 
| Commons) House to commit for breach of 
privilege beyond the possibility of being 
| questioned by any other court and that no 
|court had the power of doing so. It was in- 
| cident to every such court to have the power 
of commitment for contempt, and it alone 
was judge of what was contempt, and 
what not. In the case of Alexander Mur- 
ray, who was committed for contempt ge- 
nerally, Judges De Grey, Wright, Denison, 
_and Foster refused to release upon habeas 
corpus, and spoke strongly in favour of the 
power of the House. In the case of Crosby 
who was committed for contempt, in com- 
mitting the messenger, the judges re- 
manded him upon a habeas corpus, and 
spoke strongly in favour of the powers of 
the House, The next question was, sup- 
posing the commitment to be illegal, could 
the parties suffering under it maintain an 
action for assault or false imprisonment ? 
The authorities upon the subject clearly 
settled that they could not recover in such 
action. Chief Justice Pemberton and Mr. 
Justice Jones had decided the question, as 
shown by the case of ‘‘ Jay v. Topham.” 
In the case of *‘ Burdett v. Abbott,” Lord 
Elienborough said that there was no in- 
stance of such an action for damages 
| brought, or suggested, as fit to be resorted 
\to; and Mr. Justice Bayley showed that 
| doing so, would be directly to question the 
| judg. nent of the House of Commons, and 
that it would be absurd to give damages 
for an imprisonment from which the court 
could not release the party. He took it, 
therefore, to be settled, that that [House 
had the power to commit, and that no au- 
thority could examine into that commit- 
ment; likewise that no man could main- 
tain an action of assault or false imprison- 
ment in consequence of that power having 
been duly exercised. He said duly exer- 
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the authority imposed upon them in the 


execution of the writ, were amenable at | 


common law, and no power of that House 
would protect them from the recovery of 
damages. ‘The great question then remained 
as to what were the rights of that House | 


incidentally, if an action were brought for | 
The result of his investigation | 
was, thata resolution of that House was! 


damages. 


of no avail in a court of justice upon an 
action brought upon a commitment, and 
that it was the duty of the court, the 


case being brought before it, to inquire | 
In the cases he bad re- | 


into and decide it. 
ferred to, the courts heard and decided, 
but did not examine the validity of the 
commitment. He would now quote two 
others, and set off one against the other. 


In the case of “ Barnardiston v. Soame,” an } 


action against the returning officer for a 


double return, and which was ultimately | 


held not to lie, Chief Justice North said 
they should be cautious how they inter- 
fered with the privilege of that House, one 
of the greatest that existed, of deciding 
upon its own privileges. ‘The other case 


was that of “ Benyon v. Evelyn,” in which 
Chief Justice Bridgman said that resolu- 
tions of either House of Parliament did 
not bind the judges, who were obliged upon 


oath to give judgment according to what 


lutions. 


which would enable the House to under- 
stand the question more clearly. ‘The 
plaintiff brought his action against the de- 


fendant, a returning officer, for refusing to | 


take his vote. Chief Justice Holt, who 
was always agaiust the privileges of the 


House, was of opinion, although there | 
| Justice Holt, as all knew, was against the 


were eleven judges and the Lord Chancel- 


lor against him, that the action would lie. | 
Upon an appeal from the decision that the | 


action would not lie, to the House of 


Lords, in its judicial capacity, the judg- | 
That case | 


ment of the court was reversed. 
involved the question of a breach of privi- 


” . i 
lege of that House ; for it had voted that | 


it was a breach of privilege to bring the ac- | 


tion. When the action had failed in a court | 
borough expressly declared that cases might 


of common law that House had voted that 
it would be a breach of privilege to pro- | 
ceed with it, notwithstanding which an ; 
appeal was made to the House of Lords | 
sitting judicially, and they decided against | 
the resolution of the House of Com- | 
mons, The House of Commons had ne- 
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cised, because the officers, if they exceeded , ver reversed that decision. 
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How, then, did 
the case stand? ‘The House of Lords, as 
a court of justice, would not attend to 
their resolution. The House of Lords was 
bound to decide precisely in the same way 
in point of law as the court of law ought 
to have decided. The House of Lords 
were not to decide politically, but judicially, 
and precisely as if they were a court of law. 
The House of Lords, had, in fact, already re- 
fused to attend to their privileges, and had 
decided as a court of law upon them. How 
then, could they ask the Court of Queen’s 
Rench, as a court of law, to attend to their 
resolution, when the House of Lords would 
decide against them, if the law justified 
their doing so? Let them, therefore, ob- 
serve the situation in which they placed 
the court below. If it even decided for 
them, there might be an appeal, and the 
House of Lords might decide against them, 
notwithstanding their resolution. He con- 
sequently found himself under the necessity 
of admitting that no resolution of that 
House could bind a court of law in its de- 
cision of a question upon an action which 
involved the privileges of that House. The 
Banbury peerage case showed that no reso- 
lution of the House of Lords was binding 
upon a court of law. The case was de- 
cided by the Chief Justice and the Court 
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'against the resolution of the Lords, who 
they considered to be law, though their | 
judgments should be contrary to such reso- | 
The next case to which he would | 
refer was that of ‘‘ Ashby v. White,” a case | 
| beat the Tories for Lord Wharton, who 
| had the interest in the borough. 
judges had held that the privileges of the 


had not the matter of the Peerage regularly 
before them. There were five judges for 
the judgment, and four or five against it. 
The Lords voted in parties, and the Whigs 


Many 


House of Commons coming incidentally 
before the courts must be examined. The 
exceptions were commitments, and actions 
after them for false imprisonment. Chief 


powers of the House generally. Powell 
was of opinion that the court was bound in- 
cidentally to examine questions arising upon 
Bridgman was strongly opposed 
to binding courts of law by resolutions of 
that House. De Grey and Gould thought 
similarly. Kenyon had said that cases 
would arise which the court would be 
bound to investigate; and Lord Ellen- 


actions. 


arise 1 which the court would be bound 
to examine into the question of privilege, 
and decide against it. He believed he had 
stated all he intended as to the power of 
the House regarding its commitments and 
resolutions, and he would now briefly call 
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attention to its right of publishing papers 
which might prejudice other persons. The 


question might be narrowed into this— | 


could the House print and publish papers 
generally, and which reflected prejudicially 
upon the character of others? He would 
instance a case. A man presented a pe- 
tition full of defamatory matter against 
another person. It was printed for the 
use of the Members of the House, and it 
was held by Lord Ejlenborough and Mr. 
Justice Bayley, after much consideration, 
in the case of ‘* The King v Creevy,” to 
be lawful to have done sc, because it was 


the customary proceeding of the House. It | 
was also held that the Speaker was not | 


liable to an action for ordering the printing 
or publishing of a defamatory paper by 
order of the House. In Williams's case it 
was decided otherwise, but held by all to 
be bad law, and was struck out of the Bill 


of rights, as a disgrace to the country. But | 


the person whose petition was published, 
and the venders of it, were held to be 
liable, and not protected by the resolution 
of the House. In the case of “ The King 
v. Dangerfield”’ the defendant was con- 
victed of a libel. Lord Peterborough 
brought actions against Speaker Williams, 
Dangerfield, and seven other persons, and 
recovered above 6,700/. besides costs. All 
agreed that the action was bad in law 
against the Speaker, but valid against the 
publishers. The right hon. Gentleman 
then quoted the case of “The King v. 
Wright,” who had published a report of a 
select committee of the House of Com- 
mons. On an application for a criminal 
information against him for a libel con- 
tained in the report, Lord Kenyon held 
that the court could not grant it. Lord 
Ellenborough had also in a subsequent case 
expressed an opinion on this subject which 
he would read to the House. His Lord- 
ship, in “ Rex v. Creevy,” said, in reference 
to Lord Kenyon’s observations in “ Rex v. 
Wright,”— 

“That what was printed for the use of the 
Members was certainly a privileged commu- 
nication ; but he was not prepared to say, that 
to circulate a copy of that which was intended 
for the use of Members, if it contained matter 
of an injurious tendency to the character of an 
individual, was legitimate and could not be 
made the ground of prosecution. He would 
hesitate to pronounce it a proceeding in Par- 
liament in the terms given by some of the 
judges in that case,” 

Such was the opinion expressed by Lord 
Ellenborough. The only other case that 
bore upon the point was that of “ Rex v. 
Abington,” and ‘‘ Rex v, Creevy,” in the 
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| latter of which an ation was brought 
against Creevy for the publication of his 
own speech after it had been delivered in 
that House. In that case, as the speech 
| contained matter injurious to an individual 
| it was held that Creevy was liable to ip- 
dictment: That was a strong case. If the 
speech was published without malice, it 
' was hard that he should be held liable for 
| publishing that which he had a perfect 
right to state in his place in Parliament ; 
but so it was decided, and the decision was 
_ held to be law, A Member might make 
in that House what statement he pleased ; 
but when Le went out of that House, and 
published his speeches delivered within its 
walls, he was liable to an indictment if he 
published what was injurious to individuals, 
/but which he had an undoubted right to 
state before the House. This brought him 
to that part of the question which had re- 
ference to the authority of the House. 
| Now, his opinion was, and he stated it with 
_allhumility, and with asincere desire to give 
' every aid and assistance in his power in 
| forming a right decision on this most im- 
| portant subject—his opinion was, that even 
in a court of common law the judges would 
have been bound to decide this case of 
Stockdale had it been brought before them. 
What then should the House do? Were 
they to bring the sheriffs to the bar? and 
how would they proceed then? He was 
of opinion that the judges were bound to 
give a decision when the question was once 
brought before them. Then could the 
House commit the judges? No. He 
would distinctly say that that House 
would disgrace itself for ever if it 
ventured to call the judges to the bar. 
They could not bring the sheriffs to the 
bar and stop there ; but they must proceed 
further. If the sheriffs came before them, 
the House would ask if they had the 
money? ‘The answer would be yes. The 
House would then desire them not to part 
with it; but what would be the result ? 
Why, within four days the sheriffs would 
be compelled to deliver up the money by 
the laws of the land. The sheriffs by law 
would be forced to do that which the 
House had ordered them not to do. Now, 
was the House prepared to commit the 
sheriffs? Why, in four days, if they did 
not pay the money when ordered, they 
would be committed by the Court of 
Queen’s Bench. What then were the 
sheriffs to do? If they obeyed the orders 
of the House, they would be committed by 
the Court of Queen’s Bench ; and if they 
obeyed the orders of that court, were they 


| 
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then to be committed by that House ? 
The House was to send them to prison, if 
they did not comply with its mandates, and 
if they obeyed those mandates, then would 
they be committed by the Court of Queen’s 
Bench to the prison of that court. Was 
that a situation, he would fearlessly ask, 
in which the sheriffs ought to be placed ? 
Let the House reflect that their present 
position in regard to this matter was the 
result of their own conduct, and was it, 
therefore, right or proper, that they should 
now visit on the executive officers of just- 
ice al] the unfortunate consequences of 
their own delay ? Such a course would be 
most unjust, and could not fail to prove 
injurious to the character of the House it- 
self. In the first action which was brought 
the House had allowed the proceedings to 
go on, and the judges were bound to decide 
on the question which was brought before 
them. In the next, the House had refused 
to appear, and judgment had been allowed 
to go by default in consequence. He had 
always thought that an unwise proceeding, 
and he was persuaded that it had added 
much to thcir embarrassmeuts. By allow- 
ing judgment to go by default, they had 
confessed that there was a ground of action 
and the consequence of that had been, in 
his opinion, very injurious. In the first 
instance, when the case was before a jury, 
it was pleaded that Stockdale was not the 
injured person he had been represented, 
and the jury had found, that that was true, 
and no damages had been given. But the 
House had not appeared in the second 
case, and other parties had then become 
jealous of their privileges and authoriiy as 
well as the House of Commons. The jury 
might, no doubt, have been oftended that 
no appearance had been made by the House 
and, at all events, in the next case, they 
had given 1002. damages, and, in the last 
case, 600/., and from what he knew of the 
spirit and independence of the juries of this 
country, he had no hesitation in saying, 
that, if they went on, they would, in the 
next case, give 6,000/. Their own con- 
duct had brought them, therefore, into their 
present position, and now they were to pro- 
ceed against the sheriffs, and bring them to 
the Bar of that House for doing that which 
in law they were bound to do. He was 
decidedly against that course, and should 
oppose it. Let them call Stockdale to 
their Bar, if they would, and he should not 
oppose such a course. 


and they could go to the House of Lords if 
they would. 


{Jan. 16} 


Stockdale had al- | 
ready beaten them on their own grounds, | 


In the case of “ Burdett x, ' 
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Abbott” they had followed the proceedings 
to the House of Lords, and they had in 
that case been successful. But suppose 
the Lords had decided against them, what 
in that case would they have done? The 
House might pass a resolution, and the 


judges would overrule it, and if they went 


to the Lords, the Lords would be obliged 
to follow the same course, if the resolution 
was contrary to law. What course, then, 
were they to follow? He would suggest, 
that the House, before proceeding farther, 
should have a conference with the Lords. 
By so deing, this House would be submit- 
ting to no degradation. It would not be 
submitting the question of its privileges to 
the House of Lords, but it would, ona 
point of law, be taking the opinion of the 
highest tribunal which the country recog- 
nized. 
opinion, that t!e House had a right to 
publish this particular paper, but the evil 
had arisen from the resolution of the 
House, ordering the sale of the papers 
printed for the use of the Members. No 
one could read the judgments of the learned 
judges without being impressed witir the 
opinion that the character of the publication 
had been in their estimation materially af- 
fected by the circumstances of these pro- 
ceedings being sold in the manner they 
had been. ‘The House, in fact, were now 
acting in the character of booksellers ; and 
although formerly the public could obtain 
copies of certain parts of their printed pa- 
pers, yet they could not then, as in the 
case of Stockdale, purchase as many copies 
as any individual might choose. How 
many copies of the libel against Stockdale 
had that individual purchased, or could 
anybody doubt that he had purchased more 
copies than one, or that he was ready to 
proceed with another action when the pre- 
sent was settled ? His humble opinion, 
therefore, was, that the House should, as a 
preventive measure, rescind the resolution 
authorizing the sale of its papers. The 
right hon. and learned Gentleman con- 
cluded by saying that he should oppose the 
motion for ordering the sheriffs to the Bar 
of the House. 

Sir Robert Inglis hoped the Attorney- 
gencral, or some other Member of the 
Government, would rise before the debate 
closed, to answer, or rather to attempt 
to answer, the able speech of his right 
hon. Friend who had just sat down, The 
Attorney-general there, as well as in the 
Court of Queen’s Bench, bad upon his case, 
allowed judgment to go by default, and he 
hoped he would yet rise to state his opin- 


As he had before said, he was of 
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ions to the House, He had indeed sum- 
moned officers of that court to the bar, 
but he had not yet defended that measure, 
or any other of his proceedingsin the matter. 
He took that opportunity of rising, because 
he remembered thatjSergeant Wildesaid, in 
a memorable speech which he had delivered 
on this subject last Session—[Cheers.] 
(Hon. Gentlemen opposite might cheer, 
but everything memorable was not neces- 
sarily good.)—Sergeant Wilde had said, 
that this was not so much a question ol 
law, as of general constitutional principles ; 
and it was because such was the case, that 
he now took the liberty of addressing the 
House. Hewas surprised, that thenoble Lord 
(Lord J. Russell) had not had the courage 
to add two more to the motions which he 
had submitted to the House. He was sur- 
prised, that he had not had the courage in 
the first place to add the names of the 
jurors, who had decided on the case to the 
list of those whom he was to bring to the 
bar of the House. The noble Lord had 
not ventured to take that step ; he had felt 
that he dared not advance so far. The 
noble Lord was contented to move for the 
appearance of the mere Ministerial othicers 
who had acted on this occasion; but he 
did not dare to move for the appearance 
of the twelve honest jurors who had given 
the verdict. Neither had he dared to 
move, that the judges, that the Lord Chief 
Justice of England, should be brought to 
the bar. Why did he assert that the 
noble Lord dared not have done so? He 
made that assertion because the noble 
Lord had the power to add these names, 
and had not expected it, though if any 
were culprits, those who gave the damages 
and those who ordered the enforcement of 
them, were far more guilty than the mere 
executive officers of the court who 
were sworn to obey its orders. Those 
officers were to be punished for obeying 
the law, for complying with the writ of 
the court; and was the noble Lord, was 
the Attorney-general aware, that the writ 
which the sheriffs had to execute was Is- 
sued in the name and under the authority 
of their common mistress? The sheriffs 
had nothing to do but to obey the orders 
of the court. ‘The moment the writ was 
in their hands they were bound to obey it. 
But had the House really exhausted all the 
legal measures which could be adopted under 
the circumstances? They had been con- 
tented with one trial, and he begged 
to ask ihe Attorney-general whether, 
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had he moved for a writ of error he 
might not have had the opinion of all 
the judges on this important question, or 
of the House of Lords? If the question 
had been referred to the fifteen judges, 
did the Attorney-general believe, that all 
those learned personages were hostile to 
that House? If the case had been re- 
ferred to the fifteen judges, the Attorney- 
General would not have been in a worse 
position than he was now, and he might 
have been in a better. Did the Attorney- 
general believe, that the whole of the 
Judges would have been against hin? If 
he did, what an admission was that for 
the first law officer to make—viz., that the 
measures which he had recommended to 
the Government were such as all the 
judges would pronounce illegal? If, on 
the other hand, the Attorney-general be- 
lieved, that he would have had a majority 
of the judges in his favour, he should have 
referred the case to their decision, and he 
would then have been in a better position 
than he now was, even at the worst, he 
could then have had recourse to the 
House of Lords. But instead of pursuing 
that course, the hon. and learned Gentle- 
man had suffered judginent to go by de- 
fault, and thus compelled the defendant 
in the action to admit the injury : and now 
they turned round, not on the jury who 
had given the verdict, not on the judge 
who had tried the case, but on the sheriff 
and deputy sheriff, who had only executed 
the orders of the court. He could not 
conceive anything more shabby, or any- 
thing more unworthy of that House, than 
to suffer the jury and the high legal ofh- 
cers to escape, because the noble Lord felt 
he dared not attack them, and content 
themselves with the easy process of calling 
to the bar the sheriff and deputy sheriff 
of Middlesex, whom they thought they 
could frighten into obedience. Taking 
such a view of the case, and feeling that 
they had entered into a contest in which 
they could obtain no honour, but in which 
they would only sink deeper and deeper 
in degradation, he would once more ear- 
nestly call upon the House to pause before 
proceeding further, If they were prepared 
to proceed to the last extremities, let them 
well consider what those extremities were 





In the first place, the large mass of the 
| people, who were so much and so justly 
attached to the jury system, would be 
against them. In the next place, the 
; powerful body attached to the courts of 
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law would be against them; and, in the 
third place, they would be brought into 
collision with the House of Lords. There 
had been periods, and within seven years, 
when the noble Lord opposite might 
have cheered on this Honse to a collision 
with the House of Lords. That time happily 
had passed away. But the noble Lord 
however faverse he might now be to) 
such a crisis must not expect that a 
question like the present could be deter. | 
mined without such a collision. Le had | 
already accused the noble Lord of want | 
of political courage for not attacking the | 
chief justice. Would the House summon | 
the chief justice of England to the bar ?| 
No. The House knew that the utmost it) 
could do would be to send up a message 
to the House of Lords, praying that then 
Lordships would give leave to one of their 
Members (naming him) to attend at the | 
bar of the House of Commons. Suppose 
the Lords should refuse—did the House | 
mean to say—did the noble Lord mean to 
say, that a vote of the House of Commons 
could pass authorizing the Speaker to is- 
sue his warrant to compel the attendance | 
of the chief justice of England. He | 
wished that hon. Gentlemen would ouly | 
consider for a moment how far they were 





prepared to follow up this resolution, Was 
the noble Lord prepared to move, that the | 
Speaker do issue his warrant to the ser- 
geant at arms to seize Lord Denman upon 
the bench, and to bring him to the bar of | 


that House. It was vain for the House to 
endeavour to disguise from itself, that it | 
was at that moment on the brink of a pro- 
ceeding in which further advance would 
serve only to plunge it deeper in degrada- 
tion. He trusted, therefore, that before 
the House consented to go further, it 
would seriously consider not merely the 
motion row before it, but the means 
by which that motion was to be followed 
up. With that feeling, he should support 
his right hon, and learned Friend, in 
meeting the noble Lord’s motion by a di- | 
rect negative. 

The Attorney-General. If I had taken no 
part in this debate, [ think I might have | 
been excused by the House, seeing that 
I am within an hour of my return from the | 
discharge of very important official duties | 
—duties which, for the last three weeks, | 
have entirely absorbed my attention— | 
duties which must have come within the | 
knowledge of every member of the House, | 
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my ability, endeavouring, on the one hand, 
to protect the interests of the Crown, and 
on the other to preserve the interests of the 
public. Thus engaged, I was ignorant of 
what had been done in the case of Stock- 
dale v. Hansard. I was even ignorant of 
the course which my noble Friend pro- 
posed to pursue, until I entered the House 
this evening. I have, however, not the 


| slightest hesitation in rising in my place, 


and saying, that I entirely approve of the 
motion of my noble Friend. And unless 
that motion be carried, I think that the 
privileges of the House will be for ever 
lost. I think that our usefulness will be 
at an end, if we abandon our privileges ; 
if we succumb upon this occasion, I think 
we shall be guilty of treason to those who 
sent us here. Weare bound to defend 


| our privileges, and in defending them, to 


follow up the precedents which have been 


' . 
| set us by those who formerly represented 


the people of England, and were the des 
fenders of their liberties. Has the hon. 
Baronet, the Member for the University of 
Oxford (Sir R. Inglis) or the right hon. 
and learned Member for Ripon (Sir E. 
Sugden) made any proposition as to what 
ought to be done? Some course of action 
is imperatively necessary. The question is, 
what course shall be adopted —what course 
is most likely to prove beneficial? Will 


| the House allow the damages to be paid 
| by the Sheriff to Stockdale ? 


Will the 
House allow a fourth action to be brought 
by Stockdale against its own officers, in 
which, as has been stated, the damages 
Will the House 
allow any person to bring an action against 
its own officers for what has been done in 
obedience to its own orders? Mr. Han- 
sard is the printer to the House of Com- 
mons. He has acted under the orders of 


_the House of Commons. An action has 


been brought against him for what he has 


| done in pursuance of the orders which the 


House has given him. Will the House 
allow the damages awarded in that action 
to be levied upon his goods? Will the 
House allow the money to come out of Mr. 
Hansard’s pocket, or will it say that the 
sum shall be included in the estimates for 
the year, to be paid out of the revenue of 
the country ? If you do that, you not only 
abandon the right of publishing that which 
you conceive to be necessary for the public 
good, but you totally alter the position in 
which you have hitherto stood. You sub- 
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of the Court of Queen’s Bench, but to! 
the judgment of every other inferior tri- 
bunal throughout the whole of the country. 
A similar action to that brought by Stock- 
dale in the Court of Queen’s Bench might | 
be brought in a court of requests, in aj 
borough court, or in any of the manor | 
courts in any part of the country, and each 
of these courts would have an equal right | 
with the Court of Queen’s Bench to decide | 
upon your privileges. If the position as- 
sumed by the right hon. and learned Gen- 
tleman be correct, then an action may be 
brought against any officer of this House, | 
and if he pleads privilege, it is competent | 
to any of the inferior tribunals to which I 
have referred, to overrule the point of 
privilege, and to execute judgment. It is 
to be remembered, too, that the question 
does not confine itself to civil proceedings, 
but extends to criminal; and Mr. Hansard, 
instead of having an action brought | 
against him in the Queen’s Bench, may be | 
indicted either at the Central Criminal | 
Court, or at any court of quarter sessions 
in the kingdom. Aecording to the doc- | 
trine of the right hon. Gentlemen who have 
just addressed the House, it would be no— 
defence to say, that he had acted in obe- | 
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dience to the orders of the House; he may 
be found guilty of libel, and be subject 


either to fine or imprisonment. If you 
abandon this privilege, you will allow. 
every other privilege you possess to be 

brought in a similar way under the judg- | 
ment of another tribunal. Your messen- 

ger, who enters a house for the purpose of 
obtaining the attendance of a witness, may | 
have an action of trespass brought against | 
him, or may be indicted for an assault, 

and if at the trial the question of privilege | 
be raised, the court may overrule it in- 
precisely the same manner as it has been | 
overruled in the present instance. It is’ 
said that the judges in the case of Stock- | 
dale v. Hansard, although they decided | 
against that particular part of your privi- | 
leges which relates to the publication of | 
papers, were nevertheless disposed to re-| 
spect your other privileges. But do you 
know how long they will continue to re- 
spect them? Lord Denman, in this very 
case, cast a doubt upon your power of 
commitment, and has reserved to himself | 
the right of inquiry whether that power, , 
which may in some cases belong to you, 
ought always to be exercised. The ma- 
jority of the other judges, it is true, differ 
from Lord Denman upon that point; but 
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how do I know that in the course of a few 
years, a inajority of them may not concur 
with him, and overrule your power of com- 
mitment, just as they have now overruled 
your power of printing? ‘The right hon. and 
learned Gentleman (Sir E. Sugden) says, 
that in this particular instance, he thanks 
the right of publication did belong to the 
House. Then the judgment of the court 
must be wrong. I admit that the hon. 
Baronet, the Member for the University of 
Oxford (Sir R. Inglis), who thinks the 
judgment of the court right—who thinks 
ihat the House of Commons does not 
possess this power of publication —who 
thinks that the Court of Queen’s Bench, 
and every other court in the kingdom, has 
a rizht to overrule our claim of privilege 
upon the point ;—I admit that he may be 
justified in saying that we ouglit not to 
proceed further. The hon. Baronet, with 
his views upon the subject, is undoubtedly 
quite right in saying, that the further we 
go the worse we shall fare. But I appeal 
to those Members of the House who think 
that the judgment of the Court of Queen’s 
Bench is wrong—who think that the power 
of publication is essentially necessary to 
the Commons of England—who think that 
this House ought to be the judge of its 
privileges—to them I appeal, and I appre- 
hend that they must necessarily come to 
the conclusion, that the time has arrived 
when something must be done, and that 
therecan be no mode of proceeding better 
calculated to achieve the object in view, 
and to preserve the rights of the House, 
than that now proposed by my noble 
Friend the Secretary for the Colonies. The 
motion is simply this—that Stockdale and 
the sheriffs be required to attend at the 
bar of the House. If the sheriffs be re- 
quired to attend, it does not in the slightest 
degree follow that they are to be sent to 
Newgate. It is true that the commitment 
of the offending parties may be deemed 
necessary to a complete vindication of the 
privilege of the House, That is the course 
which has been adopted in former instances 
(of which, if the time served, | could quote 
many), but all that is now moved is, that 
the sheriffs be required to attend, Under 
what circumstances do we require them to 
attend ? Last year a resolution was passed 
by a large majority of this House, stating 
that Mr. Hansard ought not to appear to 
the action. In obedience to the instruction 
of the House he did not appear. Not 
having appeared to the action, his goods 
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have been seized by the sheriffs of Middle- 
sex to the amount of 690/. Then is it not 
right that we should have the sheriffs 
before us, in order that we may put a 
few questions to them—in order that 
we may know by what authority they have 
taken the goods of our servant—in order 
that we may ascertain whether our resolu- 
tion was served upon them; in fine, in 


order that we may know how they mean | 


to defend themselves. The sheriffs may 
justify themselves; but surely we have a, 
prima facie case for calling them to the | 
bar. 
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I think I may pledge myself to the House, 
that upon that occasion, I shall be pre- 
pared to show various instances in which 
a similar course has been pursued. J con- 
tent myself now by reminding the House 
of the course pursued by the House of 
Lords in a very similar case—I mean the 
case of ** Bell v. Glass,” which occurred in 
1827. In that case there was a judgment 
recovered, and the party who recovered 


ithe judgment was proceeding to levy an 


When they are at the bar, questions | 


may be put to them, and explanations | 


may be made; 
pared to say, unless they acquit themselves, 


but I should not be pre- | 
| knows the case to which I refer 


that it may not be necessary to proceed | 


further against them; because, in spite o 
the notice which we caused to be seived 
upon them, they have proceeded against 
our officer, and seized and sold his goods. 
Under these circumstances, I think it Is 
high!y probable that the House may deter- 
mine that the sheriffs should be committed 
to Newgate; and at present, I confess, | 
know of no other course by which the 
privilege of the House can be vindicated. 
The hon. Baronet, the Member for the 
University of Oxford, says, “ Why not 
seize the judges?” As far as this case is 
concerned, the judges are not at all to be 
found fault with; because, in this case, it 
has never been submitted judicially to the 
notice of the judges, that the action was 
brought against Hansard for that which he 
had done in obedience to the orders of the 
House. The judges, therefore, are not to | 
blame; but the sheriffs, with full notice of 
our resolution, have procecded to levy an 
execution upon the goods of our servant. 
Then what is to be done? I say, summon | 
Mr. Stockdale, and those who have acted 
in the case, and let us hear what they have 
to say in their defence. If any hon. Mem- 
ber can point out any better mode by 
which our privileges can be asserted, by all 
means let that mode be preferred ; but if | 
no other mode can be suggested, then 
I say it is incumbent upon the House to 
adopt that which has been proposed by my 
noble Friend. If we do not take some 
steps of this kind, our privileges are for 
ever gone. I anticipate that a large ma- 
jority of the House will be of opinion, not 


only that Stockdale, but that the sheriffs | 


| 








ought to be summoned. When they are 
at the bar, then will be the proper time to 


onsider of the ultimate course of action |i 
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| that reason alone, 


| execution to obtain the fruits of the judg- 
ment; but the Lords immediately inter- 
fered, and summoned not ouly the plain- 
tiff, but the judge who tried the case, to the 
bar of their House. ‘The House probably 
; but shall 
| be told that, in a question of this na- 
ture, there is any difference between the 


| judges of the Queen’s Bench, and the 


judges of the court of requests. The 
latter has just as much right to award 
damages, and issue execution as_ the 
Court of Queen’s Bench sitting in West- 
minster-hail. Bell, the plaintiff, brought an 
action in the court of requests against 
Glass, an officer of the House of Lords, 
because Glass, in obedience to the orders 
of the House, took an umbrella from him, 
The Court of Requests heard the case, 
and awarded damages to Bell to the 
amount of the property of which he had 
been deprived. Thus far there is an iden- 
tity between the case of Bell and Glass 
and the case of Stockdale and Hansard. 
What did the House of Lords do? They 
immediately summoned Bell, the plaintiff, 
‘o the bar of their House, together with 
the clerk of the Court of Requests, and, I 
think, one of the judges. They declared 


| to these parties that it was a high breach 


of the privileges of their House to have 
brought the action, and they warned Bell 
that he should not persist in levying the 
damage. Furthermore, it was only upon 
the assurance of Bell that he would abandon 
the judgment given in his favour that he 
was not committed to Newgate. The offi- 


cers of the Court of Requests declared 


that they were not aware that the matter 
had arisen out of a breach of the privi- 
leges of the House, and that Glass, the 
defendant, had acted in obedience to their 
Lordships’ orders, and for that reason, and 
the officers of the court 
were acquitted. Here there is an instance 
unanimously come to by the other House 
under circumstances very similar to those 
in which we are now involved, The House of 
D 
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Lords have acted in the same manner in 
many other cases. An action was brought 
by a person against an officer of the House 
for acting in obedience to the orders of 
the House, in preventing the plaintiff from 
entering Westminster-hali during the time 
of the Hastings trial. The Lords imme- 
diately took notice of the matter, and it 
was only upon an assurance that the action 


not committed to Newgate. 


House of Lords, and indicted him at the 
Middlesex Sessions for what he had done 
in obedience to the orders of the House. 
The Lords again immediately interposed 
and threatened to commit him to Newgate, 
and «ould have done so if he had not 
abandoned the prosecution. The House 
of Lords bad invariably acted in this firm 
manner in support of the privileges neces- 
sary for the due discharge of the functions 
which belong to them. Hitheito, too, 
this House has done the same. When the 
proper time arrives, I undertake to bring 
forward many precedents to show the ri- 
gorous manner in which this House has 
acted in cases where Ministerial officers 
have violated its privileges. Meanwhile, 
I am decidedly of opinion that we have 
no other conrse to pursue than to agree 
to the motion of my noble Friend, It is 
said that this may bring us into collission 
with the House of Lords. Undoubtedly it 
will. It cannot be avoided ; but the con- 
flict is not of our seeking. We have done 
every thing in our power to avoid it. 
With very great deference to the character 
of the Lord Chief Justice, for whom I 
have the highest reverence, I must say 
that the conflict might have been avoided. 
We have done ail in our power to prevent 
it; we have acted with forbearance and 
temper; we have done more, we have 
done what many hon. Members regret— 
we entered an appearance, and showed 
confidence in the judges, hoping that they 
would determine according to the prin- 
ciple of law, and to the precedents which 
had been set by those who previously pre- 
sided in the courts of law. We have done 
our utmost to avoid the collission; but it 
now becomes inevitable. It must now be 
determined whether the House of Com- 
mons or the courts of law are to have the 
superiority. The House of Commons has 
now to determine whether all its privileges 
are to be at the beck of every judge, high 


{COMMONS} 








Stockdale v. Hansard. 68 


or low, and of every court of common 
law, civil or criminal. One course that I 
apprehend may possibly be followed when 
the Sheriff comes to the bar, will be this: 
—The Sheriff still has the money in his 
hands—this court (for we are a court) may 
order him to retain the money, or to re- 
turn it to Hansard. As the case now 


| stands the Sheriff has to show cause against 
should be abandoned that the plaintiff was | 
In another | 
instance, a justice of the peace proceedei | 
criminally against a messenger of the 


the rule, which [ understand the Court of 
Queen’s Bench has granted, why he 
should not pay the money over to Stock- 
dale. Cause is to be shown on Saturday 
next. Now if the House should adopt the 
course to which I have referred the Sheriff 
will have it in his power to say to the 
court that the House of Commons, in 
vindication of its privileges, had ordered 
him to return the money to Mr. Hansard, 
because it was a violation of the privileges 
of the Commons of England that the ex- 
ecution should be levied. It may then be 
referred to the Court of Queen’s Bench to 
say whether that is not a sufficient excuse. 
L apprehend that according to all prece- 
dent and all authovity it must be held to 
be sufficient. Before such cause be shown 
[ apprehend that, according to every au- 
thority and every rule of law, the rule now 
depending ought to be discharged. It may 
be said that the House of Commons in 
adopting the course now recommended to 
it is taking upon itself to overrule the 
Court of Queen’s Bench. That is true. 
But, on the other hand, has not the Court 
of Queen’s Bench been taking upon itself 
to overrule the Honse of Commons upon 
a matter of privilege? IT admit that upon 
all general matters a resolution of the 
House cannot be held to be binding upon 
a court of law. But questions of privilege 
are distinct from all other matters; and as 
revards them, I maintain that a resolution 
of the House is binding upon a court of 
law, because the House is the sole judge 
of its own privileges. The right hon. and 
learned Member for Ripon mentioned that 
in the Amesbury case the Lords came to 
a decision against the privilege of the 
House of Commons. But in that case, the 
Lords had no judicial notice of the reso- 
lution passed by the Commons. The mo- 
tion before the Lords was simply a motion 
in arrest of judgment; all that appeared 
before their Lordships was the declara- 
tion. No resolution of the House of Com- 
mons was presented to the House of 
Lords. They had to look only to the re- 
cord, and the sole question for their de- 
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termination was simply whether the action | 
was maintainable. The Lords never have | 
determined, and I hope never will deter- | 
mine, that the privileges of the House of | 
Commons ought not to be regarded and | 
respected. My humble opinion is, that we | 
are bound to pursue the course pursued | 
by my noble Friend. We come now to no 
resolution further than that the Sheriff 
shall be summoned. Every thing else is 
open to discussion. No hon, Member by | 
voting for the present motion pledges him- 
self to goone jot further. It will beafterwards 
open for consideration whether the Sheriff 
shall be committed or discharged, or whe- 
ther, asa middle course, he shall mereiy 
be ordered to retain the money, or return 
it to Hansard. At ail events, whatever 
ulterior course the House may pursue, | 
trust it will adopt the motion now sub- 
mitted to it by a large majority. 

Lord Mahon owned it appeared to 
him, that this proceeding was neither 
more nor less, than a first step towards 
an attack upon the judges. He thought, 
that no Member was entitled to vote for 
this motion, unless he was prepared for 
its necessary consequences—uniless he was 
ready at some future opportunity to give 
his vote that the judges of the land shoul« 
also be summoned to the bar of that 
House. Would the noble Lord the Se- 
cretary for the Colonies undertake to say, 
that such might not be one consequence 
of his motion, and that he himself might | 
not be the person to move it? [fe would, 
therefore, entreat the House, before it 
ventured upon the first step, to reflect 
upon the final issue. He asked them | 
whether the present feeling of the coun- | 
try was such as to render it politic or | 
safe, to impair the reverence and authority | 
due to the courts of law. When he 
looked to all the dangers with which they 
were surrounded, and to what he thought 
the greatest of all, that the spell of pre- 
scription had been bioken, and the habit 
of obedience lost amidst so many legisla- 
tive changes, he should well nigh despair 
of the destinies of his country, if le could 
not rely on the unshaken firmness and in- 
corruptible integrity of the judges of Eng- 
land. It was no ordinary matter to tam- 
per with that authority. It was no light 
thing to tell the people of this country, 
that they, their representatives, were pre- 
pared to set the example of resisting and 
of defying the eminent men who are 
sworn to administer the law. Did hon. 
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Members entertain any doubt — did the 
Attorney-general, above ail men, doubt 
that there were thousands and tens of 
thousands of misguided men who would 
readily follow that example? If the 
House was prepared to stand by the 
resolutions of May, 1837, and say that 


'they were to be the sole authors of any 


privilege, or all the privileges they might 


' think proper to claim—if they meant to say, 


that a majority, necessarily fluctuating 
and unsteady—a majority which was on 
one side of the House to-day, and perhaps 
might be on the other side to-morrow—was 
to crush and overbear the law of the land, 
he would ask what security could they 
give him against the very same principle 
being adopted by agitators out of doors 
to any doctrines which they might main- 
tain to be upheld by a majority of the 
people? The Attorney-general had been 
pleased to say, that if they did not con- 
cur in the present motion, they would be 
almost guilty of treason. He scarcely 
thought, when he heard the hon. and 
learned Gentleman make that remark, that 
he could mean it seriously. It appeared 
to him, that the Attorney-general must for 
the moment have wandered from the 
scene before him back to Monmouth, in 
his imagination and recalled those painful 
events which, during the last few days, 
had so much engaged his attention. The 
Attorney-general, however, had also told 
the House, that if they rejected the present 


;motion, they must be content with re- 


nouncing all their other privileges. He 
(Lord Mahon), had been surprised to hear 
the Attorney-general make use of that ex- 
pression, for he could not doubt that the 
hon, and learned Gentleman had paid due 
attention to the sentence of the courts be 
fore which he pleaded. In giving the de- 
cision in the case of Stockdale and Han- 
sard, there was an express disavowal on 
the part of the court of intending any at- 
tack on the other privileges of the House 
of Commons. Every one of the judges 
had carefully guarded himself against 
making the statement which the hon. and 
learned Gentleman had endeavoured to 
impute to them. Lord Denman said— 


“1 do not know to whom the Attorney-ge- 
neral alluded, as disputing the existence of 
any parliamentary privilege. No such opi- 
nion has come under my notice. That Par- 
liament enjoys privileges of the most ims 
portant character, no person capable of the 
least reflection can doubt for a moment, 
D2 
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Some are common to both Houses, some 
peculiar to each; all are essential to the dis- 
charge of their functions.” 


In the same way, Mr. Justice Littledale 
observed— 

“There is no doubt about the right as ex- 
ercised by the two lfouses of Parliament, with 


regard to contempts or insults offered to the 
House, either within or without their walls ; 


there is no doubt either as to the freedom of 


their Members from arrest, nor of their right 
to summon witnesses, to require the produc- 


tion of papers and records, and the right of 


printing documents for the use of the Mem- 
bers of the constitutional body, and as to any 
other thing which may appear to be necessary 
to carry on and conduct the great and im- 
portant functions of their charge.” 


Could any thing be more explicit? In 
the same way, also Mr. Justice Patteson 
remarked — 

“ Privileges, that is, immunities and safe- 
guards, are necessary for the protection of the 
House of Commons in the exercise of its high 
functions. All the subjects of this realm have 
derived, are deriving, and I trust and believe 
will continue to derive, the greatest benetits 
from the exercise of those functions. All per- 
sons ought to be very tender in preserving to 
the House all privileges which may be neces- 
sary for their exercise,” 


And yet, after the opinions of the 
judges had been so decisively pronounced 
on the justice of maintaining Parliamentary 
privilege in all cases where it was neces- 
sary as the safeguard of Parliamentary 
rights, the Attorney-general rose in his 
place in Parliament and said that the 
privileges of that House would be sacri- 
ficed if it succumbed to the judgment 
which those high authorities had delivered 
Like those authorities, he (Lord Mahon), 
most readily admitted the existence and 
value of many high privileges of that 
House—he admitted the value of that 
freedom of speech which the right hon. 
Gentleman in the Chair claimed inthe 
name of the House at the commencement 
of every Session—he admitted the value 
of the personal impunity of every Member, 
the value of that privilege that denounced 
the obstruction of any Member in the dis- 
charge of his duty, and the use of threats 
or intimidation towards them. These pri- 
vileges were just and necessary—were 
just because they were necessary. He 
admitted, too, most fully the right of pub- 
lishing and circulating among all the 
Members of their body any documents, 
the printing of which they might conceive 
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to be conducive to the public interest, 
But was there any resemblance between 
those privileges, those ancient and valua- 
ble privileges, and that privilege which 
had only been assumed within the last five 
years, and which it was now endeavoured 
| to press on them as an ancient privilege— 
| the privilege of publishing and distributing 
‘for money any publications which they 
/might choose to put forth? He main- 
tained that there was no similarity between 
| these cases, and he must denounce the at- 
| tempt which was made to exercise this un- 
heard of privilege in the present instance. 
| On this question he was at issue with se- 
| veral Gentlemen whose opinions he much 
‘valued ; but there were two or three points 
; on which he could hardly conceive that any 
| difference of opinion could exist. Lirst, 
it was hopeless to enter on sucha course 
of proceeding; for hon. Gentlemen would 
‘observe that this was but the commence- 
‘ment, and that the present motion was 
objected to, not so much or account of 
itself, as of the consequences to which it 
| would lead, unless they had the support 
|of an enlightened public opinion, It was 
impossible for the House to plunge into a 
contest with the judges of the land, unless 
the force of public opinion was on their 
side. This was the first position he main- 
tained; the second was that public opin- 
ion, so far as it had been expressed, was 
decidedly and unequivocally against the 
present claim of the House. Wherever 
this question of privilege had been discus- 
sed out of doors, their claim had almost 
universally been mentioned in public meet- 
ings in terms of reprobation. The most 
influential portion of the press, both in 
London and the provinces, had _ raised its 
voice against it; the most distinguished 
men had spoken against it. In short, so 
far as the public had taken an interest in 
the subject, their opinion had been de- 
clared more decidedly against the claim 
of privilege than in the case of almost any 
public measure he could remember. If, 
then, the public support was essential to 
them in the present matter, and if it could 
not be denied, that the public were 
strongly adverse to them regarding this 
claim of privilege, as an unjustifiable ag- 
gression on the liberty of the subject, he 
asked the House if it were wise to per- 
sist, or if they would not do better to 
pause. He might refer on this point to 
the speech some time back pronounced by 
Mr. Sergeant Wilde, a speech which even 
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73 
a political opponent might be ashamed to 
allude to in any terms but those of respect. 
That hon. and learned Gentleman had 
said, indeed, that the House ought to 
maintain its claim of privilege, but that it 
could only be maintained by unanimity 
within the House, and the support of 
the majority without; and that if they 
had not that support, it would be better 
that the privilege should die a natural 
death, than that it should perish after a 
series of vain and ineffectual struggles. 
That Speech had been referred to by 
Gentlemen on the other side, and was ac- 
knowledged to concentrate all the argu- 
ments that could be adduced in favour of 
the Speaker’s views. On that speech he 
(Lord Mahon) took his stand, and he 
would call on the House, in the words of 
Mr. Serjeant Wilde, to look well to the 
state of public feeling out of doors, and 
not to act in opposition toit. Te would 
venture to say, if that House wished to 
stand, as he desired to see it stand, high 
in the estimation of the public, there was no 
subject on which they should touch more 
tenderly and warily than on that of privi- 
lege. On no subject ought they to be 
more cautious, for on none had greater 
abuses existed in former times. Were 
hon. Members who snpported this mo- 
tion, at all aware of the monstrous extent 
to which the doctrine of privilege had, 
been carried in past times. There was not 
a more crying grievance in the history 
of this country than the extravagant 
extent to which in former times the privi- 
lege of that House were carried. They 
were exercised in such a manner from per- 
sonal motives and for personal objects—as 
no Member in the present day could pos- 
sibly approve of. If they referred to the 
journals they would find, that the cases 
were so numerous that, as Mr. Hallam | 
had said, the only objection to giving a 
few was, lest it should be supposed, that | 
they were exceptions to the rule, whereas 
on the contrary they were themselves, the 
rule and the common practice. From this, 
great number he (Lord Mahon) would how- | 
ever venture to quote some. On the 20th 
of March, 1739, acomplaint of Lord Galway 
was brought before the House, that several 
ersons he named had entered his warren, 
and there killed a great number of rabbits 
in breach of the privileges of the House. 
Almost equally renowned was the case of | 
Admiral Griffin’s fish, March 16, 1759. 
On the 19th of January, 1740, the Earl 
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of Barrymore, a Member of the House 
complained, ‘ that in breach of the privi- 
leges of the House, certain persons had 
entered one of his farms and pulled down 
the fences.” On the 2nd of April, 1733, 
Sir Robert Grosvenor complained of 
another breach of the privileges of the 
House, ‘‘ that certain persons had dug 
several quantities of lead ore out of certain 
lead mines, part of the estate of Sir Ro- 
bert Grosvenor.” On March 6, 1723, Sir 
Samuel Lennard, a Member of the House, 
made complaint, “that an action at law 
for debt had been brought against one of 
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| the tenants of his estate by Edmund Good- 


win; and on the 15th of April it was 
‘resolved, that Edmund Goodwin was 


guilty of a breach of privilege, and be or- 


>” 


dered into the serjeant’s custody. On 
January 22, 1729, Lord Viscount Pal- 
merston, a Member of the House, made 
complaint, that a citation out of Doctor’s 
Commons had been served on Thomas 
Cox, one of his menial servants. This 
case was referred to the committee of pri- 
vileges, but they reported on the 11th of 
February, that the parties had “ made 
their submission, and given satisfaction to 
the right hon. Henry Viscount Palmers- 
ton.” It mizht be said, that these were 
cases of private grievance, and only af- 
fected one or two parties; it might be so, 
but he might quote others which affected 
the whole public. He would, therefore, 
refer to an order of the House, which 
was made on several occasions, as for in- 
stance on the 13th of April, 1738, that it 
was a high indignity, and a_ notorious 
breach of the privilege of the House, for 
any news-writer, or editor, to give any 
account of the debates of that House; 
and that if any person should be guilty 
of that offence, the House would proceed 
with the utmost severity against the of- 
fender. Was there any one who heard 
him that would say, that this unre- 
scinded order of the House was a right 


‘one, and that it ought to be enforced ? 


If, then, these privileges were capable of 
being carried to such a monstrous extreme, 


_and applied as informer times, toselfish and 


sordid objects of personal advantage, was 
he not right in saying, though he entirely 
acquitted every one in the present case 


from entertaining any such motives, that 


| the privilege now contended for was equally 


capable of being exercised oppressively, 
and that it was absolutely necessary the 
House should consider well the feelings 
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of the public, and proceed cautiously and 
tenderly on this very rotten ground? It 
was very true, if they looked to the century 
before the last, it would be found, that 
those privileges which were afterwards 
used for personal and private objects were 
of great advantage to the cause of public 
liberty, and served as a means of resist- 
ance to arbitrary power. But they after- 
wards became of less utility as a public 
opinion gradually grew up, and the prin- 
ciples of a free and constitutional govern- 
ment became understood and acknow- 
ledged. ‘Those privileges were, in short, 
very useful as the scaffolding for the cou- 
struction of the fabric of a free state ; but 
the building being once completed, they 
served only | to obstruct and to deform it. 
Under the Tudors and the Stuarts, it was 
undoubtedly necessary to arm the House 
of Commons with every possible power, he 
would almost say with powers just or un- 
just, to resist the arbitrary power exercised 
on the part of the Ciown. 
Elizabeth, they found, that the House of 
Commons was reproved by the Sovereign 
in terms such as a master would scarcely 
use to a menial. 
Lord Bacon, when he represented the 
metropolitan county, was obliged to beg | 
pardon for merely giving his opinion on 
affairs of state, and expressed in contri- 
tion in words that might have suited a 
convicted felon at the Bar, Again, under 
James Ist, it was difficult to imagine the 
tyranny which was perpetrated towards 
the House. The Crown assumed the 
power of summoning any individual from 
his home, and his domestic affairs, and 
sending him on any office abroad, the 
Sovereign pleased. He cid not know 
whether an appointment to office, in a 
distant colony would, at the present day, 
hold out equal terror amongst the Mem- 
bers of this House; but in the time of 
James Ist a destination to the colonies 
was regarded as a species of exile, and 
deterred many Members from the dis- 
charge of their duty. In periods like 
that, therefore, it was undoubtedly ne- 
cessary to arm the House of Commons 
with privileges; and extraordinary as some 
of those privileges were, he was not pre- 
pared to say, that in their origin they were 
not required. 
the times have changed. The objects for 
which privileges were in former days so 
jealously maintained no longer existed, 
The right of Supply and of annual meete 
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Even so great a man as | 


But the circumstances of 
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ing, are now a sufficient safeguard against 
the Crown. Privileges were not now te- 
quired to guard the Members of the 
House of Commons from encroachment 
on the part of the Crown; but they were 
sought to be maintained for the purpose 
of being used agatust those who sent them 
ithere. He contended, that no man, and 
(no body of men, had any right to be 
armed with a power of setting themselves 
above the law. But would they not be 
setting themselves above the law, if they 
assumed the privilege of publishing with 
impunity everything they pleased that 
came before them as evidence or as re- 
ports? In proportion as the privileges of 
Parliament had grown useless with regard 
to its constitutional object, a defence 
‘against the power of the Crown, for 
which it was at first devised, it was very re- 
markable, that in the same proportion had 
' public opinion disapproved, and declared 
itself against it. The year 1679 was 
mentioned by Blackstone as the first in 
which the House had proper securities 
against the power of the Crown, and in 
‘which the British Constitution had at- 
tained the highest point of excellence. 
| It was remark: ible, that in the very next 
year the doctrine of privilege was pushed 
iso far by the Commons, that Burnet 
‘strongly complained of the aggression. 
| Bishop Burnet said of the year 1680, 
‘speaking only of one branch of privi- 
lege :—‘‘In many places those for whom 
‘they sent their serjeant refused to come up. 
It was found that such practices were 
grounded on no law. While the House 
of Commons used that power gently, it 
was submitted to in respect to it. But 
| now it grew to be so much extended, that 
many resolved not to submit to it.” This 
related only to the practice ‘* to bring 
up abhorrers as delinquents.” In the 
progress of time, other testimonies were 
borne against the new fangled views of 
privilege by various writers and speakers. 
The very last composition that ever came 
from the pen of Swift, the ‘“* Legion Club,” 
amidst a great deal of virulence and ri- 
baldry, yet contained an energetic invec- 
tive against the Irish Members of Parlia- 
ment, as devoted to their own corporate 
interest— 





* Roaring till their lungs be spent, 
Privilege of Parliament! ”? 





But on the present question only the 
last few days had brought to light a very 
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rematkabie authority in the publication of 


the last volumes of the Great Lord Chat- 
ham’s papers. It appeared from them, 
that on the 9th of May, 1770, was held a 
meeting of the chiefs of the party then in 


opposition, and amongst the principal sen- | 
timents there expressed and embodied he | 


found the following. It was there called 
“ Mr. Cavendish’s Creed.” The words 


were; “I do from my soul detest and | 


abjure, as unconstitutional and illegal, 


that abominable doctrine aud position, | 
that a resolution of the House of Commons | 
cap make, alter, suspend, and abrogate or | 
Here, | 


annibtlate the law of the land,” 
then, was the sentiment framed and sup- 
ported in 1770 by such eminent states- 


men as Mr. Burke, Mr. George Grenviile, | 


and Sir George Saville (all whose names 
were expressly mentioned), and applauded 
by Lord Chatham from his honoured re- 


tirement at Hayes. Encouraged, then, by | 


the authority of these great men, he sliould 
take up his position upon the grounds on 
which they stood, and he would now say, 
that ‘‘he did from his soul detest and 


abjure, as unconstitutional and illegal, | 
that abominable doctrine and_ position, 
that a resolution of the House of Commous | 
could make, alter, suspend, abrogate, or | 


annibilate the law of the land.’ With 
respect to the present privilege, namely, 
that of publication, it seemed to him, that 
a great deal of fallacy—he did not allude 
to what had passed on the present, but on 
a former evening—pervaded the speech 
of the noble Lord, the Member for Stroud, 
The noble Lord had talked a great deal 
about our ancient and venerable privileges, 
Now, the privilege which the House was 
at that moment particularly discussing 
was founded on a resolution passed so 
lately as the 30th of August, 1835, au- 
thorising the sale of all papers and reports 
published by that House—a_ resolution 
which ordered, that all such publications 
should be furnished, not only to all Mem- 
bers of that House, but also to all persons 
who should pay the stipulated price for 
them. That was the position of the House 
at that moment; and he cordially sub- 
scribed to the positicn of his right hon. 
and learned Friend, the Member for 
Ripon, which he had brought before the 
notice of the select committee, though he 
did not move it formally as a resolution— 
namely, that the foundation of all their 
present proceedings should be rescinded, 
meaning thereby the resolution of the 
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pers. It was true, as his right hon. and 
ij learned Friend had stated, and as Lord 
| Denman had afterwards explained in giv- 
‘ing his judgment, that the sale was not 
| necessary to make, and did not make, a 
publication. Nevertheless it could not be 
| denied, that all their present practical in- 
convenience had arisen out of the resolu- 
tion of sale. Couid there be a better proof 
| of it than this—that for many years before 
it was passed, the House had proceeded 
quietly and regularly, but that as soon as 
the sale was permitted the House was in- 
volved in ali this serious entanglement and 
annoyance? He, therefore, agreed with 
his right hon. and learned Friend, the 
Member for Ripon, that the present in- 
convenience had arisen out of the resolu- 
tion of sale. We must, therefore, do one 
of these two things; we must either re- 
scind the resolution, or take some imme- 
diate and effective steps to prevent im- 
proper publications on the part of the 
House. He recollected well, that his noble 
Friend, the Member for Northumber- 
land ona former occasion, had said, 
that care was already taken upon that 
point. His noble Friend, in proof of 
his assertion, had quoted what had 
occurred in the printing of the report 
of the committee on the state of the abo- 
rigines in New Zealand. [Lord Howick : 
“No, no!”] He begged pardon— the 
report of the committee on transportation, 
[‘* Hear!” from Lord Howick.] His noble 
Friend stated, that he belonged to that 
committee, and that, on reading over the 
minutes taken before it, he took care that 
several passages should be expunged, so 
that there was no ground of complaint 
from private individuals on account of in- 
jury done either to their feelings or to 
their characters. He thought, that the 
laudable example set by his noble Friend 
should be followed on every similar ocea- 
sion. Was it not requisite, he would ask, 
that some such care should be taken ? 
We publish in one Session what would 
take us at least five Sessions to read. We 
have cart-loads of blue rubbish wheeled 
into our rooms every year, which it is quite 
impossible for human endurance to wade 
through ; and he now gave it as his deli- 
berate opinion, that much of it might be 
dispensed with, as not at all required for 
the information of the House. Batu vas 
been said, that the House was bound in 
duty to its constituents to afford them full 
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information upon all the steps upon which 
it came toany certain conclusions, It had 
been said, that hon. Members formed cer- 
tain opinions—that they were responsible 
to their constituents for those opinions — 
and that it was most desirable, that upon 
all those opinions their constituents should 
have the fullest information. Now there 
was in point to this one case, to which be 
thought that the House had not hitherto 
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paid sufficient attention, and that was the | 


case of select committees. Select com- 
mittees stood to that House exactly in the 
same relation in which that House stood to 
the country. Now, in the case of select 
committees, every publication which ema- 
nated from them previous to the presenta- 
tion of their report was regularly headed 
by these words— 

“ Great inconvenience having arisen from 
the publication of minutes of evidence taken 
before committees, and of papers, &c, laid 
before them, it is particularly requested, that 
Members receiving such minutes and papers 
will be careful that they are confined to the 
object for which they are printed—the special 
use of the members of such committees.” 


publications which it sent forth to the 
country the same rule which the select 
committees applied to Members of that 
House ? But then it was said, that this 
precaution was only temporary, as at the 
end of the examination the select com- 
mittees gave the whole of the evidence to 
the House. If that were so, then let the 
noble Lord, the Member for Stroud, re- 
concile the practice, if he could, with the 
conduct pursued by his noble Friend, the 
Member for Northumberland, who had 
expunged from the evidence everything 
calculated to wound the feelings or injure 
the character of private individuals. If 
his noble Friend’s conduct were correct, 
then might the House expunge fromm all 
its publications all passages having a si- 
milar tendency. On these grounds, then, 
he entertained great doubts whether the 
resolution of sale was for the advantage of 
the country. But this argument did not 
rest upon this point alone. If it were 
desirable, that they should protect their 
own publications, let them do so by Act of 
Parliament, by an act of legislation, ina 
fit and constitutional method, but not by 
inviting subordinate officers to break their 
sworn duty, or by punishing them for per- 
forming it. To any resolution that should 
have the effect of setting privilege above 
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| age, not only 
| throughout Europe, he should say it was 
Why might not the House apply to the | 
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law he was prepared to offer his most de- 
termined opposition. To such a resolution 
he hoped, that the House would never 
become a party. The hon, and learned 
Attorney-general had said, that the reso- 
lution only went to the length of summon- 
ing Mr. Stockdale and the sheriff’s to the 
bar, and that upon hearing what they had 
to allege the House might dismiss them. 
But there was another alternative—the 
House might punish them. This then was 
the first step in a course of which no man 
could foresee the end. ‘his was the first 
act of hostility against the independence 


(of the judges, an act which he never 


would believe that the House would sanc- 
tion until he saw it with his own eyes. 
He confessed he did feel strongly on this 
question, He was desirous, that the 
House should stand high in the estimation 
of the country, and he did not think, that 
they had raised their character of late 
years by their use or abuse of their ancient 
privileges. If he were called upon to 
name the most prominent feeling of the 
here in England, but 


this—that no man, and no body of men 
should be allowed to set themselves above 
the law. And did they think, that they 
could possibly arrest this torrent of popu- 
lar feeling? Let it not be said, that after 
all our past labours and struggles in the 
cause of constitutional freedom — after 
having won the Habeas Corpus—and the 
Bill of Rights—afier tyranny had been 
expelled from the castles of the feudal 
barons, and the palace of the Stuart 
kings—that she had found her last refuge 
and shelter within the walls of a reformed 
House of Commons. It was with deep 
regret, that on this occasion he differed 
from several of his right hon. Friends, for 
whose authority he had the highest re- 
spect, but he felt bound by his duty to his 
constituents, and to that still higher tribu- 
nal, his own conscience, to resist the at- 
tempt of erecting the House of Commons 
into a new and a worse court of Star- 
chamber. 

Mr. Cresswell wished to say a few words 
with a view to state on what ground it 
was he should oppose the motion of the 
noble Lord. If he understood the grounds 
upon which the noble Lord proceeded, 
they were these: that the judges had no 
jurisdiction, that they could not lawfully 
give a judgment in the cause, and that, 
therefore, there was no lawful ground for 
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that which the sheriffs were doing. If 
this were so, then in his (Mr. Cresswell’s) 
opinion, if any person ought to be called 
before the House, it ought to be the 
judges who pronounced the judgment | 
upon which the sheriff was acting. The 
hon. Gentleman, the Attorney-general, | 
was mistaken when he said that the judges | 
had not had notice. ‘The petition stated 
that they had notice; that application was 
made to them to prevent the return of the 
writ. The act of the jury was in execu- | 
tion of the writ of the judges, and there- | 
fore they had notice, they had proceeded 
after that notice, and they had adopted 
the proceedings of the other parties. The 
judges, then, were the real parties, The 
House would call before them ‘the sheriff, 
but they shrunk from calling before them 
those who gave the authority to the sheriff. 
It was one of the worst positions in which 
the House could stand. Blame had been 
cast upon Mr. Justice Littledale, because 
he would not allow the justification to be 
pleaded ; but they went to trial, they sub- 
mitted the question to the consideration | 
of the judges; and it was not till after 
an opinion had been given against them 
that they opposed the court. That was | 
the way in which the House sought to 
elevate itself in public opinion. It was 
like consenting to an arbitration, and 
then, when the award was against them, | 
turning round and objecting to the re- | 
ferences. He regretted that the hon. and 
learned Attorney-general had brought so 
grave a charge against the admirable judge 
who presided over the Court of Queen’s 
Bench; for if there was a fault any 
where, it was the fault of the Attorney- 
general that had involved the House. 
Lord Denman would have shrunk from his | 
duty, if he had not given his opinion on 
the question involved in the cause brought | 
before him. There were two questions in 
that cause. The first was, whether the 
publication were true or not, and that was | 
found for the defendant; and the second | 
was, under the general issue, whether it | 
might be made the subject of an action. 
It would have been sufficient if they had | 
proved that the publication was made | 
upon a lawful occasion, for if there was | 
no criminal intention there would be no 
libel; if it had been said that the publi- 
cation was made on a lawful occasion, 
it would rebut the inference of malice, 
and therefore there was no libel, But this 
was not privilege, it was the law of the 
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| tion fairly and honestly. 
_that a representation should be made to 
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land. He would put the case of a mer- 
chant who was about to engage a confi- 
dential clerk. If any person believed that 
he was a swindler, he might write his 
opinion in a confidential manner to his 
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‘friend; and although his representation 


were untrue, yet he would not be respon- 
sible, provided he made the communica- 
Suppose, again, 


the Secretary of State that the person he 
was about to appoint to the magistracy 
had been guilty of tumultuous proceed- 
ings, had been guilty of sedition, or had 


‘libelled his neighbours—still that might 
_ be written to the Secretary of State, be- 
}cause it was for the public good. 


That 
was an occasion which would justify the 
publication, and it was no libel. But the 
Attorney-general was not content with 
this. He said the House of Commons 
has authorised what has been done, and 
therefore it is legal. He defied the At- 
torney-general to prove that proposition. 
Lord Denman repudiated the doctrine. 
The House of Commons took offence upon 
that occasion, a discussion took place, and 
the resolutions were passed which he was 
happy he did not agree with. Another 
action was brought. An opportunity was 
given to Mr. Stockdale to become a mar- 
tyr, and he was too good a judge not to 
avail himself of it. The House had passed 
a resolution, that any court which should 


| entertain an action was guilty of a breach 


of its privileges: but the very House that 
' passed that resolution made an order that 
| the Attorney-general should plead for Mr, 
Hansard to that fresh action. What was 
the form of the plea? It was not to the 
| jurisdiction of the court. They came in 
‘and defended what they had done, and 


| put themselves upon the judgment of the 


court; they, in fact, told the court that it 
was not to decide against them. If the 


/opinion of the court was against them, 


did the Attorney-general still say that it 
was to decide for them? Or, when that 
Opinion was against them, was the court 
not todecide atall? Thecourt did decide 
against them. The court heard the argu- 
ment—it gave judgment against them. 
How could a contempt be more complete ? 
Why did they not send for the judges? 
No—they paid the money. Mr. Stock- 
dale brought another action. They did 
not say then that they would oppose it, 
but they admitted on the record that Mr, 
Hansard had, without an excuse, pub- 
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lished a libel upon Stockdale. 
not say any thing in answer to the action, 
and so they admitted the allegation to be 
true. {Lord John Russell: No.] The 
noble Lord said “no,” but the noble Lord 
was not a judge of the land; and till he 
heard from one of the judges to the con- 
trary, he must believe that where there 
was no plea on the record, the defendant 
admitted the charge to be true. Perhaps 
the Attorney-general would set the noble 
Lord right upon that point. When they 
had admitted this, there was nothing left 
but an inquiry into the extent of the injury 
which had been sustaived by a libel which 
had been published without justification 
or excuse. The judges had their notice 
that the House of Commons had ordered 
them not to proceed further with the 
action. Was there a single instance in 
which the House of Commons had ordered 
a court not to proceed in an action? No, 
Was there a single instance in which the 
House had successfully stopped an action ? 
No. Would they be able to stop the 
present action? They might send to the 
sheriff, and tell him not to pay the money 
or they would send him to Newgate; they 
might send the sheriff to Newgate; but 
would they stop the action? The judges 
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would tell him, if ie did not pay the money 


they would send him to prison: so that 
he would be like the flying fish, equally 
unsafe in the air or the water. On these 
grounds he resisted the present motion. 


He believed that there was no instance of 


the House intercepting the progress of an 
action brought before a court of justice, 
except the instance quoted by the Attor- 
ney-general, where the House of Lords 
sent for the judge of the Court of Requests 
because an action was brought for an um- 
brella deposited in the House. They 
threatened to send the judge to Newgate, 
but plaintiff proceeded no further; for 
rather than go to Newgate he consented 
to forfeit his 7s. Gd. If the Attorney- 
general cited that case one way, he (Mr. 
Creswell) would cite the payment of the 
money to Mr. Stockdale the other. What 
were the precedents? That were a com- 
mitment was made bya court of competent 
jurisdiction, no other court had the power 
of inquiring into the validity of the com- 
mitment, The decisions did not make the 
power right, but it made the power bind- 
ing. Mr. Justice Holroyd, in the case 
already referred to, had particularly stated 
that where a judge of oyer and terminer 
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They did | had, for a trespass, recorded a felony, the 
| party had no remedy. 
| where there was a judgment of a court of 
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That showed, that 
competent jurisdiction, there could be no 
inquiry into the validity of that judgment. 
That was the reason why their committal 


| could not be questioned after it was made, 


though the judgment were erroneous ; 
and if it were uvreversed by error or ap- 
peal, it was binding. If, then, the House 
procecded to committal, he agreed that 
there could be no interference, aud there 
would be no responsibility, save such as 
they owed to the country for misdeeds, 
Why, however, should they commit? If 
they investigated the cases, they would 
find twenty in which the courts had euter- 
tained and decided the question of privi- 
lege. What did the Attorney-general say 
to the case of Burdett v. Abbott? Did 
not the court entertain the question in 
that case? Take again the case decided 
by Sir Orlando Bridgeman. The question 
was, whether a Member was privileged 
from suit as well as from arrest. The 
judges decided that the privilege extended 
to the person, and not to the suit. The 
judges, then, did entertain and decide a 
question of privilege. Again, he found in 
the argument of the Attorney-general him- 
self, in the case of Stockdale v. Hansard, 
that the Parliament could not claim a new 
privilege. How could the judges ascertain 
what was a new privilege? Surely by 
means of inquiry. Where the question of 
privilege arose incidentally, they must 
entertain it and inquire into it. They had 
the power, and they had exercised it. The 
Attorney-general had not shown any good 
ground for this proceeding, and in his 
(Mr. Cresswell’s) opinion it was too late 
now to interfere; but if they called any 
one before them they ought to call those 
who had issued the order, and not those 
who had been compelled to execute it. 

Sir Robert Peel said that it was impor- 
tant the House should clearly understand 
the position in which they stood with re- 
spect to this question, not that he meant 
thereby to bind their judgment, but be- 
cause it was necessary that they should be 
aware of the course which they themselves 
had taken. In the year 1837, a committee 
was appointed by that House, composed 
of many of the most eminent legal autho- 
rities init; that Committee united the hon. 
and learned Member for Edinburgh (the 
Attorney-General), Mr. Sergeant Wilde, 
his hon, and learned friend the Member 
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for Huntingdon (the Attorney-General 
under the last Government), and his hon, 
friend the Solicitor-General under the 
same Government. That Committce, with 
one exception, came to the unanimous 
opinion that the House bad the privilege, 
and that it was the sole judge of its own 
privilege, When that report was made by 
the Committee, the House of Commons 
confirmed it by resolution. A second ac- 
tion was then brought by Mr. Stockdale, 
and certainly to his regret an appearance 
was entered to the action. He thought 
that it would have been better for the 
House of Commons at once to have as- 
sumed the vindication of its own privileges, 
and not to have permitted them to be ad- 
judicated upon by any Court of justice. 
He admitted, however, that it was a ques- 
tion of great difficulty, and he deferred to 
the Attorney-General, who thought it bet- 
ter to plead to the action. That step, he 
owned, he regretted at the time, and he 
even then predicted what would be the 
result. The qucstion then arose, whether, 
having pleaded to the action, the House 
ought to prevent the execution of the 
judgment, and he had concurred in opi- 
nion with the noble Lord opposite (Lord 
J. Russell), that having submitted to the 
arbitration of the Court of Queen’s Bench, 
there would be some inconsistency, and 
some injustice, when that Court had de- 
cided against them, in opposing the exe- 
cution of the judgment. So great, how- 
ever, was the eagerness then on the part 
of the House to vindicate their privileges, 
that there was great difficulty in inculcat- 
ing forbearance upon that occasion. Not- 
withstanding the agreement of the chiefs 
of the opposite political parties in the 
House, the milder course was only carried 
by a narrow majority of twenty-two. The 
numbers were—188 to 166; so difficult 
was it, after hearing the speech of Mr. 
Sergeant Wilde, to persuade the House 
not to proceed to the immediate vindica- 
tion of its privileges. In the course of the 
las session the damages were paid, he 
would not say with the consent, but with- 
out the opposition of the House. After 
all the discussion he was persuaded, and 
he had fully predicted, that there would 
arise a difficulty in the course which had 
been adopted. Their printer then received 
a notice from an attorney acting for a per- 
son named Polack, that notwithstanding 
the resolutions of the House, he was deter- 
mined to bring an action against Messrs, 
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Hansard, and it became necessary to de- 
termine what course the House would pur- 
sue. ‘The noble Lord opposite thereupon 
proposed the following resolutions : —- 
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“1. That Messrs. Hansard, in printing and 
publishing a report and minutes of evidence 
on the present state of the Islands of New 
Zealand, communicated by the House of Lords 
to this [louse on the 7th of August, 1838, acted 
under the orders of this Hlouse: and that to 
bring or assist in bringing any action against 
them for such publication, would be a breach 
of the privileges of this louse: and 2. That 
Messrs. Lfansard be directed not to answer the 
letter of Chailes Shaw, mentioned in their pe- 
tition, and not to take any step towards de- 
fending the action with which they are threat- 
ened in the said letter.’ 

These two resolutions were carried, with 
a full knowledge of all that had pre- 
viously taken place, by a majority of 
120 to four. After the termination of 
the session, Mr. Stockdale, being aware, 
as they were all aware, of the incom- 
pleteness of the powers of the House, 
brought another action against Messrs. 
Hansard—a third action, for the pub- 
lication of the very libel which had been 
the subject of the preceding action.— 
Messrs. Hansard did not rely on what the 
House had done in the case of Polack, al- 
though the principle laid down in the case 
of Polack was precisely applicable to the 
case of Stockdale. Messrs. Hansard ap- 
plied for advice to the highest authority 
in that House, they applied to the Speaker, 
and the Speaker, concluding that the 
House intended to abide by the principle 
which had been laid down in the case of 
Polack, and which was carried by the 
majority of 120 to four, naturally and 


justly advised Messrs. Hansard not to en 


ter an appearance to the action. Messrs 
Hansard acted upon that advice, and 
Messrs. Hansard (their officers) had been 
subjected to the penalty of 6001. for act- 
ing under the authority of the Speaker 
intermediately ; but, as it appeared to him 
(Sir R. Peel), really under the authority of 
the House. If the House had received the 
same notice in the case of Stockdale as in 
the case of Polack, could there be a doubt 
that they would have affirmed the same 
principle? He begged them, therefore, to 
consider the position in which the House 
of Commons was placed. What was the 
course, then, that the House of Commons 
ought to take with regard to this action? 
And he only regretted that the legal diffi. 
culties opposed to the course proposed had 
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not been stated months avo, before this | 
action had arisen, and that they had been 
reserved for the moment when they were 
called upon to perform thcir duty. What 
then was the course suge: sted? Should 
they abandon their privileges? If they 
permitied the sheriff to py Stockdale the 
damages which the jury had awarded, 
what would be the next step? They 
could not prevent Stockdale from  insti- 
tuting another action, if they once ad- 
mitted, that one of their ofiicers was liable 
in any court of Jaw to an action, civil or 
criminal, for performing his duty to them. 
He apprehended that such would be the 
natural consequence, unless they took 
notice of the present proceeding. Had 
they any privileges? Were they the, 
judges of those privileges? Those were | 
the questions. Had they any privileges ? 
His noble Friend (Viscount Mahon) said, 
that in times gone by their privileges had 
been abused. That might be, but that 
was not the question here. Had_ they 
any privileges, and if they had, who were 
the judges of them? His noble Friend 
admitted one certain privilege, the privi- | 
lege of publishing for the use of the | 
Members of the House; that was a great | 
concession for his noble Friend to make. | 


Who, then, were to be the judges of the | 


exercise of that very privilege? He took | 
the concession that they possessed the | 
privilege; who were to judge of its exer- | 
cise? He presumed that his noble Friend | 
would admit, that if the privilege was to | 
be available to the House, the House must | 
judge of its exercise He assumed, that | 
this was the only privilege they possessed. | 
Of what avail would it be, unless the | 
House were exclusive judges of the pro- | 
per use? Suppose the Queen’s Bench 
should say, that they had improperly ex- 
ercised this privilege which his noble 
Friend admitted they possessed, what. 
course would the House take? Suppose 
they should proceed by resolution to de- 
clare that the House had the privilege, 
and that they themselves were the ex- 
clusive judges of their privileges. These 
resolutions would be condemned as im- | 
pious and heretical, and some one might 
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declare, that he did absolutely abhor, de- | 


test, and abjure the impious doctrine that 
a resolution of the House of Commons 


can contravene the law of the land. That. 


disclaimer was equally applicable to the 
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sess, as to the resolution on the privilege 
of publication. ‘There were no means of 
enforcing any privilege except by resolu- 
tion. If the Queen’s Bench should dis- 
regard their resolution by giving damages 
against them, how were they to proceed 
except by committing the sheriff or other 
ministerial officer? His noble Friend said, 
that they had added the power of sale to 
their old privilege. He was ready to 
admit, that the use of the power of sale had 
raised some prejudice against them in the 
public mind. He thought, that it was dif- 
ficult to persuade the public, that there 
was nota material distinction between the 
two kinds of publication, It might bea 


“question of policy whether they should 


adhere to the sale, but it could be a 
question of policy only, and did not enter 
into the present discussion. Observe, the 
Queen’s Bench had determined that, as 
far as legal considerations were involved, 
the question of sale did not arise, It 
might be said by his noble Friend, that 
it was desirable to revert to the state of 
things which formerly existed—to revert 
to the same state as they were in seven 
or eight years ago. If they did this to- 
morrow, how would it affect them with 
respect to the case of Stockdale? He 
presumed, that the Court of Queen’s 
Bench lived in a higher atmosphere—that 
it was above being affected by any pre- 
judice which might exist in the public 
mind—and that it would determine the 
question as one of principle ; and was it not 
clear thatthe court would enteruponits con- 
sideration, not as to whether they thought 
the House had acted unwisely, but as law- 
yers—so that if they gave up the sale, it 
would not be admitted that the Queen’s 
Bench had no right to question their pri- 
vilege. And what was the present pub- 
lication? It consisted of inquiries into 
the state of gaols. It was proposed to 
introduce some new regulation to cure 
the abuses existing in prisons. As an 
instance of these abuses, it was stated 
that the prisoners were in possession of 
publications which, pretending to be 
scientific, were calculated to injure the 
minds of the prisoners. If this were true, 
was it not a material fact. His noble 
Friend, said, that they might make a pub- 
lication of the fact for their own use. Had 
his noble Friend considered the difficulty 
of confining it to their own use; had he 


resolution enforcing the privilege which | considered the difficulty of not commu- 
his noble Friend admitted they did pos-/ nicating it to their constituents? If a 
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Member in possession of such papers 
should in any manner communicate their 
contents to any other person, the question 
would immediately arise; if the Court of 
Queen’s Bench should determine, that 
the Member had been a little too free in 
the use of his papers, even by communi- 
cating them to a constituent, the very 
question which they had now to consider 
would then arise. Therefore, his noble 
Friend’s doctrine that the House might 
publish the papers for their own use, 
unless he would also admit, that the 
House were to be exclusive judges of the 
exercise of their own privileges, would be 
of no avail, 
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If he admitted the question 


of a conflicting jurisdiction, the present | 


question would arise. Therefore, if they 


| courts of 


felt that they had inadvertently committed | 


themselves by their proceedings, if they | 


felt that upon the whole it would be the 
wisest course to recede, however painful 


it might be, they ought to withdraw from | 


a justification of their own proceedings. | 
But he (Sir R. Peel) firmly believed, that | 


this privilege of publication was essential | 


to the House in order to enable 
perform its duties. He did not conceive, 
that they could act as a House of Com- 
mons unless they had the power of pub- 
lishing, not only for their own use, but for 
the information of the public, what they 
considered necessary. He had discussed 
the subject in the belief that to the 
House of Commons the power of pub- 
lication was necessary. For instance, 
they had the power of addressing the 
Crown for the removal of ajudge. They 


succession to the Crown. How could 
they address the Crown for a removal of 
a judge for misconduct, without first sat- 
isfying the public mind that their decision 
upon such conduct was correct? Could 
it be possible for the House of Commons 
to set aside theclaims of a Duke of York, 
without convincing the public mind that 
danger existed if he should ascend the 
Throne? There were, therefore, many 
questions of legislation on which it was 
essential that the public mind should 
be informed, as well as the Members 
of that House, and he must maintain, 
that the power of publication was neces- 
sary for them as a House of Commons. 
Then it had been distinctly admitted 
by the judges that whatever functions were 


it to | 





| 


might be called upon to decide a question | 
which the House of Commons had been | 
called upon in former times to decide, the 
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necessary for the House of Commons in 
the performance of its duty the House of 
Commons did possess. He believed, that 
the privilege of publication was necessary 
to enable the House of Commons to dis- 
charge its duties, and as at present ad- 
vised, he was ready to take the step which 
the noble Lord opposite proposed. At 
the same time he was quite aware of the 
imperfection of the power which they pose 
sessed. He was aware that their power 
was perfect on!y whilst Parliament was 
sitting. Here was an instance of the im- 
perfection. Mr. Stockdale waited til 
after the Parliament was up, and then in- 
stituted the present action. The natural 
presumption had hitherto been, that the 
law would assist the House 
under such circumstances; but a case had 
unfortunately arisen in which the House 
was deprived of that assistance. When 
they were deprived of the assistance of 
the courts, they were forcibly reminded of 
the imperfection of the powers of the 
House. His hon. and learned Friend, the 
Member for Liverpool (Mr. Cresswell), 
had asked why they did not commit the 
judges, There were professional and 
technical matters with which he was unac- 
quainted, but it might be improper to 
commit the judge, and the proper course 
was to commit the ministerial officer. 
They should strive, as far as they could, 
to prevent the recovery of these damages, 
and he thought, also, that the analogy 
which had been drawn with respect to the 
courts of law was In some respeets sup- 
ported by the view which he had taken 
upon the subject. He would ask the 
House to suppose a case. Let them sup- 
pose that the Court of Queen’s Bench 
should persevere in issuing a process in 
opposition to an injunction of the Court 
of Chancery. This would be a case of 
conflicting jurisdictions which the Jaw 
could not foresee, and what would be the 
course to be pursued by the Court of 
Chancery? Would they commit the jud- 
ges of the Court of Queen’s Bench? He 
thought that they would not, but that 
they would direct their offensive proceed- 
ings against the officer of that court. He 
was always ready to admit, that the effi- 
cacy of proceedings of the kind now ne- 
cessary to be taken consisted in unanimity, 
or rather in the prevailing and general 
determination of the House to enforce its 
privileges. With regard to the measures 
which must be taken to rescue Parliament 
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from its present position, he was not pre- 
pared to give any opinion on that point. 
That something must be done he fully be- 
lieved, and he was convinced, that there 
must be some arrangement made with 
respect to the insufficiency of their powers 
in reference to the courts of law, because 
it was perfectly evident, that during the 
recess, when the House was not sitting, 
those powers were incomplete. He would 
not give any opinion as to the course 
which was proper to be pursued, but he 
would point out, that the sheriff had ex- 
pected that they would endeavour to 
maintain their own privileges, and had 
given them an opportunity of interfering 
—that he had believed, that they pos- 
sessed strong feelings on this point, and 
that they would, therefore, interpose their 
authority in reference to the subject. They 
were bound then to assist that officer as 
far as they could; and admitting, as he 
did, that their powers were incomplete, he 
yet hoped that they would exercise them 
to the fullest extent, and he should most 
sincerely regret any interruption which 
might have the effect of thwarting them 
in the object which they had in view, 
Whatever might be the result of this case, 
however, he must express his firm belief, 
that the privilege of free publication was 
essential to the performance of their du- 
ties as a deliberative assembly, and as one 
of the branches of the constitution of this 
country. 

Mr. Fitz Roy Kelly would not have risen 
to address the House upon this oceasion but 
for some observations which had fallen 
from the hon. and learned Attorney-gene- 
ral, in answer to which he felt called upon 
to say a few words. ‘The hon. and learned 
Gentleman had asked whether, if they sub- 
mitted themselves to the Court of Queen’s 
Bench on this occasion—if they recognised 
the jurisdiction and the power of that court 
to entertain the question of their privileges, 
they must not, in like manner, admit the 
same jurisdiction and the same power to 
exist in every court, of whatever character 
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or rank, which could entertain an action of 


libel? He was prepared to admit that 
proposition as correct, but he contended 
that, a defendant having once recognised the 
authority of any court, by answering to an 
action commenced in it, could not object to 
the cause being decided, and that it was 
the bounden and imperative duty of the 
judge who presided in the court to pro- 
nounce judgment in favour of the plaintiff, 
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provided the circumstances which appeared 
before him showed that he was entitled to 
such a termination of the suit in his favour. 
Suppose a defendant in an action for a ma- 
licious libel, set up, as a defence, that it was 
not malicious, and that it was not the sub- 


ject of an action, for that it was privileged 


and protected by an order of the House of 
Commons; he would ask whether, in such 
acase, it would not be the duty of the 


judge to conduct the cause to a conclusion 


in the ordinary course? [t was impossible 
to stppose that he could refuse to entertain 
the suit, and, having once entertained it, 
he was bound to give some decision upon it, 
more especially when the right of the court, 
over which he presided, to imterfere was 
admitted by the defendant. That was a 
proposition which could not be contravened, 
and the evil which existed in cases of this 
description could only be removed by a 
binding enactment of the Legislature. ‘The 
right hon. Baronet, the Member for Tam- 
worth, had said, that this House had _ hi- 
therto naturally looked to the courts of 
law to defend the privileges which its 
Members enjoyed. He agreed that it was 
the duty of those courts to protect and de- 
fend the exercise of the privileges of that 
House, but he would take the liberty of 
asking how they could defend and protect 
those privileges, unless they had the means 
afforded them of ascertaining what they 
were? When he said this, however, he 
did not mean to admit, that the courts in 
Westminster-hall had ever forsaken the 
duty which they owed to Parliament, but, 
on the contrary, he must say, that they had 
invariably exerted themselves in the main- 
tenance of those rights, and that it was to 
them, rather than to the House itself, that 
the House should attribute the continued 
existence of many of the privileges, to the 
support of which they were entitled. Re- 
ferring to the privilege of freedom from 
arrest, they would see that the first cases 
which arose upon this subject came before 
the courts of law at periods when they 
could not be entertained by the House ; 
and he would ask whether those courts 
had ever been backward in refusing to af- 
ford that protection to which hon. Mem. 
bers were undoubtedly entitled ? They had 
not ; and it was to the exercise of their 
power that the House was mainly indebted, 
not only for the maintenance of their pri- 
vileges, but also for the high estimation in 
which those privileges were held by the 
country. Questions had been proposed in 
the course of the debate as to the course 
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which was intended to be pursued ; but 
whatever mode of dealing with the case 
might be adopted, he hoped that the 
Messrs. Hansard, having acted under the 
orders of the House, would be fully pro- 
tected and indemnified. When the proper 
time came, he should propose an amend- 
ment to any resolution which might be laid 
before the House to that effect, and he 
should further venture to suggest, for the 
future government of any person who might 
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be engaged in the perilous office of obeying ito be 


| gard to the privilege of printing ar pub- 


the commands of the House, that in any 
case which might hereafter arise, the course 


which had been always hitherto pursued | 


might be adopted, and that the hon. 
and iearned Attorney- él might be in- 
structed to defend the seton, and after- 
wards report upon the subject to the House. 
That had been done in all previous cases 
and in Burdett v. Abbott, where not the 
printer or the publisher was sued, but 
where the distinguished individual who 
held the office of Speaker 
was made defendant in an action, he ap- 
peared by the Attorney-general and de- 
fended it, under the direction and by the 
authority of that House. Instead of sending 
for the sheriff, and committing him, Mr. 
Abbott put himself on the law of his coun- 
try, and by the law he was delivered from 
the charge made against him. And he 
begged to remind the House that that case 
was carried by a writ of error to the House 
of Lords. The House of Commons ap- 
peared there by the Attorney-general, and 
having put itself on its privileges it was 
determined, as the Court of Queen's Bench 
had already determined, that the conduct 
of their Speaker was justified. In conclu- 
sion he begged to inquire whether the hon. 
and learned Attorney-general, in saving that 
the Court of Queen’s Bench had come to a 
wrong conclusion, so expressed himself with 
sincerity ? If he were really sincere, then 
he said, let him bring a writ of error in 
order that the question might be fairly 
decided. He hoped, as the time was not 
passed when this might be done, that a 
writ of error would yet be brought, and 
that the privileges of that House might 
be sustained, as they had hitherto been, 
by the legal and constitutional tribunals of 
the country. 

Lord John Russell had hoped that the 
motion which be had made would have 
been assented to by the House, reserving 
the general discussion of this subject to the 
time when the parties should appear at the 
bar, The debate that evening had been 


gene 
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| tion of 1688, 
| printed and published by the authority of 
| the Speaker, with the evident intention of 


>! of the House of Commons; 


of that House | . . 
mee) appealed tothe people for their support in 
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of a very general character, but there were 
one or two observations which had been 
made which he could not omit to notice. 
The noble Lord (Lord Mahon) had spoken 
of this question as if it were a subject agi« 
tated only five years ago for the first time, 
on which it was now intended to found 
some new proceeding; and had said that 
they were going against the opinions ex- 


| pressed by the judges of the courts of law, 


Now, he considered both these assertions 


entirely erroneous. First, with re- 


lishing the papers connected with the pro- 
ceedings of that House; before the revolu- 
the votes of the House were 


appealing to the people as to the conduct 
and the very 


| first act after that, was the printing and 
| publishing the Declaration of Rights, in 


which the House of Commons of that day 


that extraordinary crisis. The House of 
Commons subsequently continued to print 


| their votes and papers, and, for a consider- 


able time during the last century, about 
2407. a-year were regularly received by 
the Speaker in respect of the profit arising 
from their sale. The House had an un- 
doubted right to alter the practice in this 
regard; and the matter of printing their 
papers was entirely in their discretion ; but 
in making any alteration they had never 
said, and there was no assertion that the 
right of sale had been disputed, and that 
the House had abandoned the right be- 
cause it was disputed, or that that right 
was declared not to exist by any court of 
law. In reference to the decisions which 
had been given by the judges of the courts 
of justice, the argument of the hon. and 
learned Attorney-general distinctly showed 
that the suggestion thrown out was un- 
founded, With regard to this subject, he 
should read one or two sentences from the 


judgment given in the case by Lord Den- 


man, when it was argued in the Court of 
Queen’s Bench. That judgment, in many 
respects, conveyed a censure upon the de- 
cisions of former judges, upon this very 
question of privilege, and he contended 
that this showed two things; first, that 
the unanimous decisions of judges in courts 
of justice were not always to be depended 
upon ; and, secondly, that he was certainly 
not liable to the imputation which the 
hon. Member ior Oxford had brought 
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against him, of speaking with unusual dis- 
respect of the judges. [n allusion to the 
well known case of Brass Crosby, Lord 
Mayor of London, Lord Denman said,— 


“The Lord Mayor had manifestly com- 
mitted a breach of privilege: the grounds of it 
are fully set out in the Speaker’s warrant. 
Nothing could, therefore, be less needful or 
less judicial than the wide assertion of privi- 
lege that was volunteered by the Chief Justice. 
Yet, after all that he said respecting the inde- 
finite powers of Parliament, his decision rests 
on the simple ground that all courts have 
power to commit for contempt.” 


In allusion to the judgment of Sir Wil- 
liam Blackstone, Lord Denman said,— 


“Tt must be confessed that his remarks on 
the state of public feeling rather evince the 
spirit of a political partisan, than the calmness 
and independence which become the judicial 
seat.” 


In allusion to two other cases he said,— 


“T do believe, that if the court had deli- 
berated and paused, they would have employed 
more cautious language, and abstained from 
laying down premises so much wider than their 
conclusion required. Lord Ellinborough, when 
pressed with their authority, distinctly refused 
to bow to it, corrected some phrases ascribed 
to several judges in the reports of both cases, 
and placed a limitation on the doctrines laid 
down by Chief Justice de Grey, without which 
it would have yielded to either House of Par- 
liament the same arbitrary power over men’s 
liberty, that the doctrine of ship-money would 
have lodged in the Crown over their property.” 


Let not the hon. Member for Oxford, 
therefore, tell him, that be was the only 
person who spoke irreverently of the opin- 
ion of the judges, He had never said any- 
thing equal to this. Lord Denman then 
went on to quote Lord Kenyon’s opinion, 
which he said,— 

“ Was extra-judicial, and is open to investi- 
gation. The proposition asserted by him was, 
that no proceeding of either louse of Parlia- 
ment could be a libel. But with the highest 
reverence for that most learned judge, I must 
be allowed to observe, that he here confounds 
the nature of the composition with the occa- 
sion of publishing it.” 

Lord Denman then proceeded to remark 
further on the judgment to which he was 
alluding, and expressing his entire dissent 
from the opinion expressed in favour of 
the privileges of the House of Commons— 
he concluded by saying, in reference to a 
subject immediately before-mentioned,— 


“This inconsistency in a person of Lord 
Kenyon’s wonderful acuteness, as well as other 
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inaccuracies, make one regret that the judg. 
ment was not more deliberately prepared. It 
was given on the instant, not in a full court, 
not after hearing both sides. It bears marks 
of haste, and, we cannot deny, of the excite- 
ment and inflammation which belonged to the 
extraordinary times in which it occurred.” 

He had the authority of Lord Denman 
for saying, then, that the opinion of a 
learned judge might be given sometimes 
“in the spirit of a political partisan,” 
and sometimes bearing ‘‘ marks of haste 
and of excitement,” and that the opinions 
themselves were very often ‘extra judi- 
cial ;” and worst of all, that the opinion 
given in the case decided by Chief Jus- 
tice De Grey ‘ would have yielded to Par- 
liament the same arbitrary power over 
men’s liberty, that the doctrine of ship- 
money would have lodged in the Crown 
over their propeity.” Then, if the judges 
made these extraordinary mistakes, he 
must say, that he doubted the propriety of 
leaving all these questions of privilege to 
the decision of men who might be influ- 
enced by such feelings as he had alluded 
to. But there were other matters of very 
grave importance involved in this ques- 
tion. He had endeavoured to show, that 
the practice of Parliament, the determina- 
tion of the House of Commons, since the 
glorious period of the Revolution, and the 
opinions expressed by the learned judges 
in conformity with that practice and that 
determination, had acknowledged — the 
right of publication; but, then, there was 
a further question of whether they could 
give way in this matter of privilege ; and, 
if not, in what manner they could assert 
their right 2? With respect to the first 
point he must say, that he thought, that if 
they were at once to abandon it, and to 
assent to the doctrine that their privileges 
were hereafter to be judged of by the 
courts of law, they must not lull them- 
selves into the belief that the judges would 
in future cases extend the limited view of 
privilege which had been recently de- 
clared, because much of the ground of the 
judgment in the cases which they were 
then considering, would go to other cases 
and would deeply affect other privileges 
It was said, ‘‘ No doubt you have the 
power of publication, but you should not 
exceed it;” but that was the way in 
which the very privilege which they had 
of freedom of speech in Parliament was 
contravened, and denied by the judges 
of King Charles’s time. They did not 
say, that hon. Members must not speak 





ane we ak nm et a 66 ee eee ak ek ck a ae ons ee a km ce 


Om SO cs oO ss K- *2 


97 


in Parliament, and must not carry on 
their proceedings there; but they made | 
the limitation, that a = man_ could) 
not be made to answer out of Parlia- 
ment, for what occurred in Parliament. 
It was stated by the Chief Justice, and 
it was an argument which had 
weight, and great popular force, that no 
doubt the House of Commons might or- 
der any one, if it pleased, to print any- 
thing which they might choose, but that 
no one was to be injured by any libellous 


Privilege~ 


and calumniating matter which might be | 


so printed, ‘There were often criminating 
statements made in debate in that Honse. 


An inquiry took place in a former House | 


with regard to the Duke of York ; but 


what if the judges had said that it was | 


quite competent for the House to state 
the matters which then came out relating 
to any person whom they might wish to 
accuse, but that if they admitted stran: xers 
into the gallery, and permitted slanders 
to be spoken in thetr presence, the courts 
of law had jurisdiction, and must restrain 
them in the exercise of the right which 
they possessed? He did not see why, if 
the courts of law could interfere with the 
privilege of publication, 
also interfere with that of freedom of 


speech, and those other privileges which | 


had been alludedto. With regard to the 
manner of asserting their privilege, 
out entering into the question of what 
might be done hereafter, he thought that 


they should first assent to the measures | 


which had been already adopted. ‘The 
opinions which had been given in that 


House during the present debate, served | 


the more to confirm him as regarded this 
course. A right hon. Gentleman early in 


the evening had contended, that no person | 
| sufficiently showed that where a breach of 


had the least right to any damages under 


circumstances such as those which were | 
now in question, but when damuges were | 


awarded, whether the amount was 1002, 
in the first instance, 600/. in the next, 
1,000/. in the next, and so on to any 
amount which a jury might think proper 
to award; then, he contended (and in 


this, the bon. and learned Gentleman who | 


spoke last coincided with him), this House 
ought to reimburse the party for any loss 
occasioned by such damages having been 
awarded. In like manner, the hon, and 
learned Gentleman had contended the 
Messrs. Hansard ought to be reimbursed 
by this House the amount lost by them 
in consequence of such damages having 
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Why, what 
would be the consequence of such a course 
being adopted? Continually increasing 
damages awarded by juries, and votes of 
such amounts by that House, not in the 
case of the Messrs. Hansard merely, but 
in the case of every individual against 
whom anything of a libellous or criminat- 
ing tendency might be published in the 
course of their proceedings, although 
publication might have taken 
place for the best reasons in the world 
—in fact, every man against whom any 
libellous matter might be published, 
however deserving of punishment, would, 
if such a principle were adopted, ac- 
quire a claim on the public treasury. A 
species of annuity, of thousands a-year, 
would be created ‘and added to the ex- 
penses of the House of Commons. Another 
suggestion was, to propose a conference 
on the subject with the House of Lords. 
3nt what was the usual course of the House 
of Lords under similar circumstances 2? 
Without entering at large into cases, he 
would refer only to one besides that stated 
by his hon. and learned Friend. This 


| would sufficiently show what course the 


House of Lords had been accustomed to 
adopt. In 1768, when an action for false 
imprisonment had been brought against 
a justice of the peace who had, by order 
of the House of Lords, committed a 
person, the House of Lords at once come 
mitted to Newgate the attorney who had 
commenced the action, and the plaintiff 
to the custody of the Black Rod. Here 


_the House of Lords did not stop to answer 


in any way the action commenced in the 
court of law, but at once committed the 
parties. The case in question was, as com- 
pared with the present, a trifling one ; butit 


their privileges had been committed, the 
House of Lords were not slow to make 
the offending parties suffer. If, then, 
pursuant to the advice which had been 
given, they asked a conference with the 
Lords on the question of their privileges 
in regard to the present case, what must 
be the answer of the House of Lords ? 
That they were quite able to maintain 
their own privileges, and that they, there- 
fore, would leave it to the House of Com. 
mons to consider if they also had not the 
means of vindicating their privileges, 
Surely, then, until it was proved that the 
House of Commons had no power to vin- 
dicate their own privileges, it was not 
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for them to apply to the House of Lords 
on the subject. A power similar to 
that asserted by the House of Com- 
mons was exercised by the Chancery 
Court. That court would not allow 
officers who had acted under its authority 
to be proceeded against in any other 
court. The Court of Exchequer exercised 
a similar power. He had read that 
morning an elaborate judgment of Chief 
Baron Eyre on the subject. That court 
would not allow persons charged with 
offences against the revenue to be sued in 
any other court; nor would they allow 
their officers to be sued in any other 
court by persons considering them- 
selves aggrieved. If such was the 
course pursued by the House of Lords, 
the Court of Chancery, the Court of Ex- 
chequer, and if such had been, as he 
maintained it had, the regular course of 
the House of Commons, surely it was 
best to proceed according to the ancient 
custom and power of the House before 
employing any new expedient. He felt, 
in common with the right hon. Gentle- 
man opposite, that they were placed in a 
situation of great difficulty, being no 
longer assisted by the courts of law. He 
was aware, in fact, that obstacles might 
arise, not from the want of power on their 
part, but from the great extent of their 
powers. They had powers which, if ex- 
ercised to their utmost extent, were no 
doubt amply sufficient to justify and carry 
into effect their orders; but not without 
inflicting personal suffering on individuals, 
and incurring great public inconvenience. 
He had been taunted by the hon. Baronet 
the Member for the University of Oxford, 
and by the noble Lord, for not having at 
once called the judges to the bar of that 
House, and there impugned their conduct 
on the judgment seat. Under the resolu- 
tion of 1837, he contended, it was quite 
competent to the House to use that power, 
but undoubtedly great public incon- 
venience must arise from it. To attack 
the inferior officers was said to be pusil- 
lanimous; but Lord Chief Justice Den- 
man, in his judgment, said, that he did not 
think the Speaker could be brought into 
the Court of Queen’s Bench and punished 
for anything done by order of the House 
of Commons. He was of opinion that the 
Speaker might order the publication of 
matter that would be libellous on indi- 
viduals, and that might inflict great per- 
sonal injury; yet the Court of Queen's 
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Bench, could not, in his opinion, take any 
notice of his proceedings. So that the 
very fault the hon. Baronet found with 
their proceedings was to be found with 
the opinion of Lord Denman; because, 
while he was of opinion that the person 
printing libellous matter might be pro- 





ceeded against in that court; yet, against 
| the Speaker, or the House itself, by 
|whose order such libellous matter might 
have been so printed, they could not pro- 
‘ceed. He confessed that he thought that 
this opinion of the Lord Chief Justice 
would be difficult to defend in a court of 
law; but at the same time, be must say, 
_ that if, by stopping the inferior officers of 
ithe law, these proceedings could be 
brought to a close, it would be preferable 
to adopting the extreme course recom- 
‘mended by the hon. Baronet and the 
noble Lord. He had not intended to say 
iso much, but he could not leave un- 
asserted privileges so important on an 
occasion when there was danger of their 
being denied and totally abrogated. 

The House then divided. Ayes 286; 
Noes 167: Majority 119. 

On the resolution, that the Sheriffs be 
called to the bar, 

Mr. F. Kelly hoped the noble Lord 
would consent to an amendment, to the 
effect that the sheriffs and under sheriffs 
be ordered to bring with them all writs, 
rules, and other authorities, under which 
they might have acted. 

The Attorney-General thought the 
amendment of the hon. and learned Gen- 
tleman quite unnecessary. The writs to 
which he referred formed the justification 
of the sheriffs, and he apprehended, that 
they would bring them of their own ac- 
cord asa part of their defence. The ob- 
ject of producing the warrant was to show 
that the officer had acted under the au- 
thority of the sheriff. 

Mr. Law contended, that the argument 
of the learned Attorney-General against 
ordering the sheriffs to produce their writs 
held equally good against ordering the 
inferior officer to produce his warrant. 
He hoped that the House would be con- 
sistent in their course on this occasion, 
and that if they required the inferior offi- 
cer to produce his warrant, they would at 
the same time be prepared to face the real 
grounds of the conduct of the sheriffs in 
the performance of their public duty. He 
trusted that they did not already begin to 
flinch from the consequences of their pro- 
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ceedings. A short time ago they were 
afraid of the judges, and now they seemed 
to be afraid of the writs in the possession 
of the sheriffs. He trusted the noble 
Lord would either abandon so much of 
his motion as related to the production 
of the warrant by the inferior officer, or 
that he would consent to an amend- 
ment, ordering the sheriffs to produce that 
legal authority which they were bound to 
obey. 

Mr. Kelly moved an amendment to the 
effect before stated by him. 

Lord J. Russell agreed with his hon. 
and learned Friend in thinking that the 
amendment was unnecessary, as the she- 
riffs would bring the writs as their justifi- 
cation; but he would not object to such 
an amendment. 

The House divided :—Ayes 206; Noes 
117: Majority 89. 
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Motion, as amended, agreed to. 


Tur Queen’s Spercu—Tne Ap- 
press.] The Speaker stated, that the 
House had been to the House of Peers, 
where her Majesty had been pleased to 
deliver a Speech from her Throne, a copy 
of which he had procured, which he would 
read to the House. 

The Speech having accordingly been 
read, 

The hon. G. H. Cavendish addressed 
the House as follows: In rising to move 
an address in answer to her Majesty’s 
gracious Speech from the throne, I cannot 
but be convinced of my own incapacity for 
the adequate performance of the task 
which I have undertaken; but I trust that 
the House will, on this occasion, extend 
to me its indulgence. It will be my duty 
to call the attention of the House to the 
various important topics touched upon by 
her Majesty in the course of her Speech 
from her Throne; but, in doing so, I shall 
trespass as short a time as possible on the 
attention of the House, and in the obser- 
vations that I shall make, I trust that no 
words will fall from me that will, in the 
slightest degree, tend to disturb that spirit 
of harmony and unanimity which it is so 
desirable should prevail on the present oc- 
casion. Indeed, | believe I am only stat- 
ing, though most imperfectly, what must 
be passing within the mind of every hon. 
Member, when I declare my conviction 
that this House will, as of one accord, hail 
with the most lively joy aud satisfaction 
the auspicious announcement which has 
been made to us this day, and that they 
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will hasten, with that loyalty and attach- 
ment which have ever characterised the 
people, whose representatives we are, to 
offer their sincere congratulations to her 
Majesty on this event, in language dictated 
by no forced or hollow feelings, but the 
free and spontaneous tribute of our hearts. 
God be praised, that in these days, and in 
this country, we do not need to sacrifice 


the happiness of our Queen to any ambiti- | 
ous views, or ivterested calculations of 


policy, but that, in the free unfettered ex- 
ercise of her judgment, she has made such 
a choice as will, she thinks, under the Di- 
vine blessing, conduce to the happiness of 
her people and secure her own happiness. 


The Prince, the object of her choice, is | 
indeed one of whose excellent qualities | 


there seems to be but one opinion, De- 
scended from an illustrious line of ances- 
tors, kind and affable in his 
winning in his demeanour, to many ac- 
comptishments adding the graceful embel- 
lishments of literary pursuits, loved and 
honoured in the bosom of his family, and 
endeared to the people among whom he 
has lived; he is one to whom I think, 
without using the language of panegyric, 
the country may look with the fondest ex- 
pectation, as one likely to contribute to 
their interests, and to secure the happiness 
of her, who, amidst the manifold cares 
which sit so heavily on so young a brow, 
has chosen him to be the sharer of her joys 
and sorrows; and I am confident the 
House will, in its liberality and attach- 
ment to the Queen, make such fit and 
reasonable provision as will enable this 
prince to maintain the honour and dignity 
of the station he will have to fill. 1 turn 
with peculiar pride and satisfaction to the 
result of the arduous campaign in India-- 
a campaign which, whether we view it on 
its important political bearings, or as one 
of the most brilliant and gallantly con- 
ducted military achievements on record, 
is one on which we may well congratulate 
her Majesty. If we view it in its important 
political bearing, as opening to us the 
course of the Indus, and securing our 
frontier on the side of Persia, we must ad- 
mire the prudence and foresight of Lord 
Auckland in placing on the throne of 
Afghanistan a prince friendly to the Bri- 
tish interests, instead of leaving it a prey 
to intestine divisions, and a cradle for in- 
trigues against the British power. If we 
view it as a military achievement, we must 
all, I am sure, be proud of the valour and 
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hardihood of the brave troops, and of the 
consummate skill of their gallant com- 
mander, which have brought the campaign 
to such a happy issue; whether we con- 
sider the distance traversed, the natural 
| difficulties of the country overcome, or the 
} rare and skilful combinations which must 
| have existed to move three distinct bodies 
of troops over a distance of nearly 1,500 
miles, or the courage and decision with 
which they crowned their enterprise by the 
assault and capture of Ghuznee; and 
these are the results of a campaign con- 
cerning which even those most conversant 
with Indian affairs predicted defeat, failure, 
|and disgrace; and if I recollect aright 


me) 
there was no one more confident in his 
predictions of failure than the Duke of 
| Wellington; but even he underrated that 
| spirit of valour and patient endurance with 
which he, more than any man living, has 
infused the British army; and when he 
| predicted failure he forgot that there was 
the recollection of his own gallant deeds 
in that quarter of the globe, to stimulate 
|and excite the troops to achievements 
' which should rival even his unparalleled 
‘exploits. I am sure that the House will 
concur with her Majesty in regretting that 
a disposition to violence should have shown 
itself in any part of this country, and that 
in one district hitherto remarkable for its 
tranquillity, a most serious outbreak should 
have taken place; but I think it is matter 
of congratulation for the House that wher- 
ever this disposition to violence has shown 
itself, it has instantly been, and success- 
fully, repressed by the energy of the ma- 
gistrates, the good conduct of the respect- 
able part of the community, and the 
steadiness of the troops, and that this 
House will assure her Majesty that they 
join with her in relying upon the power of 
the law, and the good feeling of her Ma- 
jesty’s subjects to suppress those treason- 
able practices. Any person unacquainted 
with the state of the country might be led 
to suppose that these outbreaks originated 
with the severe depression of trade; but 
whatever may have been the proximate 
causes, I believe that the real one are to 
be traced to deeper, and I fear more dan- 
gerous sources. It is I think to the alarm- 
ing state of moral and religious darkness 
in which these vast multitudes have grown 
up that this spirit of disaffection is to be 
traced ; it is to the absence of all fixed 
principle, which makes them the dupe of 








every interested demagogue, and the ready 
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listener to every advocate of wild and vi- 
sionary schemes for bettering themselves ; 
and I would seek the remedy, not in fresh 
penal legislative enactments, but in doing 
all that lies in our power to secure to every 
man the blessing of a sound religious edu- 
cation—an education which shall teach 
them better things, and which by showing 
them, and proving to them, that they are 
human beings, not to be used as mere 
machines, but felt and cared for by those 
placed above them by wealth and station, 
as men like themselves, and as beings hay- 
ing eternal interests at stake, an education 
which, in doing this, shall gradually wean 
them from the spirit of insubordination, 
and lead them to seek their own advance- 
ment and happiness as a class, in the hap- 
piness and advancement of the whole na- 
tion ; and my prayer to God is, that if 
clouds are darkening the horizon, they 
may, through his providence be dispelled, 
and that, at this important juncture he will 
so order our deliberations, that in the faith- 
ful and zealous discharge of our duty we 
may apply our minds, unbiassed by private 
or partial affection, to the consideration of 
the momentous questions before us, and 
that, differing where we do differ, fairly and 
openly, we may lay aside the bitterness and 
rancour of party spirit, and devote our- 
selves to the real good of the country, so 
that the nation may have no cause to com- 
plain that we have betrayed the trust re- 
posed in us by them; and that when the 
records of these days shall come to be 
traced, posterity may find it written in im- 
perishable characters, in the spread of ci- 
vilization and in the improved moral con- 
dition of the people, that from the days of 
Victoria and Albert commenced an era 
when the peace of love and order again 
influence the habit and character of the 
whole nation, and when, in the blessing of 
an united and unselfish people, her Ma- 
jesty found the best security for her throne, 
and the brightest flower in the nuptial 
wreath. The hon. Member concluded with 
proposing an address, which was as usual, 
an echo of the speech. 

Sir William Somerville said, in rising 
to second the address which we have just 
heard read, in answer to her Majesty’s 
most gracious Speech from the Throne, | 
shall, as far as possible, endeavour to 
follow the example that has been set me 
by the bon. Member who has preceded 
me, and abstain from any topic of an 
irritating nature, or wh.ch might have 
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the effect of disturbing that unanimity 
which I hope will exist on the present 
occasion, and which I feel it is so neces- 
sary should exist. I do not think it ne- 
cessary to press at any length upon the 
House the consideration of the various 
topics of her Majesty’s Speech, more par- 
ticularly as I see in that Speech, embrac- 
ing as it does the foreign, colonial, and 
domestic policy of the country, much 
cause for joy and congratulation, little 
for apprehension, and none, I hope, for 
serious alarm. I shall not allude to the 
foreign affairs of the country farther than 
to say, that we must all rejoice at the 
cessation of the civil war in Spain, and 
although rebellion may still lurk in a 
corner of that country, there is every 
reason to believe, that it will be speedily 
put down, and that Spain, when taking 
her station amongst the constitutional 
monarchies of Europe, will soon reassume 
that position to which the bravery and 
commercial enterprise of her inhabitants 
so justly entitle her. Her Majesty’s al- 
lusion to the affairs of our colonies, leads 
us to hope that the affairs of Canada are 
likely soon to be settled, whilst the 
brilliant results of our Indian expedition, 
must cause us all to rejoice at the glories 
and achievements of the British arms. 
Her Majesty next alludes to the domestic 
affairs of this empire; and she recom. 
mends to the attention of Parliament the 
speedy settlement of the Irish corpora- 
tions. This, Sir, is not the first time that 
a similar recommendation has proceeded 
from the Throne, but I fondly hope it will 
be the last. The corporations of Ireland 
are in a condition more peculiarly to 
create distrust, animosity, and ill will 
amongst the people of that country. The 
Roman Catholics are by law admissible 
to corporate privileges, but they are de- 
barred a participation in those privileges 
by the corporate officers themselves. Had 
the law never interfered—had the Catho- 
lics been debarred from the enjoyment of 
these privileges by law, it would not have 
been so bad as it now is; and I need not 
state to the House how calculated this 
state of things is to increase animosity 
and ill-will; and I do trust it will be put 
an end to. It has been too much the 
habit, when the affairs of Ireland are 
being discussed, to consider, not how 
much we can give, but how little —not 
how to give generously and willingly, but 
how to give grudgingly and sparingly, 1 
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trust that this will no longer be the case, 
but that this question will be finally and 
satisfactorily set at rest. I am sure this 
House must feel grateful to her Majesty, 
for the promptitude with which she has 
carried into effect the intentions of Par- 
liament with regard to Post office reform : 
and I trust that this measure will prove 
of advantage to the public, and tend to 
the promotion of knowledge. I am sure 
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this House must respond to her Mayjesty’s | 


sentiments of sorrow and regret, when 


she alludes to the commercial embarrass- | 


ments of the country. I trust and hope 
these difficulties will be but temporary, 
and that the commercial 
this kingdom will soon again be placed 
upon a sure and permanent basis. Deeply, 
regret expressed by her Majesty, 
some parts of this country; and whilst 
alluding to this, topic I hope, without 
breaking the promise I made at the com- 


that | 
disturbances should have taken place in | 


prosperity of | 
| unbiassed and spontaneous choice. 
| 
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perfect safety. The first topic, Sir, intro- 
duced by her Majesty into her Speech, 
alluded to the interesting announcement 
of her intended marriage. The hon. mover 
of the Address has left me little to say 
upon this point; nevertheless, as a loyal 


| subject of my Sovereign, I trust I may be 


allowed briefly to allude to it; and I feel 
convinced, that the illustrious birth, and 
the many shining qualities which adorn 
the Prince, the object of her Majesty’s 
choice, will recommend this union less to 
the approbation of the people of England, 
than the knowledge of the fact, that it 
was determined on, less from motives of 
state policy, than as her Majesty’s own 
The 


; Crown of these realms, Sir, can receive 
too, must this House participate in the | 


mencement of my address not to intro- | 


duce any irritating topics, that [ may 
congratulate this House and the country 
upon the tranquillity at present existing 
in Ireland, I know there are some who 


no additional lustre from any alliance, 
however splendid. No alliance can give 
additional security to the Sovereign of 
these kingdoms—she reigns secure in the 
hearts, the loyalty, and affections of her 
people; and most fervently, I trust, will 
this House respond to the aspirations of 


| her Majesty, that her approaching union 


circle, 


deny the existence of this tranquillity. 1 | 


can only say to such, that the evidence of 
their senses differs from that which mine 
presents to me. Others there are, who, 
while they admit and rejoice in the ex- 
istence of this tranquillity, still doubt its 
permanency, and believe that it is only 


skin deep— 


“ They hear a voice in every wind, 
And snatch a fearful joy.” 


Such is not my opinion. My own 
opinion is, that this tranquillity is con- 
sequent upon the introduction of a fair, 
a just, and equitable system of govern- 
ment, which has conciliated the goodwill 
and affections of the people, and whilst | 
fervently pray that this tranquillity may 
be lasting, I as fervently hope that the 
outbreaks which have disturbed this coun- 
try may be but temporary, and speedily 
give place to a better state of things. Sir, 
it must have been a source of sincere 
Satisfaction to the ministry upon a late 
occasion, when a part of this country was 
disturbed, to have been able to withdraw 
troops from Ireland—thanks to the facility 
of communication with perfect ease, and 
thanks to the introduction of a wise sys- 
tem of government into the country with 





may promote the happiness of her people, 
and that she may enjoy in her domestic 
when wearied with the storms of 
state, some alleviation to those cares and 
anxieties to which she has been destined 
by Almighty Providence at so early an 
age, and which are inseparable from her 
exalted station—a station which, exalted 
as it is, her present Majesty both dignifies 
and adorns. I think it unnecessary to 
say any more upon the present occasion, 
and shall conclude by seconding the Ad- 
dress. The Address was then read by 
the Speaker. 

Sir R. Inglis did not wish to disturb 
the unanimity which the House must be 
disposed to exhibit on such an occasion, 
but he did not wish that the House should 
be held to adopt every word of the Ad- 
dress unguarded by any declaration of 
disapproval as to part of its contents. 
Under these circumstances, he felt it to 
be his duty, and he hoped he felt it to be 
a painful duty, to offer a few words to the 
House on the present occasion. He 
could have wished that her Majesty were 
surrounded by Ministers who would have 
felt it to be their duty most respectfully to 
have hinted to her Majesty the propriety of 
delivering this speech by royal commis- 
sioners. He must next proceed tu state, 
that there was a remarkable omission in 
the Speech, and, as it now appeared, not 
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an unintentionalone. It was not by acci- 
dent or inadvertence that the nation was 
not assured in the first declaration from 
the Throne of that which was most impor- 
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tant for the security of the highest of 


all its interests at the earliest oppor- 
tunity, and through the most authentic 
communication. He knew that it had 
been said that the precedent of the last 
royal announcement of a similar nature 
was scrupulously followed. It was not 
necessary for him to state in plainer lan- 
guage what that omission was. It must 
be alike alive to the imagination and un- 
derstanding of all the persons of different 
religious persuasions by whom he was 
surrounded. When George 3rd an 
nounced the nuptials which he had con- 
tracted, a very different state of thing 
existed in this country, and his advisers 
did not think it necessary to make specific 
mention of the religion of the Princess 
with whom he had contracted marriage. 


But what was the conduct of the House of | 


Commons even onthatoccasion ? Was the 
Address a vague echo of the Speech from 
the Throne? No; when his Majesty had 


announced to both Houses that he had 
contracted nuptials with a princess emi- 
nently endowed with every virtue, the 


House, not content with general congra- 
tulation on so happy and auspicious an 
union, added in the description of it, the 
mention of the princess being descended 
from an “ ancient and illustrious Protest- 
ant family.” It was essential, not merely 
to the interest of the nation—not merely 
to that religion approved by the hearts 
and judgment of the great mass of the 
people, but to the security of the Throne 
itself, that the Sovereign when contract- 
ing marriage, should contract it with 
a Protestant. And though he thought 
there was no reason to doubt the fact, still 
it would have been better advised on the 
part of her Majesty’s Ministers to have 
introduced into the Speech from the 
Throne the most explicit declaration on a 
point so vital. Having called the atten- 
tion of the House to the most important 
omission, he wished to notice some other 
parts of the Speech. He unhappily heard 
very imperfectly the Mover of the Address 
but he regretted that the hon. Member 
should make one declaration as to the 
close of the contest in Spain, without the 
least reference to the mode in which that 
contest was brought to what he called a 
pacific termination, He would not enter 
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into the question as to who had the tight 
to the Spanish throne, but he had trusted 
that he should never hear an English 
gentleman congratulate an assembly on 
the progress of a cause, the success of 
which was owing to the most monstrous 
treachery. He protested, also, against 
being bound by an approval of the policy 
pursued with regard to China. They had 
not the papers, and, therefore, could not, 


Address. 


| legitimately, enter into a full disussion of 


the question. But everybody knew that 
we had endeavoured to introduce into 
China an article which the Chinese go- 
vernment had always prohibited. Now 


‘he asked the most zealous advocate of the 


corn-laws, whether, if Russia persisted in 
sending her corn into this country, In vio- 


‘lation of our municipal laws, England 
' would not have been justified in carrying 


ona war for its exclusion? In that ease, 


the importation would have been of the 


most beneficial production of the earth ; 
but we had persisted in forcing upon the 
Chinese pestilential poison, in opposition 
alike to the laws of Godand man. There 
were many other subjects, such as the Irish 


corporation question and the ecclesiastical 
| commission, 
i dispute, but he felt it a duty to himself 
'and his constiiuents to express his un- 
| qualitied disapprobation of the points to 


which he felt disposed to 


which he had referred, lest his silence 
should be construed into an approval of 
them. 

Viscount Palmerston thought, that no- 
thing was more clearly understood in Par- 
liament than that an address of the pre- 
sent description did not pledge the opinion 
of any Member to the several points of 
general policy touched on in the Speech. 
He should have, therefore, concluded that 
a Member of so great experience as 
the hon. Baronet, ought not to have 
thought it necessary to guard himself 
against the expression of any opinion ap- 
proving of the general policy of the 
Government. Nor should he have thought 
it necessary to rise, but that like 
the hon. Baronet, he was anxious that by 
his silence he should not be supposed to 
acquiesce in the inferences and conclu- 
sions drawn from some points adverted to 
inthe Speech. Now, in the first place, 
as to the omission of the statement of the 
religion of the Prince to whom her Ma- 
jesty was about to be united in marriage, 
he thought the House would at once see 
that it was wholly unnecessary for her Ma- 
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jesty to declare tothe House the fact, 
which, according to the law of the land, 
could not be different. It was wholly un- 
necessary for her Majesty to state that 
Prince Albert was a Protestant; because, 
not only was the fact notorious to all the 
world, but the marriage could not have 
been contracted if he were of a different 
religion. With regard to the termination 
of the war in the Basque provinces, the 
hon. Gentleman thought that no English 
gentleman could feel or express satisfac- 
tion at the termination of a civil war by 
such means as those by which he conceived 
the contest had been brought to a conclu- 
sion. Now, he stood there in his public 
or private capacity, ready to express un- 
feigned satisfaction at that event. He 
thought the termination of a civil war by 
the arrangement entered into was satisfac- 
tory, as by it subjects in rebellion against 
their sovereign returned to their lawful 
allegiance. And, on the other hand, the 
sovereign secured to them the continuance 
of privileges to which they attached great 
and well-merited value. Such a conclu- 
sion of the warwas alike honourable to both 
parties and must be viewed by all friends 
of peace and order with sincere and un- 
mixed satisfaction. They had heard in 
that House on former accasions great in- 
terest expressed for the suffering Basques, 
and the greatest anxiety that they should 
retain the enjoyment of their Fueros, The 
peace made between the Queen of Spain 
and the Basques rested on the preserva- 
tion of their Fueros, and he certainly did 
not expect to hear from that side of the 
House expressions of dissatisfaction at an 
arrangement which led to such results. 
Gentlemen might call it treachery, if trea- 
chery consisted in a return to allegiance. 
That was not his view of treason. He 
did not expect that Gentlemen holding 
the opinions which those on the other 
side entertained should attach that oppro- 
bious epithet to the return of subjects to 
their allegiance. Now, with regard to 
the other point, he was sure that the 
House and the hon. Baronet would see, 
that it was unfitting for him on this occa- 
sion to enter into any detail or explanation 
on this subject, but this, at least, he felt 
bound to say, that her Majesty’s Govern- 
ment, in advising her Majesty to state 
what was contained in this Speech with 
regard to the transactions in Asia, had 
no intention to dispute the right of every 
Government to prohibit the importation of 
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any foreign commodities which their Go- 
vernment might choose or think it right 
to prohibit, or of enforcing that prohibi- 
tion by means and authority of its own. 

Colonel Sibthorpe agreed with the hon. 

3aronet that the Ministers would have 
better discharged their duty by inserting 
the word ** Protestant.” 

Sir Robert Peel: Sir, 1 feel that there 
is a general indisposition on the part of 
Members of this House to choose the pre- 
sent occasion for commenting on general 
affairs ; and I heartily join in the general 
desire that we should be enabled not only 
to concur in the Address which has been 
moved by the hon. Member opposite with- 
out amendment, but that we should also be 
able to do so without the introduction of 
those topics which might lead to acrimoni- 
ous discussion, Sir, I fully participate in 
what I collect to be the general feeling of 
this House. Of late years the policy of 
Governments has been to avoid the intro- 
duction in the Speech of any topics com- 
pelling political opponents to propose 
amendments. The policy of opposition has 
also been of late years to discourage amend- 
ments. Sir, I should not, under ordinary 
circumstances, feel myself at all bound by 
that custom ; but I do feel that the present 
are not ordinary circumstances. I feel that 
on an occasion in which the Speech from 
the Throne announces the approaching 
nuptials of the Sovereign I should not be 
justified in making any deviation from the 
usual practice ; and I should, therefore, be 
extremely unwilling to disturb the unani- 
mity of the House by proposing any 
amendment. I am bound also to say that 
the nature of the speeches we have heard 
delivered by the Mover and Seconder of 
the Address does, as far as possible, take 
away all necessity for amendment, and di- 
minishes very much the temptation which 
the excited state of public feeling affords to 
bring on a full discussion. At the same 
time I entirely agree with my hon. Friend 
that by now permitting the address to pass 
without amendment we are not only not 
concluded on the subjects introduced into 
the Speech from the Throne, but that we 
reserve to ourselves a full right to inquire 
into the conduct of the Queen’s Govern- 
ment. I shall reserve to myself full power 
to express an opinion on the state of public 
affairs and the political acts of her Majes- 
ty’s Ministers. Sir, I must now be allowed 
to say for myself, and for those with whom 
I have the honour to act, that we cordially 
participate in the congratulations which the 
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Address offers. I do entirely enter into the 
aspirations for the happiness of her Majesty 
in her approaching nuptials. Her Majesty 
has been enabled to contract those nuptials 
under circumstances peculiarly auspicious. 
It frequently happens that political con- 
siderations interfere with such transactions, 
and that persons in exalted stations are 
obliged to sacrifice their private feelings to 
their sense of public duty. Her Majesty, 
however, has the singular good fortune to 
be able to gratify her private feelings while 
she performs her public duty, and to obtain 
the best guarantee for happiness by con- 
tracting an alliance founded on affection. | 
cordially hope that the union now contem- 
plated will contribute to her Maijesty’s hap- 
piness, and enable her to furnish to her 
people an exalted example of connubial fe- 
licity. Sir, notwithstanding my wish to 
avoid discussion, | cannot help expressing 
my surprise at the omission of one topic in 
the Speech. Recollecting the protracted 
discussions of last Session on the affairs of 
Jamaica, and the result to which they led, 
I am surprised at the omission in the Speech 
from the Throne of any allusion to the af- 
fairs of that colony. ‘There appears to be 
every reason to congratulate ourselves on 
the effect of the two measures then adopted 
by Parliament ; and I presume that Minis- 
ters, although those measures passed with- 
out their concurrence, must participate in 
the general satisfaction at their results. It 
appears that by pursuing the course which 
I ventured to recommend you have been 
able to preserve the constitution of Ja- 
maica, and at the same time to cause the 
subsidence of all intemperate feeling. I 
told you that if you ventured to trust 
the Assembly you would find them not un- 
worthy of your confidence—not unwilling 
to perform their legislative duties. Of 
course I have no information on this sub- 
ject except what I derive from the public 
papers ; but, judging from them, I think 
that Ministers have ample reason to con- 
gratulate themselves that their opinions 
were overruled, One word only with re- 
spect to the late military operations in Ca- 
boul. It is impossibie to withhold our 
admiration at the successful efforts of our 
brave troops. I cannot pay them a higher 
compliment than to say that they appear 
to have supported the ancient glory of 
their country. There cannot be a dissen- 
tient voice on this subject, and I trust that 
Government will give an early opportunity 
for an expression of gratitude by this 
House. <A motion for that purpose would, 
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{ am sure, meet with universal approba- 
tion, and I must express my surprise that 
no notice of moving a vote of thanks has 
been given. But, Sir, | must not be con- 
sidered to imply perfect approbation of the 
political measure because | give unlimited 
praise to the military operation. The hon. 
Member who moved the Address seemed to 
labour under the impression that the Duke 
of Wellington had predicted the military 
failure of this enterprise. The hon. Gen- 
tleman is mistaken. If 1 recollect aright, 
the Duke of Wellington, knowing the 
skill of the commander, predicted that the 
military operations would succceed, but 
at the same time expressed his con- 
viction that our difficulties would begin 
after our military operations had been com- 
pleted. His grace contended that the 
engagements we contracted would be very 
onerous, and from this he predicted a want 
of success, and not from any doubt of the 
valour of our soldiers. For my own part 
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I must confess that my apprehensions for 
the conseauences have not been allayed 
by the temporary success of our troops. 
Sir, there now remains but one more sub- 
ject to which I feel it absolutely necessary 
to allude, less for the purpose of provoking 
discussion than for seeking explanation. 


The point to which I allude has reference 
to the slave trade as carried on by Portu- 
gal. 1 think it necessary for the credit of 
the country to seek from the Noble Lord 
opposite some explanation on this subjec . 
The House will recollect that in the course 
of last session measures of an extraordi- 
nary character—justified, I believe, by the 
necessity—were called for by Government 
to compel Portugal to fuifil her treaties, 
and in case of refusal to take their fulfil- 
ment into our own hands, The House of 
Commons, after some discussion with the 
other House of Parliament, passed at 
length a Bill giving effect to the proposal 
of Government. A correspondence was 
then laid on the table of the House expla. 
natory of our relations with Portugal on 
this matter; and one of the vindications 
of the measures which the Noble Lord op- 
posite was compelled to resort to was that 
Portugal had absolutely refused to make 
the slave trade an act of piracy. In that 
correspondence I find that the representa- 
tive of this country at the Court of Lisbon 
was instructed to require from the Minister 
of Portugal his signature to a treaty 
making slave trading a piracy. It would 
also appear that by a paper in the des- 
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patch-office, signed by Lord Howard de 
Walden, and dated May the 28th, the total 
abolition of the slave trade was made a 
condition sine qua non with the Portu- 
guese Government. That despatch dis- 
tinctly led to the inference that the signa- 
ture by the Portuguese Government mak- 
ing a continuance of the slave trade piracy 
was exacted as a condition sine gua non. 
But there has recently been published by 
the Portuguese Government a correspon- 
dence which I wish the Noble Lord oppo- 
site to reconcile with the correspondence 
laid before this House. In it there ap- 
pears a letter from Lord Howard de Wal- 
den, marked, ‘‘ most private and confi 
dential.” It is addressed, 
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“My Dear Viscount—Here is a note on 
which to hang your declaration as to piracy. 
You will briefly first state your objection to the 
demand as unwarrantable: secondly, propose 
a penal law inflicting secondary punishment on 


slave traders; thirdly, remark that no Euro- | 
has declared | 
declare the | -: 
readiness of Portugal to act in concert with the | @9C®, but to which he was not authorized 
other Powers, although unwilling to take the | 
| tuguese minister said, ‘If you will agree 


pean Power, except England, 
the trade piracy; and, fourthly, 


initiative. This strikes me as the best case you 
can make out, wording your conclusion strongly 
against the slave trade.” 

Now, Sir, the question is, whether that 
letter formed part of the transaction on 
which was founded the application of Go- 
vernment. Here we have a public des- 
patch making the designation of piracy a 
Sine qua non, and a private note consent- 
ing that it should not be styled piracy. 
This is to me a mystery requiring some ex- 
planation. I make no comment on the 
matter at present; all I mean to do is to 
give the Noble Lord an opportunity of 
stating whether the letter is genuine, 
and, if genuine, an opportunity of re- 
conciling it with his public despatch. 
With these exceptions I shall adhere to 
what I perceive to be the general feeling of 
the House, and abstain from topics which 
might increase the asperity of debate, 
briefly reserving to myself, at this time of 
general alarm and excitement, a power of 
inquiring how far the conduct of Govern- 
ment has contributed to this alarm. 

Viscount Palmerston felt no hesitation 
in giving the explanation which was re- 
quired. In the first place, the negociations 
with Portugal for the purpose of obtaining 
an adequate treaty, were continued during 
more than four years, and were divided into 
several stages. The private note to which 
the right hon, Baronet referred was written 
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at an earlier stage of the negociations 
than the failure on which the measure of 
last year had been proposed. About a 
year and a half ago the public and private 
notes had been written. He had senta 
draft of a treaty to be proposed to the 
government of Portugal, in which it was 
required that the slave-trade should be 
declared an act of piracy. The Portu- 
guese minister stated it was impossible to 
comply—the Portuguese government re- 
fused to make the slave-trade piracy, 
alleging the state of public feeling in that 
country, and the difficulty of obtaining 
legislative sanction to such a measure. 
The result was that the British Govern- 
ment felt that they could not obtain that 
concession, and that it must be abandoned. 
At that time Lord Howard de Walden 
had received leave of absence; (he was 


| now stating the outline of the transaction,) 


and Lord Howard de Walden said, that he 
would agree to certain conditions to which 
the Portuguese minister attached import- 
by his instructions to consent. The Por- 
to these, I will agree to the other parts 
you propose, and a treaty can then be 
sizned between us.” The conditions 
which he insisted upon were that Great 
Britain should guarantee the Portuguese 
colonies. Lord Howard de Walden said, 
** T will take upon myself to do this,” upon 
certain terms well understood by persons 
conversant with these matters; ‘* but if 
you will agree to all the other points we re- 
quire, I will sign a treaty which shall con- 
tain the conditions you insist upon. I 
am going home. and will submit it to my 
Government. If they agree, well and good, 
if they do not, here is a memorandum to 
be drawn up between us, to the effect that 
the whole thing shall be as if it never 
had existed, and our signatures shall be 
of no avail.” One point upon which Por- 
tugal took her stand was, that she would 
not agree to make the slave-trade piracy. 
The note read by the right hon. Gentle- 
man, was a note suggesting to Portugal 
theleast objectionable mode of making that 
communication to us. Lord Howard de 
Walden in that note, did what every 
body engaged in negotiations of this kind 
does—namely, in friendly terms he sug- 
zested to the Portuguese minister the least 
objectionable manner of stating his refusal, 

and he mentioned the arrangement which 
in his opinion would come nearest to the 
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point we desired to attain on the subject 
of piracy. ‘ State,” said he, *‘ and place 
upon record that you have awarded the 
severest secondary punishment to it 
—state that you will declare the slave- 
trade to be piratical, and that you 
will agree to declare it decidedly piracy 
whenever the other powers of Europe 
shall do the same thing.” This con- 
duct was far from being inconsistent 
with the professions in Parliament of the 
Government, or with Lord Howard de 
Walden’s instructions; but, on the con- 
trary it was calculated to bring Portugal, 
as far as they would go, towards the ob- 
ject which we had in view. The end, 
however, of the negotiation was a failure ; 
for though Lord Howard de Walden said, 
“1 will agree to your conditions, provided 
you will agree to mine,” he said, ‘* You 
must agree before a given day.” Before 
that time fresh objections were made by 
the Portuguese government to other points 
and Lord Howard de Walden was conse- 
quently unable to sign the treaty, and 
he came home without having concluded 
anything. This, however, was not the 


transaction upon which he (Lord Palmer- 
ston) had called upon the House last year 
to agree to the measure alluded to by the 


right hon. Baronet. He sent out another 
draft of a treaty to meet the objections of 
the Portuguese government, but securing 
in his opinion the powers and facilities we 
wanted to obtuin. If the right hon. Ba- 
ronet would look a little further into the 


papers he had been reading from, he | 


would find another draft of a treaty, in 
which he (Lord Palmerston) expressed 
that he would be satisfied with the declar- 
ation that the slave trade was a piratical 


offence, and a great moral offence. The | 


right hon. Baronet would also see in the 
— of that correspondence that the 
Portuguese government not only refused 
to make the slave-trade piracy, but even 
objected to the epithet ‘ piratical,” which 
he had proposed to apply to that trade. 
But the grounds upon which he had come 
to Parliament last year to ask for the 
powers and authorities which Parliament 
afterwards granted, were not that part of 
the negotiations to which the papers read 
by the right hon. Baronet referred, but a 
subsequent stage of the proceedings, when 
the Portuguese government refused to 
agree to the modified draft in which the 
slave-trade was not required to be made 
piracy, but only denounced as a piratical 
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offence, but, in which, also, the universal 
right of search was demanded, and the 
power of condemning all vessels under 
equipment, but without slaves on board ; 
and in which draft likewise he distinetly 
refused insert that guarantee upon which 
the Portuguese government had laid so 
much stress, namely, that for a given 
time we would secure to the Portuguese 
government the possession of those parts 
of Africa which they demand to be con- 
sidered as the colonies of Portugal, which 
would have required us to conquer large 
tracts of country not now possessed but 
claimed by Portugal. The second demand 
on their part was, that the treaty should 
be only temporary instead of being like 
all others, permanent. ‘Those were the 
demands we refused to accede to—those 
on our part were the right of condemning 
ships equipped, but without slaves on 
board, and. the extension of that power to 
all parts ofthe globe, instead of its being 
confined to the quarters north of the line. 

Lord John Russell by no means wished 
to disturb that harmony of feeling which 
seemed to pervade the House on the sub- 
ject of the Address, but there were one or 
two points suggested by the right hon. 
Baronet to which he wished slightly to 
refer. The right hon. Gentleman had 
asked, whether it was the intention of her 
Majesty’s Government t9 propose a vote 
with relation to those persons who were 
engaged in the late expedition in India ? 
To this his reply was, his right hon. 
Friend, the President of the Board of 
Controul would give a notice on the sub- 
ject. He differed from the right hon 
Baronet in the remarks he had made on 
the subject of Jamaica, inasmuch as he 
considered, that the happiness of that 
colony would have been far better secured 
by the former bill than it was by the pre- 
sent state of affairs. He was far from 
being satisfied with the administration of 
justice in Jamaica—he did not think, that 
justice had been fairly and impartially ad- 
ministered by certain parties there. Let 
the Assembly of Jamaica provide an ade- 
quate remedy for that evil—let them take 
measures to secure the fair and impartial 
administration of justice, and he would be 
then ready to accede to the suggestion of 
the right hon. Gentleman, that benefits 
had accrued from the course pursued last 
year; but he did not think the colony 
ought to be satisfied with a state in which 
justice was not properly dispensed, Till 
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that should be the case, he could not ex- 
press his entire satisfaction with the con- 
duct of the Legislature. There was ano- 
ther coluny to the state of which allusion | 
had been briefly made in the Speech, and | 
to which he would now only very shortly | 
refer. He alluded to Canada, In tne! 
first place, he thought it was due to the} 
government of the United States to say, 
that although he had formerly great reason | 
to complain of outrages on the frontier, | 
measures had beeu recently taken by the 

Government of America which were of a 

far more efficient character than they had | 
formerly been. ‘The military department 
had been superintended by officers, who 

had acted with the utmost good faith to- 

wards her Majesty’s subjects, and even in 

the courts of Law in the United States 

there had been convictions of some of the | 
brigands and robbers of the frontier. With 
respect to another part of the same sub- 
ject, namely, the internal state of Canada, | 
he was happy to say, that up to the pre- 
sent moment no accounts had becn ic- 
ceived of the breaking out of fresh dis 

turbances, and the aspect of affairs was 
satisfactory in the opinion of persons who | 
had been there, including that distin- 
guished commander Lord Seaton (lately 
Sir J. Colborne) and that there was a 
more likely prospect of an agreement be- 
tween the inhabitants of the two Canadas, 
than we had formerly reason to expect. It 
appeared, that the new Governor had con- 
vened the Special Council, and that they 
had passed several resolutions approving 
the union of the two provinces; and the 
Assembly of Lower Canada had expressed 
its willingness to bear a portion of the ex- 
penses incurred by the works in Upper 
Canada. The Assembly of Upper Canada 
had likewise agreed to the resolutions, and 
the Governor-general had expressed his 
hope of being able to transmit shortly to 
England the alterations to be made in the | 
bill of last year. There was one other 
subject on which, if the House would per- 
mit him, be wished to state the intentions 
of her Majesty’s Government. The right 
hon. Baronet had put a question to the 
Ministers with respect to the slave trade. 
Now, connected with that subject was the 
melancholy fact, that, notwithstanding all 
their exertions—notwithstanding the re- 
peated addresses of both Houses of Par- 
liamant—notwithstanding the treaties we 
had formed, and notwithstanding the vigi- 
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| sacrificed to this barbarous traffic. 


| which he wished to advert. 


' the other was the Corn-law. 
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and of the different Governments which 
had preceded them—notwithstanding the 
efforts that had been made to carry out 
the stipulations of the treaty, and put an 
end to the slave trade—notwithstanding 
all this, he said, the slave trade was still 
in a flourishing state, and hundreds and 
thousands of human beings were yearly 
It was 
the intention of the Government to propose 
a vote to Patliament for the building of 
steam-vessels, with a view to extend and 
improve commercial relations up the river 
Niger, and in the hope of inducing people 
to believe, that in the cultivation of the 
tich productions of Africa, and in the 
peaceful and innocent occupation of agri- 
culture, they would derive more pleasure, 
and become more happy, than they could 
hope to be by pursuing their present 
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| unhappy and mistaken line of policy. 


Mr. JWallace said, there were two 
questions in relation to the Speech to 
One was the 
state of the currency of the country; and 
One of these 
was attributable to the right hon. Baronet 
opposite, and the other tu the Duke of 
Wellington. These were the main causes 
of the commercial distress alluded to by 
her Majesty’s Speech, and he hoped they 
would receive due attention soon after the 
Address had been agreed to, 

Address referred to a committee. 


Leet serim— 


HOUSE OF LORDS, 
Friday, January 17,1840. 


Their Lordships only met to carry up the 


Address they had voted to her Majesty. 


en ns — 


HOUSE OF COMMONS, 
Friday, January 17, 1840. 


SrssionaLOrnprrs—PEERS—STRAN- 
GERS.] Lord J. Russell moved the read- 
ing of the usual Sessional Orders. When 
the order for the prevention of the inter. 
ference of Peers at elections was being 
read, 

Mr. Flume said, that it was ridiculous 
to allow such an order to remain, as it was 
well known to everybody that Peers openly 
interfered in elections. 

Lord J. Russell said, that the resolution 
was entered into with regard to open 
interference in the early part of the last 
century, in consequence of the gross interes 
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ference of Peers with the elections of Mem- 
bers of that House. The consequence had 
been, that a Committee of the House had 
struck off the vote of a Peer. The reso- 
lutions were deemed necessary, and he 
was not prepared to say that they ought 
to be altered. It could not be denied that 
Peers used some influence in elections, but 
they paid this much respect to the resolu- 
tion of that House, that they did not 
openly and personally interfere at them. 
He was not aware of any instance in which 
a Peer presented himself openly on the 
hustings in favour of any particular can- 
didate, or directly canvassed. And if such 
an occurrence were to take place, the 
House ought to notice it immediately and 
with severity. 

Mr. Hume still considered it useless and 
absurd to have a resolution on the order 
book which it was known was utterly in- 
operative. He should, therefore, negative 
it. 

The House divided :—Ayes 209; Noes 
25 :— Majority 184. 


List of the Aves. 


Abercromby,hon.G.R. Collins, W. 
Aglionby, H. A. Colquhoun, J. C. 
Alsager, Captain Compton, H.C. 
Arbuthnott, hon. H. Corry, hon. H. 
Ashley, Lord Craig, W. G. 


Gisborne, T. 

Glynne, Sir S, R. 
Gordon, hon, Captain 
Goring, H. D. 
Goulburn, rt. hon. HH. 
Graham, rt. hon. Sir J. 
Greene, T. 

Greg, R. H. 

Greig, D. 

Grey, rt. hon. Sir C. 
Grey, rt. hon. Sir G. 
Grimsditch, T. 
Guest, Sir J. 

Hawes, B. 

Ilayter, W. G. 
Heathcote, Sir W. 
Hector, C. J. 
Heneage, G. W. 
Herries, rt. hon. J.C. 
Hill, Lord A. M.C. 
Hindley, C. 

Hodges, T. L. 
Hodgson, R, 
Hollond, R. 

Holmes, W. 

Hope, hon, C. 

llope, G. W. 
Howard, P. HH. 
Howick, Viscount 
Hughes, W. B. 
Hutton, R. 

Irton, S. 

Irving J. 

Jackson, Serjeant 
James, W. 

James, Sir W, C. 


O’Connell, M, J. 
O'Connell, M. 
Ord, W. 

Oswald, J. 

Palmer, C. F. 
Palmer, G. 

Parker, J, 

Parker, M. 

Patten, J. W. 
Pechell, Captain 
Philips, M. 
Phillpots J. 

Pigot, D. R. 
Planta, right hon. J, 
Pollen, Sir J. W. 
Pollock, Sir F. 
Power, J. 

Pryme, G. 
Redington, T N. 
Rich, H. 

Richards, R. 
Rolleston, L, 
Round, C. G. 
Rundle, J. 

Russell, Lord J, 
Rutherford, rt. hon A, 
Sanford, E, A. 
Scarlett, hon. J. Y. 
Sheil, rt. hon, R. Ih. 
Sheppard, T. 
Smith, B. 

Smyth, Sir G. II. 
Somers, J. P. 
Stanley, Lord 
Stanley M. 
Stanley, hon. W. O. 


Bailey, J. Crawford, W. Jenkins, Sir R, Stansfield, W. R. C,. 
Bailey, J., jun. Currie, R. Jones, J. Staunton, Sir G. T. 
Baines, E. Curry, Serjeant Kelly, F, Steuart, R. 


Denison, W. J. 
Divett, F. 

Donkin, Sir R. S. 
Dottin, A. R. 
Douglas, Sir C. E, 
Dugdale, W. S. 
Dunbar, G. 
Duncombe, T. 
Duncombe, hon. W. 
Duncombe, hon. A. 
Kasthope, J. 
Fastnor, Viscount 
Egerton, W. T. 
Eliot, Lord 

Ellice, E. 

Ellis, J. 

Ellis, W. 

Etwall, R. 


Baring, hon. W. B. 
Barnard, E. G. 
Barneby, J. 
Bateson, Sir R. 
Beamish, F. B. 
Bewes, T. 
Blackburne, T. 
Blewitt, R. J. 
Bodkin, J. J. 
Bolling, W. 
Bridgeman, I. 
Broadley, H. 
Brodie, W. B. 
Brotherton, J. 
Buck, L W. 
Buller, Sir J. Y. 
Busfeild, W. 
Butler, hon. Colonel 

Calcraft, J. H. Evans, W. 
Callaghan, D. Ewart, W. 
Castlereagh, Viscount Fellowes, E. 
Cavendish, hon.G. H. Filmer, Sir E. 
Chetwynd, Major Finch, F. 
Chichester, J.P. B. —‘ Fitzpatrick, J. W. 
Clements, Viscount Fitzroy, hon. I. 
Clerk, Sir G. Fleming, J. 
Codrington, C, W. Fremantle, Sir T. 
Collier, J. French, F, 





Knatchbull, rt. hon, 
Sir E. 
Knox, hon. T. 
Labouchere,rt. hon. H. 
Lascelles, hon. W. S. 
Lennox, Lord G. 
Lister, E. C. 
Loch J. 
Lockhart, A. M. 
Lushington, rt. hon. S. 
Lygon, hon, General 
Mackenzie, T. 
Mackenzie, W. F. 
Macnamara, Major 
Mahon, Viscount 
Manners, Lord C.S., 
Marshall, W. 
Marsland, T. 
Marton, G. 
Master, T. W. C. 
Maxwell, hon. S. R. 
Miles, W. 
Miles, P. W. S. 
Milnes, R. M. 
Monypenny, T. G, 
Mordaunt, Sir J. 
Morris 


O’Brien, W. S. 





Stewart, J. 

Stuart, W. V. 

Stock Doctor 

Strutt, E. 

Style, Sir C, 

Sugden, rt. hon. Sir E. 
Sutton, hon. J.H,T.M. 
Teignmouth, Lord 
Tennent, J. FE. 
Thornely, T. 
Troubridge, Sir E. T. 
Turner, W. 

Verney, Sir H, 
Vigors, N. A. 
Villiers, hon. C. P. 
Villiers, Viscount 
Wakley, T. 

Walker, R. 

Wallace, R. 
Warburton, II. 
White, A. 
Wilbraham, G. 
Wilkins, W. 
Williams, W. 
Wilmot, Sir J. EF. 
Winnington, T. E. 
Wood, C. 

Wood, Sir M. 
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Wood, Colonel 
Wood, G. W. 
Wood, Colonel T. Maule, hon. F. 
Wrightson, W. B. Smith, V. 


List of the Nors. 


Hodgson, F. 
Ballie, Colonel Inglis, Sir R. H. 
Bentinck, Lord G. Law, hon. C. FE. 
Blandford, Marquis of Lincoln, Earl of 
Bradshaw, J. Maidstone, Viscount 
Bruce, Lord I. Maunsell, T. P. 
Burdett, Sir F. Muskett, G. A. 
Christopher, R. A. Paget, F, 
Copeland, Alderman —_‘Plumtre, J. P. 
Creswell, C. Whitmore, T. C, 
Darby, G, Yates, John A, 
Dick, Q. TELLERS. 
Disraeli, B. O’Connell, D. 
Fector, J. M. Ilume, J. 


TELLERS, 


Bagge, W. 


Order agreed to. 

Mr. Hume was scrry to say the House 
had divided upon the wrong question, 
However, he did not care; forlast year 
he was in a minority of 18 upon the 
same question, and now he was in a mi- 
nority of 25, so he would rest satisfied. 

Sir Robert Inglis remarked that, al- 
though the hon. Member for Kilkenny 
might have made a mistake, he had not ; 
for he knew what he had voted, which 


was, that no resolution of the House of 


Commons could disfranchise the Peers. 

Mr. Ewart proposed that the words “ or 
his agent” should be added ; thus making it 
equally illegal for the agent of any noble- 
man to interfere in an election as the 
Peer himself, 

Lord John Russell could not consent to 
that proposal, as it would carry the order 
beyond the bounds of its original inten- 
tion. 

Mr. Ewart could not perceive any thing 
improper or unconstitutional in his sug- 
gestion; but as the noble Lord opposed it, 
he felt it would be useless to divide. 

Mr. Hume said he would submit to the 
House whether it was worth while to re- 
tain this order, as strangers and reporters 
were notoriously admitted. He would 
not make any motion, but merely threw 
out this as a suggestion. 

Lord John Russell said, the question 
was, whether the House should have the 
power of excluding strangers, if necessary. 
The question of the admission of strangers, 
by way of indulgence, had been a matter 
of discussion a long time, but he would 
put it to the House whether, by remitting 
this order, strangers should be allowed to 
gain entrance as a right, to be present at 
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the proceedings of Parliament, more par- 
ticularly when it was remembered that 
questions might arise, especially those re- 
lating to our foreign policy, from which it 
might be expedient, on account of some 
peculiar and extraordinary circumstances, 
that the public should be excluded? He 
thought it was a power which the House 
ought not to abandon. 

The order agreed to as were the other 
Sessional Orders. 


Penny Posrace.] Sir R. Peel, seeing 
the right hon. Gentleman, the Chancellor 
of the Exchequer, in his place, wished to 
inquire whether he could name any period 
when the stamped covers would be intro- 
duced? He, likewise, wished to know 
whether, in the event of there being a 
likelihood of any great delay, it might not 
be possible to introduce the stamped covers 
within the metropolitan district ? Also he 
was desirous of ascertaining whether, with 
the introduction of the stamped covers, 
there would be any alteration in the time 
of delivery, so that the public might re- 
ceive their letters as formerly, at an early 
period of the day ? 

The Chancellor of the Exchequer felt a 
difficulty in fixing a definite period for the 
introduction of the stamped covers. The 
delay had not arisen from his being unable 
to introduce stamped covers with facility, 
but from the circumstance of its being of 
the utmost importance to introduce such 
stamps as would effectually prevent the 
danger of forgery. That crime, he rejoiced 
to say, was rapidly disappearing from the 
country; but it still was necessary to pro- 
vide against it by applying as many 
checks as possible, and to do this it was 
necessary to make a number of experi- 
ments. Experiments had been made, and 
it was found easy to apply the checks on 
a small scale; but when applied to num- 
bers amounting to millions, it became 
more difficult to complete the working 
of the whole machinery. Experiments 
were now going on, and he trusted the 
business would be completed in about 
six weeks. With respect to the second 
question, as to the introduction in the 
first instance of the stamps into the 
London districts, he would not say, posi- 
tively, that that plan would be adopted, 
for the main hitch in bringing the whole 
machinery into operation, was applicable 
to London as well as to the country at 
large. He thought, however, that such 
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an arrangement might probably be adopted 
for a short time. With respect to the 
third point, the time of delivery, the de- 
lay had arisen from the increased pres- 
sure upon the Post-office department, and 
though it had been the object of the Go- 
vernment to try the experiment with no 
niggardly increase of force, it unfortu- 
nately had happened that the simulta- 
neous arrival of fourteen foreign mails 
had caused an unexpected delay, But he 
was in hopes that, with a small increase 
of force, and when the whole business 
should be better arranged, all difficulties 
would be removed, and the public would 
experience no disappointment in the deli- 
very of their letters. 

Mr. Goulburn inquired whether the 
Government contemplated any new ar- 
rangement with regard to the transmission 
of Bills. The present charge of one penny 
a sheet he deemed excessive. 

The Chancellor of the Excheqner re- 
plied, that as that was a question relating 
particularly to the proceedings of the 
House, it was for the House to deal with 
it, After the fullest consideration, it had 
been deewed expedient to fix the lowest 
possible rate of postage, and not to give 
special advantages to any particular class 
of communications. If, however, the 
House should decide that this privilege 
should be extended to the communica- 
tions of the House, and not to those of 
the several Government departments, it 
would only remain for him to yield to 
that decision. 


PriviLEGe —SrockpaLe v. Han- 
saRD.] The Order of the Day for taking 
into consideration the petition of Messrs. 
Hansard was read. Lord John Russell 
moved that John Joseph Stockdale be 
called to the bar. 

Mr. F. Kelly begged to inquire whe- 
ther the more correct and formal course 
of proceeding would not be to call in the 
real witnesses previous to the examination 
of Mr. Stockdale, in order that the alle- 
gations contained in Messrs. Hansard’s 
petition might be substantiated? At pre- 
sent a petition had been presented to the 
House, but they had no means of know- 
ing whether the statements contained in 
that petition were well-founded or not. 
He apprehended that before any subject 
of these realms could be placed in the 
situation of a party accused, it was neces- 
sary that evidence should be given of the 
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commission of the offence of which he was 
accused. 

The Attorney-General would remind 
his hon. and learned Friend of two facts 
—first, that Mr. Hansard had been called 
to the bar, and had proved every one of 
the allegations contained in the petition ; 
and secondly, that they were not then in 
the Court of Queen’s Bench. He would 
also remind other hon. and learned Mem- 
bers, that in that House they were not 
bound by the technical rules which ob- 
tained in the courts of law, but were 
bound to proceed according to the well- 
established practice of Parliament, which 
required, that when a complaint was made 
against a party for having been guilty of 
a breach of the privileges of the House, 
he should be called to the bar and ques- 
tioned. 

Mr. Stockdale called in, and placed at 
the bar. 

The Speaker: What is your name ?— 
John Joseph Stockdale. 

What is your occupation ?— Author, 
printer, and publisher. 

The Attorney-General: Are you the 
plaintiff in an action of “Stockdale v. 
Hansard and others ?’—I am. 

Was that action commenced in August 
last ?—I am aot quite certain, but, from 
the way in which the question is asked, | 
have no doubt it was. 

Was it commenced for a_ publication 
which, to your knowledge, was ordered by 
the House of Commons ?—Certainly. 

Did you send any person to procure a 
copy of that publication ?—I did so. 

For the purpose of bringing an action 
upon it ?— Most certainly. 

Whom did you send ?—I submit, Mr. 
Speaker, that I am not bound—that I 
have no right—to answer that question. 

Sir Robert Inglis moved that the party 
do withdraw. 

Mr. Stockdale was, accordingly, ordered 
to withdraw. When he had retired, 

Sir Robert Inglis said it was perfectly 
clear that the object of the last question 
put by the Attorney-general was not to 
criminate the party at the bar, nor to ex- 
culpate him. If it had any meaning at all, 
its object must be to criminate some other 
parties. 

The Attorney-General begged to deny 
most respectfully, but at the same time 
most emphaticaliy, that the question had 
any such object; but he thought it most 
material that the House should know how 
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this proceeding had been conducted; and 
if, peradventure, it should turn out, as he 
had some reason to believe it would, that 
Mr. Stockdale sent his own son to buy a 
copy of the publication ; that the son, 
having purchased a copy, brought it to 
his father, and that the father kept it till 
it was produced, or ready to be produced, 
in evidence in the case—he thought that 
that would be a material circumstance for 
the consideration of the House; because 
they were now to consider whether this 
Mr. Stockdale had really received an in- 
jury, and had bona fide proceeded to re- 
cover an indemnity for that action, or 
whether he had not, by design and pre- 
meditation, violated the privileges of the 
House. If such objections were to be 
taken to the questions proposed it would 
be most embarrassing, and it was for the 
House to determine whether they would 
prevail, and so render that proceeding 
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abortive which had been approved of by | 


a large majority of the House, even al- 
though it was disapproved of by some 
most respectable Members. 

Sir Edward Knatchbull differed from 
his hon. Friend, the Member for the Uni- 
versity of Oxford (Sir R. Inglis) in the ob- 
jection which he had taken to the ques- 
tion. He did not attach much import- 
ance to it, nor did he see any reason why 
it should not be put. He was, however, 
very much surprised at the course taken 
by the Attorney-general in replying to bis 
hon. Friend’s objection. What had the 
Attorney-general said? Why, that the 
hon, Baronet, the Member for the Univer- 


of the examination for the purpose of ren- 
dering the whole proceeding void. 
thought it would have been infinitely bet- 
ter for the hon. and learned Gentleman, 
holding so high and important an office in 
the country as he did, not to have thrown 
out any insinuation of that kind. No 
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being led into a debate upon a point which 
was not mereiy incidental but immaterial. 
If the House thought right to have an 
answer to the question, they could, no 
doubt, compel it; but he would respect- 
fully suggest to the Attorney-general that 
it was not expedienttodoso. It appeared 
to him that the answer would not have the 
slightest bearing upon the subject; because, 
assuming foramoment that Mr. Stockdale 
was a party really aggrieved—that the pub- 
lication was in fact a libel upon him—that 
he had a bona fide ground of complaint ; 
or assuming that any member of the House 
were in that situation—why, under such 
circumstances, he would be perfectly jus- 
tified in sending a friend or a connection 
of his own to putcha ise the paper of which 
he complained, in order that he might have 
the opportunity of furnishing the neces- 
sary legal proof of its publication. In this 
instance Mr. Stockdale did not complain 
of the publication to his son; but of the 
publication to the world, of which the sale 
to the son was a proof. It appeared to 
him, therefore, that the question was en- 
tirely beside the subject, and as the exa- 
mination of the party, and the subsequent 
debate upon it, were likely to extend to 
very considerable length, he begged to sug- 
vest that it was not advisable to enter into 
an incidental discussion upon an immate- 


‘rial point at this period of the proceeding. 


The Attorney General assured theHouse 
that he had no desire to put any question 
that, in his humb!e judgment, was not ma- 
terial to the elucidation of the point—whe- 


| ther a breach of privilege had been com- 
sity of Oxford, had interrupted the course | 


He | 


beneficial result could be expected from a | 
proceeding conducted in such a spirit as | 


that manifested by the rigl.t hon. 
learned Gentleman. He (Sir 
Knatchbull) admitted the importance of 
the privileges of the House, and was 
anxious to guard them; but he could 
not consent to act in such a spirit as 
that indicated by the Attorney-general, 
and which could not be 
highly detrimental to the character of the 
House. 

Viscount Howick protested against their 
VOL. LI. {2 
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Edward | 


otherwise than | 
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mitted or not. If it were the opinion of 
the Honse that the question he had put to 
Mr. Stockdale had not a direct bearing 
upon that point—that it was not necessary 
to the elucidation of the matter so as to 
enable the House to form a correct opinion 
upon the subject, he would not persevere 
in it. 

Mr. O'Connell said, that he thought the 
House Ought to have all the circumstances 
of the case before it. The objection to 
the question in the present instance came 
not from the hon. baronet (Sir R. Inglis) 
opposite, bat from Mr. Stockdale himself, 
But he really did not see why Mr. Stock- 
dale should object to it, if the action had 
been brought by him bora fide to recover 
compensation for a real injury. There 
mizht indeed be a reason for objecting to 
it, if by possibility it could have happened 
that there had been a regular concoction 
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of the action for the purpose of setting the 
House at defiance. He did not say that 
it was so; but unless it were so, he did 
not see why the question should be ob- 
jected to. 

The Attorney General resumed the ex- 
amination of Mr. Stockdale, who was 
again at the bar. 

Whom did you employ to procure a 
copy of the publication ?—TIs it necessary 
forme, Mr, Speaker, to answer that ques- 
tion ? 

The Speaker: 
question. 

Mr. Stockdale: My second son. 

The Attorney Generul: What did you | 
do with the copy which you so procured ? 
I have it in my own possession now. 

Has it ever been out of your possession 
from that time to this ?—I believe not. 

Whom did you employ as your attor- 
ney ‘—I respectfully submit whether that | 
may not be an improper question for me 
to answer, Of course I have personally 
no objection. He is here in attendance. 

Name him, if you please ?— Must I do so? 

The Speaker: You must answer the 
question. 

Mr. Stockdale: Thomas Burton Howard, 

The Attorney General: Have you browght | 
any former actions against Messrs, Han- | 
sard 7—I have. 

When was the first action brought ?—I | 
think it was in 1837 or 1836, I am not | 
quite certain. | 

Was that for a publication which took | 
place by order of this House ?—Yes, it was. | 


Privilege— 


You must answer the 





In that case, was there a justification 
that the book published by you was an 
obscene publication ?—There was so. 

Together with a general plea of not 
guilty ?—I believe so. 

Upon that occasion did not the jury find 
that the book was an obscene publication ? 
— They did so in part; but I believe I 
shall be right in informing the House that 
the book itself could not have been put in 
but by my own special permission. 

But was not the verdict for the defend- 
ant upon the ground that the publication 
was obscene >—There was a difference 
among the jury. 

But was not the verdict given in favour 
of the defendant upon the ground that the 
book was an obscene publication ?—Cer- 
tainly not of the twelve, I believe. 

Do you mean to say, then, that Lord 
Denman took the verdict of a majority of 
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| Most certainly ; 





the jury 7—It was partly on that ground 
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that I moved for a newtrial. That was 
one of my pleas; having observed that 
two, I believe, of the jurors had only given 
their consent to the verdict, sub silentio. 

Was a new trial granted ?---No. 

Then, in that case, you recovered 
damages ?-- Certainly not; nor did I re- 
ceive any costs, which I believe | am en- 
titled to at this moment. 

Did you sue in that case 7x forma pau- 
peris?—I did; but with no shame to my- 
self. 

Was the next action that you com- 
menced entered upon because it was im- 
puted to you that you had published an 
obscene book ?—It was, 

How did you procure the first copy, 
upon which you brought the first action ? 


| —By purchase, from Messrs. Hansard. 


Was the purchase made by your son ?— 
By the same son. 

Did you procure the copy upon which 
you brought the second action likewise by 
your son ?—I did. 

Have you kept that copy in your pos- 
session ever since ?-—I believe so; I am 
not aware that it has been out of my pos- 
'session ; or if so only for a day or two, in 


‘the hands of my professional adviser. 


Did you desire your son to go to buy 
it with the view of bringing an action ?— 
and I believe, also, 
avowing that it was for that purpose. 

The publication contained substantially 
the same imputation upon you ?—It was 
another copy of the same. 

In the second action, I believe, there 


| was no justification that the book which 


you published was an obscene publication? 
—I don’t think there was. 

In the second action, you executed a 
writ of inquiiy before the sheriff ?—I[ did. 

Did you show the book tothe sheriff's 
jury 2—No; because the case having gone 
by default, | had no occasion to show the 
book. 

Are there any plates belonging to that 
book ?--There are. 

Did you show any of those plates to 
the jury ?—No ; it was the business, as I 
conceived, of the defendant to show any- 
thing that there was to be shown ? 

Was there any request made, in any 
quarter, that the book should be produced, 
and the plates shown to the jury ?—There 
was, by Messrs. Hlansard’s solicitor, who, 
I believe, showed a book in court, which | 
did not know of, and which was very 
strangely put under the place on which I 
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was standing, so that on sitting down I 
saw it, and asked whose it was. 

But the jury did not see it ?—Not from 
me. 

Nor, as far as you are aware, had any 
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inspection or view of the book -_ believe | 


not. I referred them to Messrs. Hansard’s 
solicitor, who, however, said that he was 
not in attendance for Messrs. Han- 
sard, 

Was that the same book that the jury 
had found an obscene publication in the 
first trial >—I don’t know. 

I do not mean the same copy, 
same work ?—I don’t know, it was gene- 
rally the same : but whether it was the 
same edition or not I can’t tell. 

It was either the same edition, 
other edition of the same 
can’t tell. 

Then you brought another action upon 
a third copy of Messrs. Hansard’s publ. 
cation ?—Yes 

That was purchased also by your son? 
~— Yes. 

For the purpose of bringing an action 
— Most certainly. 


or some 
work ?—That ! 


? 


{Jan. 17} 


but the | 


the circum- 
stances, 
| What! a letter requesting that the 
work might be dedicated to him, after 


| having expressed the greatest reprobation 


Had you at that time received the 1O0/. | 


for the injury to your character, 
was awarded in the second action ’?—I 
am not quite certain whether I had or not 
at that time. 

Recollect.—If I had not then received 
it, 
me to say, that instead of 100/. I believe 
1 should have received 5,000/., but for 


I received it afterwards; but allow | 


which | 


the omission of its being put to the jury. 


at what sum the damages were laid. 

The jury in the first trial, when the issue 
was, whether the book was or was not 
an obscene publication was, I believe, a 
special jury ?—That I really don’t know ; 
but I do know that the Lord Mayor and 
Court of Alderman have stated that the | 
book was strictly a professsional book, 
and that neither the book itself nor the 
plates were obscene. 

Was that the same work ?—That 1 
don’t know. 

It might be a copy of another edition | 
of the same work ?—It is impossible for 
me to tell whether it was or not, because | 
I have discovered that some of the works | 
published by me have been pirated to a | 
very great extent: and that the copies 
thus pirated are extremely imperfect, con- | 
taining not the whole, but portions only of 
the work. 

But did not the work, 


in all these in- 
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stances, purport to be the work of a Dr. 
Robertson ?—The work of which you are 























speaking, was the work of the late Dr. 
Robertson, and assisted by his bro- ‘ 
| ther, who were employed by Dr. Bai- 
ley. 








Did you not know, that a letter was 
written by Dr. Bailey denying that the 
book was published with his authority ?— 
I do. 

And was not that Ictter introduced into 
| another edition for the sake of giving 
'currency and zest to the publication ?— 
Yes; but 1 also know that Dr. Bailey 
' wrote another letter, of which I have a 
printed copy (and I may have the original) 
requesting, after having the work in his 
possession, and after refusing, in the 
first instance, to have it dedicated to him, 
requesting anew that it might be dedi- 
cated to him, under all 


















and disgust at it ?_No, before that. 

How “long ?—Many years; no less than 
elgnt or ten. 

Now, will you allow me to ask whether 
you attended the execution of the writ of 
inquiry in the third action, and whether 
the book was produced on that occasion ? 
—I did not witness it. 

Were the plates produced on that ocea- 
sion ?—Not by me. 

Were they produced bv any one for the 
inspection of the jury? —I understand, 
that whilst I was addressing the jury, the 
plates were produced and sent round the 
table. 

By whom ?—Not by me; for I did not 
know of the existence of the book in the 
building. 

You “prevented the jury, as far as you 
could from seeing the book or the plates ? 
-—I told them that I had no copy of the 
book in court, and stated my reason for 
not producing one. . 

Did you bring your action with the 
view of contesting the power of the House 
of Commons to order the publication ?—- 
I submit, Mr. Speaker, that that is not a 
question for me to answer. I trust that I 
shall be protected. 

The Attorney General: 1 withdraw 
the question, and now, let me ask you, 
have you had any notice served upon you 
with respect to the resolution of the House 
of — ?—I have; I think two days, 
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or it might be only one day, before the | sury was duly apprised at the same time with 
House rose last Session. yom 
You had copies of certain resolutions of I am, Gentlemen, your humble servant, 
“i ,, ae, “J.J. SrockpaLe. 
the House of Commons served upon you?| ,. , 
ated. 27 August, 1839. 

In the course of the proceedings, have 
you had other notices served upon you? 
—Yes; [ think I have had two or three, | Now, if Mr. Stockdale admitted himself to 
but I am not certain. be the author of that letter, would there 

Amongst these notices was there a copy| not be a distinct avowal of the whole 
of the resolution of the House, respecting | point that the House wished to ascertain ? 


“ James and Luke G. Hansard and Sons, 
Esquires, &c. &c. &c.”’ 


the right of the House to publish what they Mr. O'Connell withdrew his question, in 
thought proper for the information of the| order that that suggested by the right hon, 
public ?—Yes. Baronet might be put. 

And that it would be a breach of the Mr. Law begged to suggest that Mr. 


privileges of the House to question its} Stockdale should be at liberty to make 
power to order such a publication 7—Yes; | any explanation he might deem necessary ; 
but, from my own reading and my ac-| and not he confined to the mere admission 
quaintance with the great statesmen of} that he wrote the letter in question. Bes 
other times, I knew that the House did not | cause Mr. Stockdale might have written 
possess that power. the letter under an impression that he had 
Then you proceeded with the action,| been injured by a tyrannical exercise of 
having received notice of the resolution of | the power of the House; and with a con- 
the House >—Certainly I did. viction that he had a common law right of 
By Lord John Russell: Have you’ action, of which the House could not de- 
brought any copy of the notice you re-) prive him. 
ceived with you ?—No, The Attorney General replied that Mr. 
By Mr. O'Connell: In point of fact, Stockdale, in common with any other per- 
have you any objection to admit that you son who might be called to the bar of that 
brought the action to try the power of the | House, would have ample opportunities of 
House ?—I trust I shall be protected from making any explanation he might deem 
committing myself, _ necessary. 
Mr. O’Connell: I think that the ques-) Mr. Stockdale was again called in, 
tion may very properly be put. _ The Attorney General addressing him, 
Mr. Stockdale was ordered to withdraw. : said: Will you be good enough to tell me 
Sir R. Peel begged to suggest whether whether you are the author of this letter ? 
the point could not be elicited in a better It bears date 27th August, 1839, and pur- 
manner. In the schedule of documents, ports to be addressed by you to Messrs. 
attached to the petition of Messrs. Han-, Hansard. It is as follows: [the right 
sard, there was a letter purporting to be hon, and learned Gentleman read the let- 
from Mr. Stcckdale to Messrs. Hansard, | terat length; and a printed copy of it was 
which was in the following terms: ' placed in the hands of Mr. Stockdale, 
who, as he received the book, said; Allow 
me to observe that I have never seen this 
book, Mr. Attorney. ] 
The Attorney General: Will you tell 





«© Gentlemen — The Commons, in Parlia- 
ment, has usurped a tyrannic despotism, and | 
having, with the reckless audacity characteris- 
tic of all vulgar assemblies or mobs, from the 
nursery to the plains of revolution, become | me whether you wrote the letter of which 
desperately emboldened, by even so contempti- | that purports to be a copy ?—I do not at 
ble an advantage as that over a Polack and aj aj} doubt it. 

Shaw, and refulminated its tremendous and Do you believe it ?-I do not doubt it; 

concentrated powers against my pauperized het Ecisunt ‘er 11 ot 

person, I lost no time to seize the gauntlet, | a os a 
the original letter to compare with it. 


boastingly thrown down in the moment of fac- 
tious exultation over a traveller and attorney, By Mr. Law: Allow me to ask whe- 


and, for the third time, challenged, single- | ther, when you wrote this letter, you were 
, _ lh Peat y Lage Aes 

handed, the would-be enslavers of my country. | impressed with the belief that, as a British 
The action is brought against you for repub- subject, you were entitled by the law of 
lishing the libel, and I hereby assert the un-| she jand to commence an action ?—Most 
questionable rights of Britons against an deahinndt ; 
usurped privilege of the Commons in Parlia. | UNGOUDTER ly. 

ment, and of which the solicitor of the Trea Mr. Stockdale ordered to withdraw. 
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Lord John Russell then rose and said: 
After the statement made by Mr. Stock- 
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dale, I can only now move that Mr. | 


Stockdale, having brought an action 
against Messrs. Hansard for the publica- 
tion of a report ordered by this House to 
be printed, has been guilty of a high con- 
tempt and breach of the privileges of this 
House. 

Sir E. Knatchbull wished to ascertain | 
the exact course which the noble Lord 
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of justice, should not be controverted as a 
matter of fact by a British subject in other 
courts of justice? He was anxious that 
| this House should not proceed with rash- 
| ness, and find itself in a position from 
| which it would be difficult, if not disgrace- 
ful, to retire. He, therefore, implored the 
' House, at least not upon the meagre in- 
formation before them, and upon such a 
case, to proceed to adjudicate that the 
conduct of Mr. Stockdale, in contesting 


! 





intended to pursue. He took it for granted, | their privilege, which they had themselves 


that if the House should confirm the pro- 
position of the noble Lord, he would move 
some resolution for the punishment of the 
party; but was it the noble Lord’s inten- 
tion to proceed immediately with that mo- 
tion, or first of all call the Sherifis and 
other parties to the bar ? 

Lord John Russell said his intention 
was to conclude the case with regard to 
Mr. Stockdale, and afterwards proceed 
against the other parties. 

The resolution having been put by the | 





| submitted to be considered and questioned 
in a court of justice, was thereby guilty 
of an infraction of the privileges of this 
House. He would rather for the dignity 
of the House, that that matter should be 
determined neither affirmatively nor nega- 
tively; and he should, therefore, propose, 
as an amendment, that Mr. Stockdale be 
now discharged from his attendance at the 


| bar. 


Sir 2. Inglis seconded the amendment. 
He should have preferred that the House 


Speaker, | had not violated, as he thought it had vic- 
} 


Mr. Law addressed the House, and ob- | 
served, that he did not consider a very 


Majesty’s Attorney-general, through the 
examination of the party at the bar, or 
that a case had been sufficiently made out 
to justify this court; in many of its out- 
ward forms it was a court, though it might 
not be in substance—to justify this House 
to proceed to adjudicate upon it in the | 
terms proposed by the noble Lord. It was | 
true they had extorted from the party | 
under examination an admission that he | 
had written a particular letter—a letter, | 
no doubt, in point of style indecorous, in | 
point of taste of the worst description, and | 
in the application of its terms to be repro- | 
bated by any one of good taste or judg- 
ment; still, substantially, that letter merely | 
asserted that a particular privilege claimed 

by this House was one which the legal | 
tribunals of the country had not found to | 
be substantiated—a privilege which he, as | 
a British subject was prepared to contest | 
in a British court of justice, and that asa | 
party in such contest, and being further | 
questioned upon the subject at the bar of 
the House, he most distinctly and unequi- 
vocally declared his firm conviction, that 
by the laws of the country he was entitled 
to maintain the action he had brought. 
And was it to be endured that the privi- 
leg es of thisH ousewhich had been sub- 
mitted to solemn adjudication in a court 


t 
precise case had been presented by her bee 

| 

| 








jas a privileged document. 


lated, the spirit, however much it might 
have complied with the forms of a court of 
He was perfectly convinced, that 
in no court animated by the spirit of justice 
would such a question have been put as was 
put by the Attorney-general to Mr. Stock- 
dale. No judge would have permitted the 
last question, at least, to have been put to 
him, who, it should be remembered, was 
not a witness, but a party, and whose an- 
swer might have prejudiced himself. ‘I'he 
letter would have been treated in a court 
But, waving 
the question either of form or substance, 
he would ask the House to look to them- 
selves alone, and now, as on a former occa- 
sion, to consider whether they were clearly 
prepared to go on with the consequences 
of the motion of the noble Lord. It was 
true that by an act of sovereign authority 
—because they had constituted themselves 
as sovereigns of this country—by an act of 
sovereign authority it was true, they might 
take one of their fellow subjects, and con- 
sign him to the prison of Newgate. In 
the first place he would ask, did they mean 
to state in the Speaker’s warrant, that the 
commitment was for a contempt of the 
House of Commons? Was it to be speci- 
fied in the warrant which the Speaker 
would officially sign, that John Joseph 
Stockdale stood committed for a conte mpt 
of this House? He would assume that 
that would be the case. What if John 
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Joseph Stockdale moved to-morrow for a] most deliberate conviction, could only 
writ of habeas corpus? Did they mean to | enly end in the further degradation of the 
say that the mere production by the oe House, 
riff of the Speaker's warrant would prevent; Lord Eliot was anxious, before the 
the judges of the Court of Queen’ s Bench | House were called upon to vote, that the 
from liberating the party? [Au hon. Mem- | question should be distinctly understood. 
ber—“ Yes.”| Did they mean to say that! He wished to know whether the breach 
it would stop an action for false imprison- | of privilege alleged against Stockdale 


ment? He knew what the answer to his | 
first question would be perfectly well. He | 
was aware that when the warrant of the | 
Speaker, if it did not come incidentally, | 
but directly before the court, they would 
merely look to the Speaker's signature ; | 
but would that prevent the party bringing 
an action? He apprehended it would not. 
Upon that point, therefore, they would find 
new difficulties in their way next week. 
Did they mean to maintain that any per- 
son, against whom the Speaker’s warrant 
was executed, should be denied his right 
to bring an action of false imprisonment 
against the party executing it? Wasthat 
the law of England? He felt entitled, 
supported by higher authorities than the 
authority of the Attorney-general, to deny 
that it was the law, He never had denied 
that any person, of whatever rank or sta- 
tion soever, who should, in the face of the 
House, commit a breach of privilege, could 
not be justly consigned by the warrant of 
the Speaker, to Newgate; butihe did deny, 
in this case of constructive contempt, that 
the right of any subject to bring his action 
for false imprisonment against the officer 
executing the Speaker’s warrant could be 
taken from him. ‘Therefore, although he 
should have preferred a direct negative to 
the proposition of the noble Lord, yet he 
most cheerfully concurred in the amend- 
ment proposed. He hoped and believed 
that those who voted for bringing Stock- 
dale to the bar, and had assisted in this 
inquisitorial proceeding, in which the very 
plaintiff to the action was made to convict 
himself, would consider, ere it was too 
late, whether they might not, with perfect 
consistency, assist the noble Lord’s mo- 
tion, and ere it was too late, escape from 
the difficulty into which the House had 
got itself. The present question was not 
directly before the House last night, and 
therefore, although there might be some 
loss of character on the part of the House 
in the eyes of the public were they to re- 
trace their steps, still he thought they 
might, with less loss of character, retreat 
from the contest, than if they were to 





persevere in a contest which it was his 


consisted in writing the letter which ap- 
peared in their minutes, and which was 
so worded as to justify not only repro- 
bation, but punishment ¢ ? If this were the 
ground of their proceedings, he should, 
for one, give his concurrence to the mo- 
tion of the noble Lord; but, on the con- 
trary, if the question to be affirmed was, 
that Mr. Stockdale had been guilty of a 
breach of privilege for merely calling into 
question, before a court of justice, one of 
the assumed privileges of the House, then, 
in consistency with the votes he had al 
ready given, he could not concur with the 
noble Lord. 

The Attorney General admitted, that the 
ground on which they were proceeding was 
not the particular language made use of by 
Mr. Stockdale in his letter, but it was the 
fact of his deliberately bringing an action 
to call in question the privileges of the 
House, and to treat as a libel that which 
had been published by order of the House 
of Commons. He thought that was ample 
ground for the House taking the step now 
proposed. The hon. and learned Gentle- 
man, the Recorder of the city of London, 
had said that this was a meagre case. 
What facts did the hon, Gentleman want 
for forming his judgment? It was in 
evidence, and not disputed, that there was 
published by the authority of the House a 
certain report on which Mr. Stockdale 
brought an action. There was a justifica- 
tion pleaded, that the imputation cast was 
true, and that the book was an obscene 
publication. A special jury unanimously 
came to the conclusion that it was an ob- 
scene publication, there was a verdict for 
the plaintiff, and subsequently a new trial 
was refused. Then Stockdale brought a 
second action for the same cause, admit- 
ting, that he was at the time fully 
aware, that the publication was authorised 
by the House of Commons. To that 
action there was no plea of justification, 
but merely a demurrer to the jurisdiction, 
and Stockdale recovered 100/. damages. 
He then brought a third action for the 
same cause, admitting, that he employed 
his son to buy copies of the book profes- 
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sedly for the purpose of bringing his action. 
Without at all therefore relying upon the 
peculiarly offensive terms in which the 
letter written by Stockdale was conceived, 
it was enough to observe, 


Privilege = 


third action because he denied, 
House had any such privilege as was 
claimed by it. Now, according to his under- 
standing of the resolution on the journals 
of the House, passed almost unanimously 
on the 30th of May, 1837, it was declared, 
first, as essential to the just exercise of 
the legislatorial and inquisitoral functions 
of the House, that the power of publishing 
its reports, votes, and proceedings, should 
exist. Stockdale brought his action de- 
nying that power. Secondly it was de- 
clared, that it was a breach of privilege for 
any one to contest that power: 
had done it. Under these circumstances, 
could any reasonable doubt be entertained 


mitted The motion of his noble Fiiend 
lg Stockdale had been guilty of a 
high contempt, and guilty also of a breach 
of the privileges o sf this House, 
while those resolutions remained on their 
journals he did not see how it was possible 


any person could deny that proposition. 


Sir Robert Peel had one observation to 
submit to the House, for the purpose of 
clearing up and removing every possibility 
of doubt and misapprehension as to the 
nature of the motion now before them, 
These proceedings would be left as matter 
of record; and he, therefore, submitted to 
the noble Lord, that the resolution ought 
distinctly to recite the offence by which 
the breach of privilege in this case had 
been committed. For instance, 
to recite, that Stockdale had brought an 
action for libel contained in a publication 


which had been printed by the authority of | 


the House; that the House had declared, 
that any person bringing such action was 
guilty of a breach of privilege; and that 
Stockdale, therefore, had been guilty ofa 
breach of the privileges of the House. 
When he (Sir R. Peel) referred to the 
offensive terms contained in the letter, he 
did not do so for the purpose of aggra- 
vating the punishment of the party; he 
entertained no ill feeling against Mr. 
Stockdale on account of that letter; but 
he thought the resolution affirming the 
breach of privilege ought to recite the 
particular offence. 


Lord John Russell confessed, that he 
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that Stockdale | 
stated in that letter, that he brought the | 
that the | 


Stockdale | 


, | House. 
that a meee of privilege had been com- | 


And | 


it ought | 
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| was about, in the first instance, to move a 
| resolution nearly in the terms suggested 
| by the right hon. Gentleman; but after 
| the Attorney-general had remarked (which 
he considered of very great tmpoertance), 
that if they recited the particular grounds 
/upon which they adjudged that Mr. 
| Stockdale was guilty of a breach of pri- 
vilege of the House, and if the question 
came to be argued hereafter—seeing that 
their privileges were so much now in 
question—it might be said, that although 
the House had a right of inflicting pun- 
ishment for any indefinite breach of its 
privileges, yet that an action and pro- 
ceedings, with regard to the publication of 
a libel, was not a matter that came within 
}that privilege. To specify, therefore. the 
| particular grounds of Mr. Stockdale’s of- 
fence in this instance might hereafter be 
| made use of as an argument against the 
He agreed with the of his 
and learned Friend’s objection, and 

he perfectly recollected, that it was like- 
| wise the opinion ef his hon. and learned 

Friend, the Solicitor-general. His learned 
| Friend, who had studied so and 
| deeply this question, was of opinion, that 
the House should be very cautious how 
they made any special affirmation in the 
resolution ; and he was himself certainly 
more inclined to be cautious, in conse- 
quence of what had fallen from the hon, 
Member for the University of Oxford, be- 
cause it appeared to him, that that hoa. 
Baronet was disposed to go much further 
than the judges. The hon. Baronet seemed 
disposed to say, with re; gard to any com- 
mitment by the House of Commons, in 
the exercise of its power of committal, that 
although the Hlouse might, in certain 
| Cases, possess that power, still it might 
| afterwards be made a matter of action in 
any court of law, to ascertain whether the 
| House had eeendinns that power right- 
| fully or wrongfully, and whether what had 
taken place within the walls of that House 
did or did not constitute sufficient ground 
for the House to exercise it in that parti. 
cular case. He owned he saw, in every 
step they were taking, more and more an 
inclination on the part of some hon. Mem- 
bers of the House to raise difficulties and 
obstacles in the way, in order very much 
to lessen, if not ultimately to destroy, 
their privileges ; it therefore became them 
to be particularly cautious what it was 
they asserted upon this subject. What 
| appeared to him to be at present the pro- 
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per course, was to exercise their right of 
adjudicating Stockdale to have been guilty 
ofa high contempt and breach of privi- 
jege. Having so resolved, and having set 
the question, with regard to the power of 
the House, so far at rest, they then might 
proceed to consider what ought to be the 
punishment to be inflicted on the offender. 
This he considered to be the better course 
than that which the right hon. Gentleman 
suggested, although it was much like what 
he himself had originally intended to pro- 
pose. 


Mr. Thomas Duncombe agreed, that no 
doubt should exist in the mind of any hon. 
Member, and more particularly in the pub- 
lic mind, as to the course they ought ulti- 
mately to adopt in this matter. But he 
was satisfied that great doubt would exist 
in the public mind, unless there was stated 
in the resolution the particular offence of 
which Mr. Stockdale had been guilty. It 
appeared to him, that they were already 
shrinking from their own resolution, and 
that they dared not now put upon their 


journals that Mr. Stockdale was guilty of | 
contempt for having brought an action. | 


That really was what it now amounted to; 
and unless they did put upon their votes 
an exact statement of the offence, 
description of the breach of privilege of 
which Stockdale had been guilty, they 


might depend upon it the public would | 
say that the House of Commons had sent | 
Stockdale and the sheriffs of Middlesex, ' 


who were elected by the popular voice, to 
prison, without daring to state the offence ! 
they had committed ; and they would say, 
that the House were smuggling those indi- | 
viduals into prison. He believed it was 
clearly understood yesterday 
no Member was at all pledged by the vote 
then given to go one jot further than that 
of calling the parties to the bar. 
that understanding he himself took no part 
in the debate ; 


Mr. Stockdale and the sheriffs if they | 


did not bring them to the Bar in order to 
account for their conduct. By bringing 
them to the Bar it would be doing them 
justice, because they would be able to state 
that they were not really the offenders ; 
that they had acted under the sanction of 
the Court of Queen’s Bench ; that that 
court had said to them and the whole world 
‘* You shall not be wronged without re- 
ceiving redress; if any one has injured 
you, come to us, and we will afford you 
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and a |} 


evening, that | 


Upen | 


for he really believed that | 
the House would fail in doing justice to! 
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relief.” But what said the House of Com- 
mons? ‘ You think we have wronged 
you by libelling you : but, nevertheless, 
you shall not go to the courts of justice for 
redress, if you do we will punish you for 
a breach of privilege and for a contempt of 
this House.” That was exactly the posi- 
tion of the question at present, and he 
wished to know did the House intend to 
carry this matter out against those indivi- 
duals, when they should state that they 
had acted under the authority and sanction 
of Lord Denman ? He believed they 

would not. Why did they not act now as 
they acted last ycar, in regard, certainly, 
to a trifling case, but equally illustrative 
of the principle involved in this. During 
the passing of the Municipal Police Bill, 
there was a clause forbidding persons under 

sixteen years of age being served with spi- 
rits in public houses. But if a person 
under sixteen years of age drank spirits in 
a public house, was the penalty inflicted 
upon him? No: the penalty was imposed 
/on the publican. Why not do the same 
with regard to these individuals? The 
sheriffs and Mr. Stockdale were no more 
| to blame than Mr. Hansard; and why 
was Mr. Hansard, on the one hand, to be 
ruined with the expenses of these proceed 

ings, or why were the sheriffs and Mr. 
| Stockdale, on the other hand, they having 
acted with the authority of the Queen's 
Bench, to be equally crushed? He regret- 
ted to be compelled to take the course he 
should do on this question ; but it 
, would be in perfect consistency with what 
| he had hitherto done. He voted against 
| the resolutions of 1837, and, also, against 
| the resolution of last year, and he should 
S' repeat that vote this evening. He had 
looked into the subject, and had listened 
to the various speeches made and pamphe 
| lets written upon it, and he most conscien- 





| tously believed that the further they went, 
| the greater injustice they would commit. 
He might be in error in his opinion ; but, 
if he did err, he did so with many distin- 
guished Members of that House, with the 
greatest authorities upon the laws of the 
country, and also with, he firmly believed, 
public opinion. He called on the House 
to hesitate before it would send any of the 
individuals summoned before it to prison ; 
but above all, he hoped that the docu- 
ment which should record their decision 
should bear on the face of it the dis- 
tinct offence upon which the alleged 
breach of privilege was to be declared. 

Mr, Pemberton said, it was with sincere 
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pain he offered any opposition to the 
course proposed to be taken in vindication 
of the privileges of the House. He was 
ready to admit, that if he considered only 
the merits of the particular case; and 
there were any occasion on which the 
House could interfere to stop any action 
of law, it could not assert its claim ona 
more favourable opportunity than the pre- 
sent. The plaintiff here had received 100/. 
damages, although he had received no 
injury, he had persevered in the course 
he had taken against the printer of the 
House, with full notice of the privileges 
claimed by the House, and there could be | 
no public sympathy for him individuaily. 
But the great question for the House to con- 
sider was, whether they could do what they 
thought just in the particular case without 
inflicting a most serious wound upon the 
constitution of the country ? The question 
which the House was then called upon to 
decide was, whether they should now assert 
a privilege, which they had asserted 130 
years ago, which was then decided against 
them, and which, after that decision, they 
had abandoned up to the year 1837. He 
trusted that the House would feel cuon- 
vinced, that in the present state of public 
Opinion, it was not advisable to advocate 
aclaim of privilege, which, for 100 years | 
and more, they had suffered to sleep in | 
abeyance, ‘and in contradiction to a ch 
there was a long and uninterrupted series 

of decisions. Whatever course the House | 
might now think it necessary to adopt, 
he at least could not come under the 
censure of having suppressed his opin- 
ions on the subject, till the difficulties had 
arisen. He had felt himself, with the 
utmost pain, compelled to take a view of 
it adverse to that of the majority when the 
resolutions of 1837 were first submitted to 
the House. From that time to this he had 
endeavoured, again and again, however 
feebly and ineffectually, yet still honestly, 
and to the best of his ability, to point out 
the difficulties which existed, and which 
made, in his opinion, the doctrine of pri- | 0 
vilege now put forward, not only untenable 
in point of law, but utterly incapable of 
assertion, even if it had any foundation in 
law. It was most important that the House 
should consider what the question really 
was on which they were asked to decide, 
and though he knew that the opinions he 
was uttering were not palatable to the 
House, he would earnestly request the 
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ter, to consider whether there was any 
legal foundation for the extravagant claims 
of privilege now set up. They were now 
called upon to vote Stockdale guilty of 
a breach of privilege for having com- 
menced and prosecuted an action which 
the House of Commons had declared 
to be unlawful, and a breach of pri- 
vilege, but which the courts of law had 
decided to be maintainable. In what situa- 
tion did this matter stand? Stockdale had 
brought an action against the Messrs. 
Hansard, who had permitted judgment to 
Now, the effect of per- 


mitting judgment to go by default neces- 


sarily was the admission by the defendant 
of wrong done, and of the plaintiff’s right 
to recover in the action, leaving for future 
consideration only the amount of the in- 


jury which had been inflicted. The Messrs. 


Hansard, under the direction of the House 
of Commons, no doubt, had permitted 
judgment to go by default; they admitted 
having published a libel upon the plaintiff, 
who had thereby sustained damage. In 
this state of things, what, he asked, could 
the court of justice do but that which it had 
done? Upon what point could it even exer- 
cise any discretion, supposing that it were 
desirous of reviewing its decision? Nothing, 
in fact, remained, but to ascertain the 
amount of damage done to the plaintiff. 


| The tlouse was now asked to pronounce the 
' bringing of any action which the House de- 


nounced to be a breach of privilege, punish- 
Now he 
would ask, whether this question was not 
raised in this countryin the commencement 
of the last female reign, whether it had 
not then been decided against the House 
of Commons, and whether the House had 
not in every instance, until the resolution 
of 1837 was passed, acquiesced in the 
decision? If it should be found that this 
was the case, he would implore hon. 
Members not to permit themselves to be 
led away by a totally different consider- 
ation, whether the judgment of the Court 
of Queen's xench, as to these papers 
being privileged or not, was a right or 
wrong decision, The question which 
they must now decide was, whether the 
House had a right to interfere to stop the 
prosecution of an action on the ground 
that it involved questions affecting its 
privileges, and that such questions were 
not cognizable in any court of justice. 
Personally, he had no more regard for the 
courts of justice than for that House, but 





REARS 


aS REE SES eT 











147 


he earnestly trusted that the House would 
not enter into a conflict which must 
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have consequences most pernicious to the | 
country, unless they were quite sure both | 
that it was necessary, and that they were 


in the right. This very point in the 
same form had arisen in the great case 
of “Ashby and White,” referred to by 
his hon. Friend last night. {t had been 
then decided, he said, 
rightly or wrongly, against the 
and from that time 
though case after case had occurred in 
which exactly the same question arose, 
the House of Commons never once dis. | 
puted the decision. They had now re- 
solved that it was the right of the House 
of Commons to publish whatever they 
might think fit to send forth to the public ; 
that no court of justice had the right to 
consider the propriety of that publication ; 


House, | 


that it was a breach of the privileges of 


the House to bring an action which the 
House might declare trenched upon their 
exclusive privileges; and it was for having 


violated that resolution that it was now | 


proposed to commit Stockdale, and would 
be, he presumed, afterwards proposed to 
commit the sheriffs and other parties con- 
cerned in the business. It was because 


the sheriffs had presided over the jury, 
and levied the damages upon a writ of | 


execution, that they were now called upon 
to appear at the bar. Had or had not this 
very proceeding been formerly declared 


by the House of Commons to be an offence, | 


had or had not the question been deter- 
mined against them? In the 
“ Ashby v. White” in 1703, the question 
which arose respected the exclusive Juris- 
diction of the House of Commons quite as 


much as any that could possibly arise | 


about the publication of papers. That 
case was an action brought by a person at 
Aylesbury against the returning officer 
for illegally rejecting his vote. 
of Commons had declared, on that occa- 
sion, that the right of voting for a Mem- 
ber of Parliament was a question to be 
decided exclusively by the House of Com- 
mons. That, no doubt, was just as much | 
the subject of exclusive jurisdiction as the | 
right of publication. It was so for the pur- 
pose of the return; but it was not within 
the exclusive jurisdiction of the House to | 
determine the right of the elector to re- 
cover damages for a wrong done to him, 
any more than it was now in the exclusive 
jurisdiction of the House of Commons to 
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not whether | Commons; 


case of 


The House | 
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| determine whether Stockdale should re- 
' coverdamages forthe wrong which Hansard 
upon the record, admitted tohave beendone 
to him. The House of Commons upon 
that occasion took up the question ex- 
actly as it had done now. ‘They passed 
first a resolution, that the qualification 
| of electors of Members of Parliament is 
| determinable only before the House of 
next, that Matthew Ashby, 
having, in contempt of the jurisdiction 


} 


to the year 1837, | of this House, commenced and prosecuted 


| an action at common law against W. 
| W hite and others, constables ‘of Ayles- 
bury, for not receiving his vote at an elec- 
| tion fora Member of Parliament for the 
| borough of Aylesbury, is guilty of a breach 
| of privilege ; and lastly, that no person 
i shall presume to commence or prosecute 
any action or indictment of this descrip- 
tion, and that all attornies, counsel, and 
others, guilty of aiding and abetting the 
same, are also guilty of a breach of privi- 
lege. He asked if there was any distinc- 
| tion between the present case and that of 
“ Ashby and White.” In both instances 
the House had resolved that the subject 
matter of the action was of its exclusive 
| jurisdiction, and that its prosecution was 
a breach of privilege, subjecting the plain- 
tiffto the consequences of a contempt. 
What, then, was the result of the cese of 
'* Ashby and White?” The House of 
/ Commons of that day did what the House 
was now called upon to do—they com- 
mitted the plaintiff in the action. Now, 
‘if the House at that time failed in its at- 
tempt to extend the doctrines of privilege, 
,and if for 130 vears they had never 
sought to disturb the settlement then 
come to, though adverse to themselves, 
he would most humbly entreat them to 
|pause before coming to a vote, which 
/once passed could not be recalled, and 
| the consequences of which no man in the 
House could foresee. This was no partisan 
question, and if by any personal sacrifices 
he could prevent the agitation of it, there 
| was none which he would not make, but 
‘he believed the question to be of the very 
essence of the law. The House would, 
‘he was sure, permit him to state the result 
| of the case to which he had referred. Did 
| the committal of the plaintiff stop the ac- 
jtion? It did not. Judgment passed 
against the defendant in the action; he 
| refused to pay, as Messrs. Hansard refused 
‘to pay, the damages; and in the course 
of a regular process of law, he was com- 
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He hoped the House! 
would be guided by the effect of the 
proceedings on that occasion, and | 
earnestly consider whether the same con- | 
sequences must not inevitably follow in| 
the present case. The House committed | 
Ashby for a breach of privilege, and the 
Court of Queen’s Bench committed the! 
defendant for non-payment of damages. 
Did this proceeding strike terror into the 
delinquent ? It occasioned uo less than 
fourteen new actions. In every one of) 
these actions the plaintiff was committed | 
by the House of Commons. Did that} 
stop the prosecution of the actions and the 
recovery of the damages? Not in any| 
one action. The result of the present | 
proceedings would inevitably be the same. | 
He thought his learned Friend the Attor- | 
ney-general, though he might probably 


have misunderstood him, had asserted, 
that the resolution of the House in the 
case of “ Ashby and White” never came 
before the House of Lords, 

The Attorney General explained, that 
what he had said was, that the case came 


before the House of Lords on a motion in 
arrest of judgment. ‘The Elouse of Lords 
as a court of error, could only consider 
the record, which made no mention of 
the resolution of the House of Commons, 
and therefore he had said, that the reso- 
lutions of the House was not before the 
House of Lords. 

Mr. Pemberton was quite sure that his 
hon and learned Friend had not been in- 
tentionally inacurate, and that he had 
misunderstood him on the former occasion, 
but it did not in the least atlect the point to 
which he was anxious to draw their atten- 
tion. They were told, that the privilege ' 
now in question was not the privilege of 
the House of Commons only, but of Par- 
liament; that the Houses of Lords and 
Commons were the court of Parliament, 
and that it was from their decision ihat 
the Queen’s subjects must take the law of 
privilege. He implored the attention of 
the House to what the House of Lords had 
resolved upon this subject, on which it 
was said the jurisdiction of both Hlouses | 
was concurrent, and of equal authority. | 
The resolution of the House of Lords of | 
the 27th of March, 1704, was, that any) 
person has a right to maintain an action 
against an officer who illegally rejected | 
his vote; that the declaring Matthew Ashby 
guilty of a breach of the privileges 01 the | 
House of Commons, for prosecuting an 
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17} 
action against the constable of Aylesbury, 
for not receiving his vote at an election, 
after he had, ine the common and proper 
methods of law, 
the court for the recovery of his d: amages, 
is an unprece dented attempt upon ‘the 
judicature of Parliament, and is in effect 
to subject the law of England to the votes 
of the House of Commons. He was un- 
willing to excite any warmth of feeling on 
this subject ; he was most anxious that 
the House should regard only the simple 
justice of the case. The second resolution 
of the Lords was, that the deterring an 
elector from prosecuting an action in the 
ordinary courts of law, when deprived of 
his right of voting, and the terrifying at- 
tornies, solicitors, counsellors, and ser- 
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jeants-at-law from soliciting, prosecuting, 


and pleading insuch causes, by voting their 
so doing a breach of privilege of the House 


of Commons, is manifestly assuming a 
power to control the law, to hinder the 
course of justice, and subject the property 


of Englishmen to the arbitrary v oes of 

He said nothing 
as to who had the right in this question 
—Lord Holt and the House of Lords, or 
the House of Commons. But the resolu- 
tions of the two Houses on this subject, 
on which it was said their jurisdiction was 
concurrent, were in diametrica! opposition 
to each other, and whichever of these had 
since prevailed and been acquiesced in 
by the other party, meee be taken as de- 
ciding the law. Would any one say that 
the privilege of the House of Lords or 
House of Commons was worth one farthing 
except as it was part of the law of Eng- 
land? It was bee: Luse ran privilege of both 
Houses was part of > law of England 
—a part entitled to as much reverence as 
any other, but to no more—that it was 
entitled tothe respect aud obedience of all 
the Queen’s subjects. Forthe same reasons, 
and no other, a necessary consequence 
had followed, that whatever court had 


the House of Raat 


jurisdiction in a particular case to decide 


upon the law of England, had jurisdic- 
tion to decide upon a point involving that 
privilege which was part of the law of 
England. There was no distinction in 
this case between the privilege of the 
House of Commons, or the House of Lords, 
and the prerogative of the Crown. They 
all stood upon the same ground, and, hows 
ever invidious it might be to tell the House 
that a court of requests would have the 
power of deciding upon its privileges, yet 


obtained a judgment of 
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he would ask if their privileges were 
greater than any other part of the law on 
which these courts might decide, or the 
prerogative of the Crown, on which they 
might decide? It was not because those 
courts had jurisdiction specially over the 
privilege of the House of Commons, or 
the privilege of the Lords, or the prero- 
gative of the Crown, that they decided 
the action which gave rise to this debate, 
or any other action, but because those 
privileges, and that prerogative, were part 
and parcel of the law of England, re- 
cognized and obeyed by the Queen’s sub- 
jects. For this reason, aud for no other, 
they were entitled to our obedience, and, 
being entitled in that character to our 
obedience, they must be subject to the 
determination of those courts appointed to 
administer the law. Now, what was the 
result of the case of ‘ Ashby v. White,” 
in which the very question now at issue 
was raised ? The consequence of the con- 
flict between the House of Lords and the 
House of Commons was this—-that the 
House of Commons committed, as the 
House was now about to do, the attornies 
and solicitors, and they did what he con- 
fessed it appeared to him the House was 
on the same principle called upon to do 
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—they committed the counsel also. Now, 
he would ask the House, not that he was 
at all desirous of seeing the course which 
they were about to take extended to the 
counsel also, but he would ask them why, 
when they committed the attorney, they 
would not commit the counsel in the ac- 


tion, three in succession? And_ permit 
him to say, though not ina tone of de- 
fiance, that if they did commit the counsel, 
they would not stop the proceedings, 
though there should be 300 committed. 
Let them not think, that by committing 
half the bar they would deter the remain- 
ing counsel from lending their assistance 
to suitors in a court of justice. On that 
occasion, however, the House of Commons 
committed the attornies, the agents, and 
the counsel in the cause. Now, what was 
the result of that proceeding ? The House 
of Lords committed in their turn the of- 
ficers of the House of Commons. This 
proceeding was followed by a prorogation 
of Parliament, and what was the result of 
that prorogation? Every one of those 
individuals who had been committed by 
the House of Commons was that very 
moment discharged, and the consequence 
was, that every one of the plaintiffs re- 


{COMMONS} 


Stockdale v. Hansard. 152 


| covered the damages which he had ob- 
tained in the action at law. Now, this must 
' be the result in the present instance. But, 
he would ask, did the House of Commons 
| renew the conflict? Did the House, after 
| that prorogation, re-assert the claims 
| Which had been made? Because, if they 
did not, every man must see that, right or 
wrong, they acquiesced in the decision of 
the House of Lords, when the sole ques- 
tion was, whether they would part with 
the privilege claimed by the House of 
Commons of closing the doors of the courts 
of justice against the Queen’s subjects in 
all cases which involved the privileges of 
the House of Commons. And what was 
the feeling of the public with respect to 
those who had been imprisoned by the 
House of Commons? What did Burnett 
say on the subject? He told us that the 
people flocked in hundreds and thousands 
to them, considering them as martyrs in 
the cause of the public; and he also told 
us that the investigation brought into dis- 
credit the privileges of the House of Com- 
mons; and further, that the result of that 
investigation was found to be—a conclu- 
sion in which he could not agree with the 
reverend Prelate—that the House of Com- 
mons had no power to commit any body 
but their own members. Now the House 
would not deny, he was sure, that the 
question at issue did arise in the case of 
‘Ashby v. White,” and that it was de- 
cided. Had there been any subsequent 
occasion on which that determination had 
been rescinded, and if not, had there been 
any occasion on which the decision might 
have been reversed? In the course of the 
very next year a similar action to ‘* Ashby 
v. White” was brought; precisely the 
same question arose, and the House of 
Commons never interfered. Had no sub- 
sequent occasion arisen in which there had 
been afforded an opportunity of interfering, 
He entreated hon, Gentlemen to recollect 
that the question was not whether the 
privilege now claimed were valid or not in 
law, but whether it were examinable in a 
court of justice. Now, had or had not 
cases arisen since the decision in ‘* Ashby 
v. White” in which that question had been 
tried? If so, had the House of Commons 
interfered to stop the actions. They all of 
them knew that such cases had arisen, 
and that they were not only numerous, 
but might even be divided into classes. 
Now, was there one privilege more de- 
sirable than that the House of Commons 
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should have the power of publishing a 
correct account of what was spoken within 
the walls of Parliament? The House 
claimed the privilege of publishing with 
impunity its votes and proceedings; but 
was it not equally important that what the 
House permitted to be published in the 
course of their debates should be truly 
and fairly laid before the public? Had 
the public no right to know the grounds 
on which their representatives founded 
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they had such a right, surely it was es- 
sential that the debates should be pre- 
sented to the public in the most accurate 
form, and they should not be left to the 
inaccuracies of the reporters, which were 
formerly great, although the debates were 
now almost as accurate as they could 
possibly be. Now, although it might 
be material that the House should have 
the privilege of publishing whatever papers 
and evidence they might think necessary, 
it was, tosay, the least, quite as important 
that they should have the power of publish- 
ing the debates which contained the foun- 
dation of their yotesand proceedings. Who, 
he would ask, read these enormous cart- 
loads of rubbish which were constantly 


issued by that House, and which were 
afterwards only available as waste paper ? 
The way in which they were communi- 
cated to the public, that was to say their 
pith and marrow, was in the form of 
debates, and therefore it was important 
that the House of Commons should be 


at liberty to publish those debates. But 
here, again, their privilege was not the 
privilege of publication, for he had only 
to call the attention of the Speaker to 
what he would then only put as an hypo- 
thetical fact, that he saw strangers in the 
gallery, and that moment, although every 
Member in the House were to vote against 
him, the House must be cleared. Now, 
what was the reason of this? That their 
privilege was one of secrecy and not of 
publicity—because they pen up at atime 
when secrecy was considered necessary 
for the protection of Members. It was be- 
cause, when the privileges of the House of 
Commons grew up, they were intended 
and applied for the protection of the 
House against the Crown, and it never 
was intended that they should be used 
against the people. Privileges were in- 
tended to be means of defence, and not 
instruments of tyranny. They all of them 


{Jan. 








17} Stockdale v. Hansard. 154 


knew that cases had again and again been 
brought before the courts in which these 
questions had been entertained. It was 
not necessary to go over all of them; he 
would take the last and greatest case of 
all, that which brought the principle con- 
tended for to the severest test. The 
House of Commons committed Sir Francis 
durdett for a speech made by him in the 
House of Commons. Sir Francis Burdett 


| told the House of Commons, ‘I will do 
their votes, and the facts on which they } 
had relied in arriving ata decision? If | 


that which you are so apprehensive of— 
I will make the question of your privi- 
leges the subj.ct of a decision in the 
House of Lords.” He didso; and did so 
in the boldest manner. He brought an 
action for false imprisonment, not only 
against the ofticers of the House, but also 
against the Speaker himself. Now if 
there ever was a case in which the House 
of Commons were authorized to stop an 
action, that was it. But the House did 
not do so, because they found that ever 
since the case of ‘* Ashby v. White,” pri- 
vilege, like prerogative, had been exa- 
inined in the courts of law, and, find- 
ing this to be the case, the House of 


; Commons did not degrade, but rather en- 


nobled itself, by setting the example of 
the Representative Majesty of the Com- 
mons bowing to the superior majesty of 
the law. The question of privilege was 
argued in that case with the concur- 
rence of the House of Commons, and 
the question was decided in their favour, 
But the result of the inquiry was wholly 
unimportant to the present question. 
Let hon. Members recollect that the 
question now at issue was not whether 
the privilege claimed existed, but whether 
the claim was to be tried in a court 
of justice. ‘The question was, whether 
the House would interfere, not by law, 
but in the absence of law, and in de- 
fiance of law. But it was impossible to 
conceive a case in which the House of 
Commons was more bound to _ interfere 
than in the case of * Burdett v. Abbott.” 
Sir Francis Burdett brought a writ of 
error, and had the very point tried before 
the House of Lords, and after the House 
of Lords and the Queen’s Bench had de- 


cided against him, he brought another 


action against the officers of the House of 
Commons. In neither of these cases did 
the House of Commons say, “ This isa 
question which shall not be tried by the 
courts of law.” Tle earnestly, then, im- 
plored lion. Members not to enter now 
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into a conflict in the assertion of a privi- 
lege which had not been asserted for 130 
years. He laid aside for the present all 
considerations relating to public opinion. 
He was quite satisfied that eventually the 
popular course would be that which it was 
the right and just course to pursue. But 
he asked the House not to advance the 
claim which had been made until they were 
satisfied that the decision in ‘* Ashby v. 
White” had been in some measure re- 
versed. He would now call the attention 
of the noble Lord opposite to the conse- 
quences to which this motion, if car- 
ried, would lead. He would assume 
that the House of Commons would act 
on the resolutions which it had passed 
affirming this principle, that the House 
of Commons would in no case per- 
mit the courts of justice to entertain 
questions which involved the consideration 
of their privileges, and that the House 
would take the high course which they 
had already taken in the last action, and 
refuse to appear again to any writ. He 
asked them to consider what would be) 
the necessary consequence. Te took it} 
that Mr. Stockdale was not a person bound | 
by any peculiar tics to any peculiar place. | 
Now, why had he appeared before them | 
on the present occasion? For this reason, | 
they might depend upon it—because Mr. | 
Stockdaie knew, perhaps better than they } 
did, what the tone of public opinion was | 
on this subject. The House first tried the | 
action on the merits, and the jury de-, 
cided in their favor. In the next action | 
the House of Commons refused to de- | 
fend on the merits, but stood on its 
privilege, as excluding the plaintiff from | 
his right to sue. This being decided | 
against them, they refused to appear on 
the assessment of damages, and the jury 
gave Mr. Stockdale 100/. as damages. | 
Why did they do so? For the same rea- | 
son that they gave large damages in the | 
case of general warrants, because they | 
thought tiat the House was asserting a 
privilege which was inconsistent with the | 
law of the land, and the liberty of the | 
subject. In the second action, therefore, 
they gave 100/. damages; but the House | 
still persisted in the publication, and a 
jury then gave 6001, damages. Why so? 
Not because Mr. Stockdale had sustained 
any injury, but because they thought, 
rightly or wrongly, that the contest was 
not between Mr. Stockdale and Mr, Han- 
sard, but between the law of the land, 
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and the liberties of the subject on the one 
hand, and the despotic power of the House 
of Commons on the other. Now, the 
House was about to commit Mr. Stock- 
dale, but why would they commit him ? 
Because he chose to be committed, and 
he would make an annuity and an in- 
come out of that determination. A pro- 
rogation at the end of the Sesssion would 
release Mr. Stockdale. But he might 
be released much sooner. <A _ dissolu- 
tion was not impossible. If the House 
proceeded in this course, it was certain. 
Did any man believe that the House of 
Lords would recede from their own reso- 
lution, in which they were supported by 
the law, and which was confirmed by the 
acquiescence of the House of Commons 
for 130 years? What then would be the 
consequence of a conflict between the 
Houses of Parliament? But suppose a 
dissolution did not take place, there must 
be a prorogation. What would be the 
effect of that? Mr. Stockdale would be 
in prison until either a prorogation or a 
dissolution took place, and the moment 
afterwards he would bring an action for 
false imprisonment. They might tell him 
that the action would not lie. But they 
would refuse to put their defence on record 
—they would not submitadefence toacourt 
of jaw; they would let judgment go by 
default; they would repudiate the protec- 
tionofthe judges—they would have nothing 
to do with it. They must adopt this 
course if they meant to preserve any 
colour of consistency. Otherwise it would 
be justly said, that they were willing to 
admit the jurisdiction of the law, when 
they had a good case, and denied it only 
when they had a bad one. They could 
not therefore appearte such an action. He 
defied them,then, to take that step, without 


exposing themselves to the ridicule of 


the whole civilized world. Did they doubt 
what would be the result of an action? Did 
they not remember that the people were 
represented in that court by the jury, who, 
whether rightly or wrongly, he cared not 
which, had given damages to the amount 


' of 600/. in a case where there had been 


no injury inflicted 2? He would ask the 
House whether, if Mr. Stockdale were 


thrown into a dungeon for six months, a 
jury would give less than 6,0002, instead 


of 6001.2 He thought they would not. 
Let the House observe by what accident it 
was that they were able to interfere now, 
If Parliament had not been assembled un- 
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til the usual time, and if it had not been 
for an unusual circumstance, an event in 
which all Her Majesty’s subjects most cor- 
dially rejoiced, the damages which had 
been given would have been recovered— 
the 600/. would have been in Mr, Stock- 
dale’s pocket, and he would have been in 
France before the meeting of Parlia- 
ment. There he would have stayed until 
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Parliament was prorogued, and then he} 
| more respect to the opinion of the House 


would have returned to England, purchased 


another copy of the work, brought a new | 


action, and recovered new damages, and 


have returned to France to spend them. | 
A Royal marriage would not take place | 
every year to bring about a meeting of 
Parliament within the first four days of 


term. As surely, then, as Parliament would 
be assembled at a later period, what be had 
stated would take place. 
sirable state in which to place the law ? 
Whatever view other hon. members might 
take of the nature of this contest, he ven- 
tured to declare that the contest really and 
simply was, whether they would proceed 
with the law or against it? What would 
be the consequence of their present course ? 
What was the very next motion to be 
brought before the House? What did 


they intend to do with the sheriffs ? 


question of the sheriffs.” ‘The two questions 
could not be separated. 
were the two sheriffs? 


had no more discretion about levying or 
not levying an execution when directed to 


do so than about the most absolute part of 
They were the mere machines | 


their duty. 
for executing the processes of the court. 
They could not refuse to act, for if they 
did attachment must necessarily follow. 
But what was itthe House called upon the 
sheriffs to do? ‘To disobey the orders of the 
court of which they were oflicers and the 
mere machines, without possessing any dis- 
cretion, and being bound by oath to execute 
the commands of that court. It was not 
merely the order of the judge upon the 


bench which they called upon the sheriff 
to disobey, but the order of Queen Vic- | 


toria, pronounced in due course of law in 
in that court of which they were the ser- 
vants. The House might send the she- 
tiffs to Newgate, if they would ; but could 


they free them from the obligation of the | 
solemn oath which they had taken in the | 


face of God and their country to do their | 
upon a point coming before him in coa- 


duty as the servants of the court whence 


{Jax. 17} 





Was that a de- | 


Let | 
them not say ‘‘ We are not discussing the | 
| state it themselves, and yet they would not 
Whose ofhicers | 
Thev were the mi- | 
nisterial officers of a court of justice, and | 
: Queen’s counsel, and Mr. 
ithe counsel for the plaintiff, who had 
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process had been issued? Would they 
proceed to deal in that manner with those 
officers because they thought they could 
condemn them in safety, and suffer the 
higher powers, under whose commands 
they had acted and were bound to act, to 
remain untouched? What had been the 
conduct of those officers ¢ They had acted 
with great caution; they hadnotacted spon- 
taneously; but they seemed to have paid 
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than, perhaps, was consistent with that 
rigid performance of their duty which jus- 
tice required. Was there any one hon. 
gentleman in the House who would agree 
that it was just to commit aman for doing 
that which it would be a gross violation of 
his duty net todo? Would they commit 
the Sherifts of London for doing that which 
they said was illegal, and refused to con- 
test the point of legality with the power 
1s the source of the proceeding ? 
They would commit the sheriff, and yet 
would not venture to touch one hair of the 
head of the jury who gave such exorbitant 
damages for the plaintiff. ‘They would 
commit the sheriff, who had summed up 
the case to the jury in his capacity as pre- 


which w 


' siding judge, and who did all he could to 


mitigate the damages, and stated the case 
for them when they would not attend to 


touch the jury who awarded the damages. 
They would attack the attorney for the 
plaintiff; but where was Mr. Platt, a 
Carrington, 


argued the case before the judge, and 
disputed the privileges of the House 
in plain and express terms? Why did 
they confine themselves to the small game, 
who were too weak and feeble to resist 
them, and refrain from entering into a 
contest with the more powerful condemners 
of their course? Against the Chief Jus. 
tice and the judge who pronounced the 
law to be against the House they had 


‘taken no step—he was obliged to say— 


because they durst not. But if they 
would take a manly course, they would at 
once call upon the judges to come to the 
bar of the House and tell the House why 
they had presumed to administer the law 


| of England according to their own oaths, 
| and that which in their consciences they 


believed to be the law. Why did they not 
summon Lord Chief Justice Denman to 
the bar, and ask him how he had dared, 


























SR LOTR ee 





eyes = 






EEE 









FATS B 



























159 Privilege— 


troversy in an action between two in- 
dividual, to express an opinion and ad- 
minister the law upon the privileges of 
the House of Commons, those privileges 
being part and parcel of the law, and for 
that reason only coming under his consi- 
deration and for that reason alone 
being worth one straw ? 
Lord Chief Justice Holt say in the case 
of the Eoarl of Banbury? ‘That persons 
had been indicted for murder. The 
House of Lords having decided that he 


was not Earl of Banbury, and the question | 


having occurred in the King’s Bench whe- 
ther such determination was conclusive 
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opposition on the part of the courts of 
law. That course they would be obliged 
to take at last, and he therefore put it to 
them whether it would not be more manly 
to do so at once, than to go on in the pre- 
sent unworthy conflict, in which, whether 
they were worsted or victorious, they could 
gain nothing but discredit. 

Sir C. Grey said, there is some incon- 
sistency in the arguments which the honor- 
able and learned Member for Ripon has 
addressed to our fears. For, first, as if to 
check too great a boldness, he has drawn 
a picture of the consequences of our pro- 


| ceedings, in which the most appalling ob- 


upon the judges of that court, they decided | ject is that of the judges standing at the 
that it was not conclusive, and that upon | bar of the House; and, then, he has 


the record before them they must hold (in 
opposition to the resolution of the House 
of Lords) that he was Earl of Banbury. 





taunted us, as if for cowardice, ia not 
daring to bring them there at once. If | 
saw any precipitate rasiness in our pro« 


Nothing could illustrate more strongly | ceedings, | should be as anxious as the 
the sense in which either House of Parlia- | lou. and learned Member to check it: 
ment was the exclusive judge of its pri- | but, when I recollect the length of time 


vileges. The House of Lords was exclu- 
sive judge for the purpose of determining 
whether Mr. Knollys was Earl of Banbury, 


for the purpose of sitting in the House of | 


Lords. They decided that he was not, 
and his representatives have ever since been 
excluded. When the same question came 
before the Queen’s bench in a matter 
arising for their determination they had 
exclusive jurisdiction, they decided dif- 
ferently from the House of Lords, their 
decision was conclusive, and the result 
was that Mr. Knollys was not heard at 
all. Lord Chief Justice Holt was re- 
quired by the House of Lords to an- 
swer for his decision against their decision, 
and the answer he gave was that which 
he presumed Lord Denman would give, 
and that which he trusted all men who 
presided in a court of justice when placed 
in like circumstances would never want 
the courage to give—it was, that when 
he was summoned in due course of law 
to explain the judgment he had given. 
he would give an explanation, but that 
he would never give it at any other time 
or in any other place. The fact was, that 
according to the reporter of those times 
there was much talk and vapouring in the 
House of Lords, but it all ended in smoke. 
He urged upon the attention of the House 
the necessity of settling this question, and 
establishing the law by the concurrent 
determination of Parliament, they would 
then have satisfaction amongst the people 
upon this subject, and no difficulty or 


since this question first arose—the labori- 
ous investigations of more than one select 
committee —the repeated resolutions of the 
House—and that this is the third action 
at law which Stockdale has brought against 
the servant of the House, in defiance of 
those resolutions, it seems to me that we 
have acted with a proper caution and deli- 
beration; and that, if we have at last come 
to a conclusion to which we are prepared 
to adhere, all intimations of danger, and 
especially from a member of the House, 
ought to operate as incentives to an ener- 
getic progress, and not as inducements to 
a wavering inaction. Being myself one of 
the profession of the law, and having held 
for several years the highest judicial station 
in India, 1 have approached the considera- 
tion of this question without any prejudices 
either against courts of law or the judicial 
office: and I do not go so far as, it seems 
to be considered, that the arguments of 
her Majesty’s Attorney-general, and, in- 
deed, some resolutions of this House, have 
gone towards precluding courts of law from 
all consideration of the orders of either 
| House of Parliament. I cannot, upon 
that point, find any distinction which is 
completely satisfactory to my own mind 
between prerogative and privilege ; and, 
just as I think that the courts may be 
called upon to look at the order of the 
sovereign, whether it be for the levy of 
ship money, or any thing else, to see if it 
be within the prerogative ; so, if the or- 
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[en 2 G. a3 PO oe a ee a ee ek ck se Ok... 











161 Privilege— 


of this or of the other House of Parliament, 


I think the judges are bound to consider 


whether it is, upon the face of it, an order 
which may be legal, or is one which can- 
not possibly be so. If it is an order which 
any facts or circumstances would support 
and justify, they have no right to inquire 
whether those facts or circumstances have 
existed, but must presume, in favor of the 
order, that they did. If, on the other 
hand, an order were to be brought before 


them which no facts could possibly justify, | 


such as an order for the Sergeant at Arms 
to put a party to death, it seems to me 
that the judges would be bound to disre- 
gard it, and to treat it asa nullity. But, 
even in that extreme case, this House must 
rescind its order from becoming itself, 
convinced of its iilegality, and not because 
it is compellable to do so by force of the 
judgment of any court of law: and when- 
ever the House remains satisfied, as it does 
in the present instance, of the legality of 
its order, it is impossible for it to regard any 
prosecution of those employed to execute 
the order as anything else than an inter- 
ruption of its proceedings, and a breach 
of privilege by whomsoever it may be com- 
mitted. The cases of Ashby v. White, 
and of Burdett v. Abbott, do not appear 
to me to affect, in any way, this position. 


There has never been an assent or acqui- | 


escense on the part of this House, which 
any one can seriously regard as having 
given such force to the resolutions of the 
House of Lords in the case of Ashby v. 
White, as to bind the House of Commons 
to take the definition of its privileges from 


the decisions of courts of law; and, ac- | 


cording to the opinion which I have already 
expressed of its being open to the courts 
of law to take a limited cognizance of our 


orders, I see no inconsistency with our | 
present proceedings, in the fact of the At- | 
torney-General having gone before the; 


judges either in the case of Burdett v. 
Abbott, or recently in one of the actions 
between Stockdale and Hansard, to argue 
as to the legal effect of the orders of this 
House. In both cases 1 conceive that the 
Attorney-general felt a confidence that he 
could shew to the judges that the order 
was one which it was within the privileges 
or lawful powers of the House to make, 
whenever it might appear to the House 
that circumstances called for it; and that 
the judges would respect it without enter- 
ing into any enquiry whether such circum- 
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stances had or had not excited. In Bur- 
dett v. Abbott, these expectations of 
the Attorney general were realized in 
Stockdale v. Hansard, they were not. 
Upon the questions, therefore, that are 
| now before the House for decision, I con- 
i sider that if we continue to think the order 
to Hansard to publish our proceedings 
| was justifiable, ‘t is impossible for us to 
do otherwise than regard all who have at 
| tacked or prosecuted those who were em 
ployed to carry that order into execution 
as having committed a breach of privilege. 
But although in technical language it may 
be convenient to denominate every breach 
of privilege, acontempt, it ix plain that the 
several parties stand in very different de- 
grees of actual offence towards the House. 
Stockdale is entirely a volunteer; a pri- 
vate person, not called or led into this 
contest by the duties or functions of any 
public office, but one who, in pursuit or 
defence of what he supposed to be his in- 
terests and rights, chose to set up his own 
opinion against the re-olutions of one of 
}the principal bodies of the state. He, 
without taking into consideration the tone 
| 


of his letter, which has been read at the 
bar, may fairly, and, without resorting to 
| technical language, be deemed to have 
|been wilfully guilty of a contemptuous 
| and contumacious defiance of the House 
,of Commons. The sheriffs, on the other 
hand, it is but fair to suppose, have done 
| nothing more than what they were con- 
vinced they were called upon to do by the 
obligations of the public office which they 
hold; and, as to them, the oiject of the 
House must be not to punish, but merely to 
do what is absolutely necessary for the as- 
sertion of our privilege, and the protection 
of Mr. Hansard, the servant of the House. 
As to the judges,according tothe view which 
I take of their duties, all we have to com- 
plain of is an erroneous devision: and thus 
vanishes, from before my eyes at least, the 
| alarming vision of those venerable per- 
| Sonages standing at the bar of the House. 
I can indeed imagine cases, in which, for 
the vindication of our privileges, it might 
become necessary to call judges to the bar 
of the House, but no such case seems to 
me to exist at present, and I hope it never 
will. With a reference, however, to the 
| further progress of this case, and as I have 
| never yet found an opportunity of stating 


| 


| 
| 
} 


| my opinion on the legality of our original 


order for the publication and sale of our 


| proceedings, I will now do so, but with- 
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out entering, at present, into any reason- 
ing on the subject. My opinion then is, 
that occasions may arise, in which it may 
be necessary for the due performance of 
its duties, that this House should publish 
its proceedings to all the world ; and that 
no one but the House itself has any right | 
to determine whether those occasions have 
arisen or not, or how long they continue. 
The common and general law of the land 
recognizes many cases in which the publi- 
cation of matters injurious to the repu- 
tation of individuals is permitted, and 
privileged even in private life, upon the 
ground that it is called for by a degree 
of public convenience, and general expe- 
diency, which is of more consequence than 
the protection of reputation. Thus, in giving 
the character of a servant, you may say with 
impunity, if only it be said with honesty, 
what may render it impossible for a servant 
ever to obtain another service; or, if it 
be a woman, that which may make her an 
Outcast of society. Communications of a 
similar nature may be made between part- 
ners in trade, or others who have a com- 
mon interest in knowing the truth respect- 
ing the subject of the accusatory statement, 
There is no question made by any one, but 
that amongst the Members of the House 
of Commons likewise, there is even on 
these grounds a privilege of making such 
communications, but the doubt raised is as 
to the extent and degree of publicity to 
which the privilege extends. To me it 
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from legal principles, that the publication 
must be confined to Members of the 
House; and to have gone so far as to say, 
that the papers of a Member containing 
accusatory matter ought to be destroyed 
} at his death by bis executor, ‘We, Sir, 
as it seems to me, may affirm on the con- 
trary, that the judges by admitting, as 
they could not help admitting, the right 
of any publication at all of accusatory 
matter, for Parliamentary purposes, have 
admitted our whole case; that there is 
no other foundation for the precise degree 
of publication which they are willing to 
concede to us than, I will not call it the 
fancy, but the reasoning of the judges ; 
that no reasoning can enable a judge to 
perceive better than the House of Com- 
mons itself can perceive, from the facts 
and circumstances with which it has to 
deal, the extent of publication which is 
‘necessary for the right conduct of its pro- 
ceedings: that, for the justification of its 
acts in the eyes of those of whom it is 
the representative, it is necessary, that 
‘the House should have the privilege of 
making, not only its own Members, but 
the people at large, acquainted with the 
grounds on which it acts: that this is 
especially necessary when those grounds 
are the crimes of individuals, or the mis. 
/ deeds of whole classes of the people: 
and that a continually progressing pub- 
lication of voluminous printed proceed- 
ings for the use of the British Parlia- 








seems, thatacareful and full considerationof | ment is necessarily and unavoidably a pub- 


. : { 
the vast scope of the powers, and functions, | 
satisfy any | 


and duties of Parliament, will 
one, that it may frequently be the case, 
that nothing less thana general and indis- | 
criminate publication to all the world, will | 
either sufficiently inform all who have a | 
manifest and legitimate interest in the 
proceedings of Parliament, or will enable 
the House of Commons to act energeti- 
cally as the grand inquest of the nation, | 
or to take its share in legislation with- 
out the risk of doing more harm than good. | 
The four judges of the Queen’s Bench 
are reported to have themselves admitted | 
freely, in their judgment of the 31st May, 
1839, that the House is privileged to 
publish accusatory matter in its proceed- 
ings—to have admitted, also, that there | 
is no statute, nor any text of law, | 
nor any judicial decision which bas | 
fixed the mode or extent of publication ; | 
but to have adjudged and determined | 
upon grounds of analogy and deductions 





i lication to a vast many others than the 
| Members themselves. Sir, neither my 
; veneration for the solemn office of the 
Judges, nor my sincere and deep respect 
| for their learning, talents,and worth, nor 
my regard for them as private persons, 
| can prevent me from saying upon this oc- 
casion in my place in this House, and for 
the important purpose which we have in 
hand, that to me it scems to be in the 
| high: ist degree unreasonable, and nothing 
less than abserd, to acknowledge the ex- 
| istence of a privilege of publishing and 
| printing accusatory matter in the proceed- 
ings of Parliament for the perusal, use, 


| 658 Members of the Heuse of Commons, 
and of all the Peers of the Realm, and of 
the officers and clerks of both Houses, 
and of the several persons whose duty it 
/may be to advise her Majesty as to acts 
of legislation, and, at the same time, to 
| attempt to establish, on no basis more 
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substantial than that of legal deductions 
and argument, a prohibition against any 
of that numerous body of communicants, 
or any of those who are employed in the 
printing and publication of the documents 
permitting either wilfully or by negligence, 
that any one, but themselves, should ob 
tain a sight of such particular passages 
in the vast mass of printed papers as may 
affect the character or offend the feelings 
of any one. 

Sir FE. Sugden rose, not for the purpose 
of carrying further the discussion of the 
question then before the House, but rather 
for the purpose of putting a question to 
the noble Lord opposite, and to the hon. 
and learned Gentleman the Attorney-ge- 
neral. There appeared to him to be con- 
siderable difficulty in carrying the discus- 
sion much further at present ; but, without 
occupying the time of the House with any 
observations of that nature, he should content 
himself with inquiring from the noble Lord 
and the learned Attorney-general, what 
they intended to ask of Mr. Stockdale 
when he should next appear at the bar of 
that House—what did they propose to do 
when the time came for asking Mr. Stock- 
dale whether he had anything to offer in 
defence or explanation of the conduct 
which he had pursued? Was it their in- 
tention to put that question at the next 
stage of the proceedings, or at that which 
was to follow the next? Did they mean 
to make the enquiry when he was called 
to the bar, or subsequently to the intended 
order for his committal? Fight different 
persons had been required to attend, some 
were treated as witnesses, some otherwise. 
The noble Lord had begun by treating 
these parties as witnesses, but had con- 
ceded to him that they were not before 
the House in that character. Yet the 
hon. and learned Attorney-general had 
treated Mr. Stockdale as a witness, at least 
had spoken of him as a witness, and ye' 
had put some questions as though he 
were not a witness. Although he did 
not for a moment affirm, that the House 
of Commons was bound to follow the 
practice of a court of law in its mode 
of proceeding, yet unless there were some 
very strong reason for departing from the 
rules and usages of the courts, he thought 
that legal forms had much better be ob- 
served ; and he took it for granted, that no 
opportunities of being heard would be de- 
nied to Mr. Stockdale, when he stated 
anything necessary to his defence or vindi- 
cation, They must first call Stockdale to 
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the bar, and then proceed to commit him 
to gaol. Now, what effect would that pro. 
ceeding have on the other persons who 
were next to be called to the bar, especially 
if their nerves were not of the strongest 
kind ? Te would first call on them to 
state their own case, before the House 
carried into effect the course they proposed 
with respect to Stockdale. He wished be- 
fore he sat down just to call the attention 
of the noble Lord opposite, and the Attore 
ney-general to this one point, in answer 
to the hon. Gentleman’s observations. 
In the case of “ Ashby and White,” 
which had been before referred to, it 
went on appeal to the House of Lords ; 
and although this House had said, that 
it was a breach of privilege for any 
such action to be brought, yet the other 
House had decided against them. But, 
in point of fact, the rights and privileges 
of the House of Commons, were the privi- 
lege of the House of Lords, and formerly, 
when both branches of the legislature were 
united and were one body, the privileges 
were common to both, and when they sepa- 
rated, their privileges became the privileges 
ofeach. The only difference now was, that 
they exercised their privileges separately. 
When, therefore, the House of Lords came 
to their decision in the case of Ashby v. 
White, it could not be argued that they did 


‘not know what the privileges of the House 


of Commons were, as they had not been 
cognisant of them in that case; for, if that 
were admitted, it must be allowed that they 
did not know their own privileges, because 
the privileges of that House were their own 
privileges, When, therefore, they came to 
that decision, they determined that, in the 
case of Ashby v. White, the privilege 
claimed was not their own privilege any more 
than it was of that House. He wished now 
to state why his impression was, that he 
should not vote against Mr. Stockdale. 
Nobody could feel any commiseration for 
him; he was in fact making a_ trade 
by this unhappy business. There could 
be no doubt of the publication being ob- 
scene, and that he was, therefore, entitled 
to no damages; nobody could, there« 
fore, feel much for Stockdale, and he had, 
moreover, acted in defiance of this House. 
But he would now explain to the House, 
why he felt that he could not vote against 
him. He thought it necessary, both for 
the purposes of justice and the honour of 
this House, that they should state in the 
commitment, the offence and the cause of 
the commitment. He was likewise of 
G 2 





167 


opinion, but only speaking for himself, 
that although they stated the cause of the 
commitment, neither the Queen’s Bench 
nor any other authority could release the 
offender under a writ of habeas corpus if 
this House committed him, and it was 
equally clear, that no action could be 
maintained for false imprisonment. But 
that did not show the justice of their pro- 
ceeding. ‘There was, however, no reason 
to suppose that this House, in the exercise 
of its privileges, would fal] into such an 
error. ‘They had powers which could not 
be abused, except it were by mistake. No- 
body could say, that there would be any 
willing abuse of the powers which were 
given to them. But he wished to know 
upon what point they would now commit 
Stockdale. He would put the letter out of 
the question, for it was too paltry ; it was 
one unworthy of an Englishman to write ; 
but was it on the expression which he had 
made use of, as an Englishman might, that 
he would try his right against this House ? 
He might dislike the way in which he stated 
his determination ; but still he found no fault 
with him for his resolution. Upon which, 
then, of the actions did they commit him? 
He wished the House to observe this. Not 
upon the first, because they had met him 
in conflict, argued against him, and been 
beaten. [The Attorney-General: It was 
a contest with Messrs. Hansard.] It was 
the case of this House. Well, then, on 
the second action he (Sir E. Sugden) 
could not vote for his commitment, be- 
cause he had voted in the committee in his 
favour, and therefore could not vote against 
him in this House; and the reason he had 
done so was this, that in that action 
they had met him fairly, and been beaten 
by the opinion of four of the judges of 
England, and as the law had allowed him 
to bring a second action, and it had not 
suited the views of the House to put in 
their proper defence to that action, know- 
ing that the result of any course being 
adopted against him by this House, would 
be his removal to a dungeon, he (Sir E. 
Sugden) had voted in the committee against 
any harsh proceeding towards him, in re- 
ference to either the first or second action. 
It appeared to him, therefore, that the only 
ground on which they could attack him, 
was the third action which he had brought 
during the recess of the House, and against 
their resolution. But to do that, they 
must put the resolution as against the 
judges of the land. That, however, seemed 
not a wise way to vindicate their privileges, 
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It would make his fortune, and not be a 
proper way to assert their power. He be- 
lieved, that this first step would lead them 
on; and he knew it to be a bad step. If 
they had the privilege, this man had 
invaded it knowingly, in order to ob- 
tain damages. He had already stated his 
view on the subject, but he wished to im- 
press on the House his opinion against de- 
ciding upon Stockdale’s commitment, before 
he or the other persons who were to be 
called to the bar, were heard as to what 
they could state in defence or justification 
of their conduct. 

Mr. Wakley should not have troubled 
the House with a single word on this oc- 


| casion had it not been for some observations 





that were made by the hon. and learned 
Gentlemen who had just sat down, and 
also by the other hon. and learned Member 
for Ripon, with reference to the case of 
Sir J. Hobhouse. The hon. Gentleman 
had asked the noble Lord when it was in- 
tended to give the other defendants and 
Stockdale an epportunity of being heard in 
their defence, or in justification or extenu- 
ation of the conduct they had pursued. He 
hoped that the whole of the House would 
agree with him in the propriety of giving 
them that opportunity. Nothing damaged 
this House more in public opinion, and 
nothing was more likely to produce an in- 
jurious effect than having called a person to 
their bar without putting any question to 
him as to what he could state in defence of 
his conduct to throw him into a dungeon. 
But he wished to remind the House and 
the country, and some hon. Members who 
seemed on this occasion to be seized with 
such an extraordinary fit of liberalism, 
what was actually done in the case of Sir 
J. Hobhouse. In the year 1819, Sir J. 
Hobhouse published a pamphlet called A 
Trifling Mistake. In that pamphlet were 
contained some strong remarks on the con- 
duct of this House, but not by any means 
so strong, or likely to affect the excited 
state of the public mind at that time, as was 
sometimes found in these days. What did 
he state in that pamphlet? He said, then, 
and unfortunately he found it was true, 
and too applicable in these days, “ That 
the House of Commons was not protected 
by love but fear, and that they rested their 
protection on the Horse Guards.” He said 
also, “ He should like to know what was 
to prevent the people from coming to the 
House, locking the doors, and throwing 
the key into the Thames.” ‘That pam- 
phiet was considered as a breach of pri- 


or to try the question against Stockdale. | vilege, and the printer was ordered to the 





169 


bar. He attended on the following day ; 
he had permission to give up the name of 
the author, and what was done then? A. 
Member of this House rose and said he 
was empowered to state that Sir J. Hob- 
house was the author of the pamphlet. 
Was the offender called to the bar and 
asked what he could say in justification ? 
No. Now, let them observe, this was for 
the publication of a pamphlet, and he might 
have been proceeded against in an ordinary 
court of law for libel, but no such course 
was taken, and yet that was in the good old 
Tory times of 1819 Sir John Hobhouse was 
not brought to the bar to be heard in justi- 
fication, but was actually committed to 
Newgate without the opportunity of saying 
one word in his defence. And that act 
was done by the friends of the gentlemen op- 
posite — by those gentlemen who professed 
the Tory priyciples professed by the hon. 
Gentleman opposite. [ Question.”] The 
hon. Gentleman called question—that was 
always the case whenever they felt the shoe 
pinch. Yes, anything that would divert the 
mind when the truth was told ; but what he 
had stated was a fact of history. He for 
one was willing to take on himself all the 
responsibility that could belong to him as 
a Member of this House in consequence of 
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the course pursued by the Government on 


this occasion. He thought thev were now 
in the right path, and he only regretted | 
it was not entered into at an earlier period. | 
Having stated thus much: for the conduct of | 
the Government, he should not discharge the 
duty which he owed to his own feelings or 


{Jan. 17} 


to the House if he were not, and he trusted | 


the right hon. Baronet would excuse him | 


for saying it, to express his warmest ap- 


Member for Tamworth had taken on this 


subject. The question under the consider- 


| 


probation of the course the right hon. | 
| 
{ 


ation of the House was one of the most | 


important that had ever engaged any part 
of the legislature of this country. It was 
a question, in fact, the determination of 


which was to decide whether there was to | 


| 


be an English House of Commons or not, | 


whether it was to be a House in which 
they could exercise any privileges for the 


benefit of the people independent of the | 


hereditary branch of the Legislature. Was 


it to be endured that every thing which the | 


House of Commons could assert as a pri- 
vilege was to be carried to the House of 
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this question most admirably during the 
last Session. He said, ‘* We can only 
support our privileges by public opinion, 
if that is with us, we shall suceced, but if 
against us we shall fail.” And he would 
say that was the common sense of the 
question. He wished not to say anything 
that was of an irritating nature, but at the 
same time he would state his own opinion 
candidly and fearlessly ; and he would say 
for one, that he was prepared to make any 
sacrifice as a humble Member of this House 
or as a private individual rather than he 
should consent to sce the prerogatives, if 
he might term it such, or privileges of this 
House determined by the hereditary branch 
of the Legislature. How was this House 
treated by the House of Lords? He would 
repeat one of their orders as correctly as 
his memory would permit him. It was to 
this effect — And be it observed, that in 
conferences with the lower House, no Mem- 
ber of that House be permitted to sit either 
at conferences or in committees in our 
presence, except it be some decrepid old 
man, who by connivance may be allowed to 
sit in a corner, but not to be covered.” 
Could any body fancy that with such a re- 
solution as that, if they followed the theory 
of hon. Gentleman opposite, they would 
have any privileges or power in this House 


| independent of the authority of the House 


of Lords? He for one would never consent 
to it, but he entreated the Government to 
go on calmly and steadily in the course 
they had taken. Every feeling of agi- 
tation or party should be discarded from 
the mind in discussing a question of this 
nature, and although he observed on the 
opposite side a disposition to prolong this 
proceeding by discussion, he entreated 
Ministers to persevere in their course ; for 
the more they discussed it, the more would 
the public think of this matter, and the 
more firmly would the public be persuaded 
that what the House of Commons was 
now doing was for the public good, and 
not injury, and that if the power the House 
was now seeking to retain were to be lost, 
they never could regain it without a violent 
revolution. 

Lord J. Russell wished to answer the 
questions which had been put to him by the 
right hon. Memberfor Ripon, and likewise to 
suggest some alteration in the form of pro- 
ceeding which he had proposed. The right 


Lords, and that that House should deter- | hon. Gentleman had asked him, in the 


mine whether they should enjoy it or not? 
It was said, that by the constitution, the 


{ 


| 


first place, whether it were proper to go 


into the rest of the cases, and hear what 


Prople of England were sitting in this| the other persons who were summoned to 
ouse. The right hon. Baronet had put| the Bar to-day had to state in their des 
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fence, before proceeding against Stockdale. 
To that his answer was decidedly in the 
negative. He did not think with respect 
to the other cases, that it was of any conse- 
quence, as there was nothing which would 
be stated in connexion with any of them in 
extenuation of Stockdale’s offence. That 
offence had been committed by him in bring- 
ing his action, as he was the person who 
had set in motion the whole of this 
proceeding. Whatever might have been 
the fault of others, he could not see any- 
thing that could happen in the course of 
this proceeding to exonerate Stockdale from 
a charge of breach of privilege in bringing 
that action against which the resolution of 
this House was directed. As to the other 
question of the right hon. Gentleman, 
*¢ Whether Stockdale should not be asked 
whether he had anything to say in his de- 
fence?” he must own that he did not see 
what they could draw from such an examin- 


ation. The statement of Messrs Hansard | 


in their petition was, that they had been 
served with a legal process at the suit of 
John Joseph Stockdale, for publishing the 
evidence taken before a Committee of the 
House. Now, if they had made any false 
statement in that respect, it would appear 
from the examination of the solicitor, 
whereas it appeared that Stockdale avowed 
that the action was brought by him, and 
that he had done it purposely to try the 
rights of the House of Commons. If any 
hon. Member of the House thought that 
the case of Stockdale would be made 
better by asking him any questions, he 
would not oppose it, but he thought the 
whole statement of Messrs. Hansard was 
admitted at once by Stockdale as to the 
real facts of the case. He had intended 
to move a resolution, stating in the first 
place that Stockdale had brought an action 
against the House, and was thereby guilty 
of a breach of privilege ; but his hon. and 
learned friend near him made an objection 
to that form, and he then moved the reso- 
lution which was now before the House; 
but he certainly now thought it better, 
with his hon. and learned Friend, that 
there should be a previous resolution stat- 
ing the fact with respect to Stockdale, and 
then a resolution declaring him guilty of a 
breach of privilege of this House by bring- 
ing the action, and that if those two reso- 
lutions were carried, there should bea fur- 
ther resolution for his commitment. He 
would, therefore, withdraw the resolution 
he had moved, and now move one which, 
we understood, was to the effect— That 
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Stockdale had brought an action against 
Messrs. Hansard for publishing, by the 
direction of the House, evidence that was 
taken before a Committee of the House.” 

Mr. Law rose toorder. This motion 
could not be put from the chair, as there 
was an amendment on the previous mo- 
tion. 

The Speaker said, that it conld not be 
moved unless the hon. Member consented 
to withdraw his amendment; but if he did 
that, the original motion might then be 
withdrawn, and this motion be afterwards 
nade, 

Mr. Law could not consent to withdraw 
his amendment and to have an entirely 
new resolution substituted, involving en- 
tirely new questions, and not setting forth 
the whole, and therefore not setting forth 
the true facts of the case. It would be 
most unjust to the individual who had 
been brought before them merely to state 
that he had commenced these proceed- 
ings, without adding that he had done so 
after his right to maintain his action 
had been adjudicated upon. If justice 
was intended to be done~—and he could 
not conceive that there was any other 
intention —it was unfair to state acts 
without the circumstances affording an 
exculpation or explanation of them. The 
resolution which set forth that the party 
had presumed to bring this action ought 
also to set forth that he had been suf- 
fered to succecd in a former action, and 
that the courts of law had held that the 
action was maintainable, so as to bring 
before the House the precise point whe- 
ther, although the party had committed 
a breach of the privileges of the House, 
he had done so under circumstances 
which showed that the breach was a wil- 
ful one, and one which ought properly 
to be made the subject of punishment. 
The fact was truly what the House had 
extracted from Mr. Stockdale when he 
appeared at their bar, that Mr. Stockdale 
had instituted these proceedings for the 
purpose of trying in a court of law whe- 
ther the privilege contended for really 
existed, and did so, under a firm convic- 
tion that the law would maintain him in 
the course which he had taken, and that 
at common law he was entitled to pro- 
ceed, When it was proposed to him to 
withdraw his amendment, he must require 
that the new motion should set the case 
upon its proper footing, and should state 
that the proceedings now under consider- 
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ation had only been instituted after Mr. 
Stockdale had successfully combated the 
question upon a former occasion, 

Sir E. Sugden thought that the hon. 
and learned Member who had just sat 


down did not deal justly with the noble | 
‘publications declared, 


Lord, who had only amended his motion 
in compliance with the suggestions offered 


to the noble Lord by him and those who | 
(such a large portion of the chivalry of 


sat on his side of the House. 
Mr. O’ Connell observed that the noble 


Lord would now see the consequences of 


endeavouring to conciliate Gentlemen op- 
posite. The question was, whether he 
should enter into a compromise with the 
right hon, and learned Gentleman as to 
the form of proceeding ; and the noble 
Lord was now told that, if he did so, they 
must at that late hour renew the whole 
discussion. By this means they would 
have the remainder of the night taken up 
by the discussion on this question 
The greater part of the discussion of 

night had been on the question as to w 
ther or not they should put in force and 
adhere to the resolutions which they passed 
on this matter in 1837 and 1839. The 
able argument of the right bon. Member 
for Ripon was directed to this point. The 
effect of the resolutions was to declare 
that the House would act with vigour on 
them; and having so decided, if they now 
resolved not to act upon them they would 
stultify themselves, and their proceedings 
would appear to be perfectly ridiculous. 
Hon. Gentlemen did not manfully pro- 
pose to rescind the resolutions, but they 
resolved that they should remain in full 
force, but that they should have no effect 
whatever. Thus, then, instead of the 


alone, 
that 
he- 


House acting vigorously and with decision | 
its privileges, it was not | 


in vindication of 
to act at all. When he heard hon. and 
learned Gentleman talk so much of popu- 
larity and love of liberty, he could not 
help congratulating hon. Gentlemen on 
the client whom they have to defend. 
Hon. Gentlemen opposite were perfectly 
silent when they heard that the people 
of England were to bear the expenses of 
these proceedings, and to be liable to 
the damages that might be given in these 
actions; but when he alluded to their 
client, Mr. Stockdale, he was immedi- 
ately met with a Conservative cry of 
“oh.” Had they forgotten that Mr. 
Stockdale had been convicted of publish- 
ng indecent libels? and yet this was the 
person who was under the special protec- 
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tion of the representatives of the religion 
and the literature of England. This per. 
son said that he was an author, printer, 
and publisher. They had heard some- 
thing of the works of which he was sup- 
posed to be the author. Were not his 
on the oaths of 
special jurymen, to be obscene 
This, then, was the man whom 
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twelve 
libels ? 


England, and almost the whole of the 
English bar, were so anxious to defend. 
This was the man whom they were all 
so anxious to vindicate in every possible 
way, and if the world were not to be 
dissolved in his defence, they at least 
were threatened with a_ dissolution of 
that House. They had been gravely told 
of these proceedings being an attempt to 
crush a British subject, and of the neces- 
sity of dissolving the English Parliament, 
out of the difficulty in which they 
were involved. And this was to be the 
case after that House had solemnly pledged 
tself to the proposition, that they could 
uot perform their functions to the public 
unless they possessed the power, and, of 
course were able to exercise it. The hon, 
and learned Member for the University of 
Cambridge—( Mr. Law)—had talked of the 
importance of maintaining the authority 
of the judges of the Court of Queen’s 
Bench. But the House should recollect 
that the hon. and learned Gentleman was 
not altogether a disinterested person in 
this matter. The hon. Gentleman was 
the only common law judge in that House, 
was not the argument that he was 


to get 


and 


| pursuing the assertion of his superiority 
| over 


that House; and everybody knew 

his case there was no danger of 
having an application from that House 
fora removal. But suppose the case of a 
person in the judyment-seat who chose to 
introduce politic ul lecturing, and indulged 
in pointed comments on the proceedings of 
that House, and contrasted them with 
those of another place. Now, he knew 
nothing more improper than that a judge 
on the judgment-seat should indulge in 
such proceedings, nor could he conceive 
anything more inconsistent than the con- 
demnation, from such a place, of the 
proceedings of the Government in another 
part of the empire. He could conceive 
nothing more unbecoming or indecent, 
than such a person, in ‘such a place, 
discussing the conduct and proceedings of 
Lord Normanby’s government in Ireland, 
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This was a matter most worthy of the at- 
tention of the House of Commons, and 
deserved it censure. With reference, how- 
ever, to the case itself. the decision of the 
Court of Queen’s Bench was paltry in the 
extreme. They stated , that they could 
not proceed against the Speaker, but they 
allered that they could against all who 
acted under his orders. The judgment of 
Lord Denman was most unsatisfactory, 
He had never seen from a judge a less 
legal argument. There was little in it that 
would strike the mind of a sound lawyer. 
At one time high professional reputation 
was considered of importance on the judg- 
ment-seat, but it appeared to be no longer 
the case. There could be nothing so un- 
lawyer like or absurd as many of the pas- 
sages in the judgment. The judgment 
laid it down that any printed paper pub- 
lished among 658 members of Parliament 
was a secret, but how stood the case when 
Parliament was at anend? What was to 
become of the secret then? 
anybody read the paper, the Court of 
Queen’s Bench said it was a libel, So, too, 
if a Member died, when his papers came, 
into the hands of his executor, if the ex- 
ecutor sent them to his lawyer, to see what 
they werere about, the executor, according 
to the judgment, was guilty of a libel. 
Never was a more absurd judgment, and 
never a worse client in the hands of such 
learned, grave, and reverend signors. Pub- 
lie opinion, after all, was that on which 
alone the governments of the world, even 
that at Constantinople, had to rely, and 
public opinion you could not have with 
you unless you gave public reasons why 
that opinion ought to be with you. In the 
case of Burdett v. Abbott, the Court of 
King’s Bench and the House of Lords de- 
cided that the warrant of the House of 
Commons was a justification; now the 
Court of Queen’s Bench decided that a 
document published under the authority of 
the House of Commons was libel. Where 
was the common sense or law of this? It 
was time for the House to take its stand— 
it ought to have done so sooner—it ought 
to have done so in 1838. The great mis- 
take had been, and he had protested against 
it at the time, in submitting the question 
to the Court of Queen’s Bench at all, Let 
the House commit no more such blunders ? 
they were in the right, and let them now 
firmly take their ground, This was no party 
question, vor did it concern party politics. 
The best speeches which had been made 
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on the subject, and he could not be charged 
with flattery in this, were decidedly those 
made by the right hon. Member for Tam- 
worth; speeches more persuasive, better 
reasoned, more conclusive, were never heard 
in the House. This, then, was no party 
question—it was a question whether the 
House of Commons, the representatives of 
the people, should do their duty to the 
people. He would not go into any points 
of law. The hon. and learned Gentleman 
opposite, in the performance of his func- 
tions in his court, might commit any per- 
son for contempt of that court, and no one 
would dispute his right to do so. Let the 
House do in their high court what that 
hon. Gentleman was so clearly empowered 
to do in his ordinary court; let them vin- 
dicate the rights of the people of England ; 


' let them assert the power to inform the 


peuple of what it was so essential for them 
to know, and Ict them defend their officers 
who were engaged in diffusing that know- 
ledge among the people. 

Sir R. Inglis begzed to say one word in 
explanation, The hon. and learned Gen- 
tleman had spoken of the individual at the 
bar as being the client of himself, and his 
hon. and learned Friends. This was a 
point which the hon. and learned Gentle- 
man should have refrained from introduc- 
ing at all, as utterly irrelevant to the ques- 
tion; but as it had been mentioned, he 
begged to inform the hon. and learned 
Gentleman that the only client whom he 
defended was the law, and with it the li- 
berty of his fellow-subjects. But was it 
for the hon. and learned Gentleman who 
so had traduced the women of England — 


Mr. O'Connell: That is false. 
Sir 22. Inglis appealed to the Speaker. 


The Speaker said that most undoubtedly 
if one hon. Gentleman imputed to another 
that he said that which was untrue he was 
out of order. 

Mr. O'Connell, in his turn, would ap- 
peal to the Speaker. The hon. Baronet 
had charged him with having traduced the 
women of England, and that charge was 
false. 

Sir R. Inglis would ask whether the 
hon. and learned Gentleman meant to say 
that he had made that charge believing it 
to be false ? 

Mr, O'Connell replied that if the hon. 
Baronet imputed to him that he had tra- 
duced the women of England the hon 
Baronet said that which was untrue, and 
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which he must know to be untrue; or, 
which he ought to know to be untrue. 

The Speaker said, he must call upon 
the hon. and learned Gentleman to with 
draw the expression he had used. He 
understood the hon. and learned Gentle- 
man to have stated, that another hon. 
Gentleman had said that which he knew 
to be untrue. 

Mr. O'Connell said, he had gone too 
far; he should have said, “ which the 
hon. Baronet ought to know to be un- 
true.” 

The Speaker must require a more un- 
qualified retractation, The hon. and learned 
Gentleman ought not to state that another 
hon. Gentleman had said that which he 
knew to be untrue. 

Mr. O'Connell would appeal to the 
Speaker, He had been accused of making 
a charge against the women of England; 
ought not that charge to be withdrawn, 
being, as it was, utterly unfounded. 

The Speaker said, if the hon. and 
learned Gentleman denied the truth of 
that assertion, he was quite sure the hon. 
Baronet would not persist in his state- 
ment. He felt it to be the duty of the 
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hon. Baronet to withdraw that statement, 
and he should equally call upon the hon. 


and learned Member for Dublin to with- 
draw the expression he had used, and 
which was quite contrary to the orders of 
the House—namely, the imputing to an- 


that which he knew to be untrue, or which 
he ought to know to be untrue. 
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ample in diverting the attention of the 
House from the plain legal question be- 
fore it. 

Mr. Law said, that although the charge 
which had been made against him by the 
hon. and learned Member for Dublin was 
wholly irrelevant to the matter under con- 
sideration, yet if the majority of the House 
was composed of Gentlemen sensible, as 
heretofore, tu attacks on private character, 
it would not refuse to listen to the few 
words which he had to say in his own vindi- 
cation. He complained of the tone, man- 
ner, and assertions of the hon. and learned 
Member for Dublin, as conveying an impu- 
tation upon him that he had, on the seat of 
justice, improperly and unnecessarily in- 
troduced topics of a political character, 
reflecting on the administration of Lord 
Normanby in Ireland. It was very easy 
to pervert what had been truly and pro- 
perly said, arising out of a proceeding be- 
fore a court, and by skilful perversion of 
the words employed in a newspaper, to 
frame a commentary such as that which 
had been made by the hon, and learned 
Member. That was not the proper place 
to go into particulars, but he did feel it to 
be his duty to say, that the hon. and 
learned Member, unintentionally, he had 
no doubt, for he could not believe that 
one so sensitive of any observations re- 
flecting on himself, could be so ungene- 


| rous as, contrary to his better knowledge, 
other hon. Member that he had stated | to asperse the character of another; he 
/must say the hon. and learned Member 
‘had most unjustly misrepresented any 


Mr. O'Connell said, he would at once | 


withdraw the expression he had used, and 
he called upon the hon. Baronet opposite 
to do the same. 


| discharge of his judicial duties. 


words which had fallen from him in the 
He cer- 


| tainly never intended to mix up political 


Sir R. Inglis begged to ask whether he | 


was to understand the hon. and learned 
Gentleman as denying that he had ever 
in his place in Parliament, traduced the 
women of England 

Mr. O'Connell said, he could not hesi- 
tate one moment in assuring the hon. Ba- 
ronet and the House that such a charge 
was totally false. 

Sir R. Inglis under that impression 
would withdraw an expression which he 
had used only hypothetically. He would 
only add this observation, that the hon. 
and learned Gentleman, in introducing 
the merits or demerits of a certain pub- 
lication, which the hon. and learned Gen- 
tleman probably knew much more of than 
he did, had set a very objectionable ex- 


matters and references to Lord Normanby 
with any judicial proceedings. He did 
not believe any one ever heard the name 


lof that nobleman breathed from his lips 


while he sat on the seat of justice. The 
story which had been so much ornamented 
by the hon. and learned Member origin- 


/ated in this:—there having been of late 
/a great increase of crimes of violence 


against the person, upon the suggestion 


| that there might be circumstances in some 


t 


‘cases entitling them to more favourable 


consideration, he did take leave to observe 
when offences were rife, some example 
was necessary, even if a mistaken lenity 
had been elsewhere exhibited. That ob- 
servation arose out of no political feeling, 
nor had he any intention of calling in 
question the policy pursued in Ireland, or 
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any desire to impeach the conduct of any | 
individual connected with the administra- 
tion of justice. He was quite sure he 
never made use of any expression that | 
could justify or even extenuate the terms | 
which the hon. and learned Member for | 
Dublin had been pleased to employ on | 
the present occasion. 

Mr. Darby submitted, with all deference | 
to the hon. and learned Member for Dub- | 
lin, that the character of the party against 
whom any process might be directed, had | 
nothing whatever to do with the real ques- 
tion at issue. It was a question of right | 
and wrong—of strict and impartial justice | 
—and resolved itself simply into this, | 
whether Mr, Stockdale, whatever might be | 
his character, was properly brought to the | 
bar or not. The case of Sir J. C. Hob- | 
house, cited by the hon. Member for Fins- | 
bury, was not at all in point, for there | 
a contempt had clearly been committed, | 
which, in the present instance, had not 
been proved. He congratulated the coun- 
try upon the course which this proceeding 
had now taken. The noble Lord, and the | 
Attorney-general had already sounded a) 
retreat, and given up the point. The only | 
Meinber who had the courage to stand by | 
the course he had originally taken, was | 
the right hon. Baronet, the Member for | 
Tamworth. He insisted on the reasons of | 
committal being recited in the warrant. | 
The noble Lord shrunk from doing so, and 
that alone showed clearly that he was 
afraid to try the question. The noble Lord | 
did not venture to carry out his principle ; | 
and he now proposed to commit Stock- | 
dale, not for bringing the action, but for | 
some indefinite contempt. The authority | 
of the law, therefore, remained triumphant; | 
they could not counteract the decision of | 
the Queen’s Bench, The Attorney-general | 
had accused him, upon a former occa- | 
sion, of having mis-stated the effect of 
that decision with respect to the power 
of inquiry into commitments, on which 
point the noble Lord was now making 
his escape; but upon reference to the 
published report, he found he had correctly 
stated it. 

The Attorney General said it was most 
painful for him to come into collision with 
the Court of Queen’s Bench, where he had 
practised all his life, and where he should 
continue to practise, while he had the 
honour of belonging to the legal profes- 
sion, If he had exerted himself to defend 
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against the judgment of that court, it was 
only because he felt himself in all duty 
and conscience compelled so to do. With 
respect to the mis-statement on a former 
occasion of the hon and learned Member 
who had just sat down, he contended 
that the publication of the short-hand 
writer's notes fully justified every syllable 
that fell from him (the Attorney-gene- 
ral), The hon. and learned Gentleman, 


| referring to one part of the statement 


said, the court had intimated that they 
could review commitments of that House. 
All the judges did not say so, although 
Lord Denman distinctly intimated that he 
reserved to himself the rmght to examine 
any commitment the House might make. 
That opinion, however, was contrary to 
the doctrine laid down in the King v. 
Patty, and to all the authorities from that 
day to the present, The hon. and learned 
Gentleman declared that his noble Friend 
shrunk from his original position, by pro- 
posing that the cause of the commitment 
should not be stated in the warrant. He 
had no difficulty in saying that, if his 
opinion were foliowed, the cause of com- 
mitment should not be stated in the war- 
rant. (Cries of “ Spoke, spoke.”) 

The Speaker intimated that the hon. 
and learned Gentleman, having already 
spoken on the question, could only now be 
heard in explanation. 

Viscount Howick rejoiced in the deter- 
mination of the hon, and learned Member 
for the University of Cambridge not to 
withdraw his amendment. The question, 
it appeared to him, would be put before 
the House much more simply, clearly, 
and satisfactorily, by the resolution which 
his noble Friend had moved in the first 
instance, than as proposed it should stand 
in its altered form, At the same time he 
entirely differed from the opinion that by 
putting it in an altered shape they would, 
in any respect, appear to recede from their 
original position. It would appear on the 
journals that Mr. Hansard’s petition had 
been read; that Stockdale, being called, 
admitted ne was the person who brought 
the action; whereupon naturally and im- 
mediately the House came to the resolu- 
tion that he had committed a contempt. 
Their proceedings would be perfectly 
plain, simple, and orderly ; and there was 
no occasion whatever for reciting in the 
resolution any further grounds than ap- 
peared by the order in which the proceed- 
ings appeared on the journals, It had 
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Parliament, to hear a party accused in 


justification of the contempt committed ? 


The uniform course of both Houses was 
this: upon complaint being made cither 
by a Member in his place, or, as in this 
case, upon petition, of a breach of the pri- 


vileges of the House, to desire the 
ance of the party accused, to ascertain 


rs ’ 
atlend- 


simply the fact whether he admitted the 


asserted breach of privilege; if he did so 
the House immediately proceeded to visit 


the breach of privilege in such man- 


ner as it should think fit. It 


then re- 


mained for the party, if he had any thing 
to offer in extenuation of the offence, to 


do so, not by speec] 


1, Which might be one 


of extreme insolence to the House, but by 
petition, presented in the proper and ordi- 
nary mode by some Member in his place. 
That course was open to Mr. Stockdale, 
and he trusted, after the discussion which 
had taken place, they would now proceed 
to determine, first, whether Mr. Stockdale 


had committed a breach of privilege or 
not; and, if so, then, secondly, how it was 


to be visited. 


The House divided on the original ques- 


tion. Ayes, 249; Noes, 100: Majority, | 


149, 
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been suggested by the right hon. and 
learned Member for Ripon (Sir E. Sugden) 
that Stockdale might be heard in defence. 
He begged to appeal to the superior know- 
ledge of the chair whether, in such cases, 
it was not contrary to the invariable prac- 
tice, both of that and the other House of 


Clements, Viscount 
Clerk, Sir G. 
‘ollier, J. 
‘ollins, W. 
Colquhoun, J.C. 
Compton, Il. C. 
Conyghamn, Lord A, 
Coote, Sir C. Wl. 
Courtenay, P. 
Cowper, hon, W. PF. 
Craig, W. G. 
Croinpton, Sir d. 
Curry, Serjeant 
Dashwood, G. H. 
Denison, W. J. 
De Winton, W. 
Divett, E. 
Donkin, Sir R, S. 
Douglas, Sir C, EL. 
Duff, J. 
Duke, Sir J. 
Dunbar, G. 
Dundas, Cc. W.D. 
Dundas, I. 
Dundas, hon. J. C. 
Dundas, Sir R. 
Du Pre, G. 
Easthope, J. 
Edwards, Sir J. 
Elliot, hon. J. E. 
Pel dic e, E. 
Ellis, J. 
ellis, W. 
Erle, W. 
Etwall, R. 
Evans, Sir De L. 
Evans, G. 
Evans, W. 
Ewart, W. 
Fielden, J. 
Finch, F, 
Fitzpatrick, J, W. 
| Fitzsimon, N. 
} Fleetwoo ¥, Sir PH 
Yort, AF 
Gisborne, T. 
(sordon, R. 
} (; re, ( ), J. R. 
Goulburn, rt. hon. IH. 


Graham, rt. hn. Sir J. 


Grattan, J. 
Gres, R. I. 

Greig, LD. 
| Grey, rt. hon. Sir C. 
Grey, rt. hon. Sir G, 
| Handley, H. 


| Harcourt, G. G. 


| Hardinge, rt. hn.Sir II, 


| tfastie, A. 

| Tlawes, B. 
Hawkes, T. 

| Hawkins, J. EI. 

| Hayter, W. G. 
Heathcoat, J. 
Ifeathcote, G. J. 

| Llector, C. J. 

| Hill, Lord A. M. C, 

i 


Stockdale v. Hansard. 


Hinde, J. H. 
Hindley, C. 
Hobhouse, rt. hn.Sir J. 
Hobhouse, T. b. 
Hodges, T. L. 
Hodgson, R. 

Hope, hon. C, 
Hlorsman, FE, 
Hoskins, A, 
Iloward, F. J. 
Howard, P. H. 
Howick, Viscount 
Hiughes, W. B. 
Hlume, J. 
Humphery, J. 
llutton, R. 

James, W. 
Jenkins, Sir R. 
Labouchere, rt. hn. H, 
Langdale, hon. C. 
Lascelles, W.S. 
Leader, J. T. 
Lemon, Sir C. 
Lennox, Lord G, 
Lister, E. C. 

Loch, J. 
Lushington, rt. hn, 3. 
Lynch, Aaa Ele 
Macnamara, Major 
Marshall, W, 
Maunsell, T. P. 
Me!gund, Viscount 
Mildmay, P. St. J. 
Milnes, R. M. 
Monypenny, T. G, 
Mordaunt, Sir J. 
Morpeth, Viscount 
Morris, D. 

©’ Brien, C. 
O’Brien, W. S. 
O'Callaghan, hon. C, 
O'Connell, D. 
O’Connell, M. J. 
O’Connell, M. 
O’Conor, Don 
O’Ferrall, R. M. 
Palmer, C. F. 
Palmerston, Lord 
Parker, J. 

Parker, R. T. 
Parnell, rt. hon. Sir H. 
Pattison, J. 

Pease, J 

Pecbell, Captain 
Peel, rt. hon. Sir R. 
Pendarves, E, W. W. 
Philips, M. 

Philips, G, R. 
Pigot, D.R. 

Price, Sir R. 
Protheroe, 15, 
Pryme, G. 

Pryse, P. 
Ramsbottom, J. 
Redington, T, N. 
Rice, E. R, 

Rich, H, 








183 Privilege— 
Rickford, W. 

Roche, W. 

Rumbold, C. E. 

Rundle, J. 


Rushbrooke, Colonel 
Russell, Lord J, 


Rutherfurd, rt. hon. A. 


Salwey, Colonel 
Sandon, Lord 
Sanford, E. A. 
Scholefield, J. 
Scrope, G. P. 
Seale, Sir J. H. 
Seymour, Lord 
Shelburne, Earl of 
Sinclair, Sir G. 
Slaney, R A. 
Smith, B. 
Smith, R. V. 
Somers, J. P. 


Somerville, Sir W. M. 


Spears, A. 
Standish, C. 

Stanley, hon. E. J. 
Stanley, Lord 
Stanley, M. 
Stanley, hon. W. O. 
Stansfield, W. R. C. 
Staunton, Sir G. T. 
Steuart, R. 

Stuart, W. V. 
Stock, Dr. 
Strickland, Sir G. 
Strutt, E. 

Surrey, Earl of 


Sutton, hn. J. 11. T. M. 





Talbot, J. H. 
Tancred, H. W. 
Téignmouth, Lord 
Thornely, T. 
Tollemache, F. J. 
Troubridge, Sir E. T. 
Turner, E. 
Turner, W. 
Vigors, N. A. 
Villiers, hon. C. P. 
Villiers, Lord 


Vivian, rt.hn.Sir R. HH. 


Waddington, I. 8. 
Wakley, T. 
Walker, R. 
Waliace, R. 
Warburton, H. 
Ward, H. G. 
Westenra, hon. I. R. 
White, A. 
Whitmore, T. C. 
Wilbraham, G. 
Williams, W. 
Wilmot, Sir J. E. 
Wilshere, W. 
Winnington, T. FE. 
Winnington, H. J. 
Wood, C. 
Wood, G. W. 
Worsley, Lord 
Wrightson, W. B. 
Wyse, T. 
Young, J. 
TELLERS. 
Maule, hon. F. 
Fremantle, Sir T. 


List of the Nors, 


Acland, Sir T. D. 
Acland, T. D. 
A’Court, Captain 
Ashley, Lord 
Attwood, W. 
Attwood, M. 
Bagge, W. 

Bailey, J. jun. 
Baring, H. B. 
Baring, hon. W. B. 
Barneby, J. 
Barrington, Lord 
Bentinck, Lord G, 
Blackstone, W. S. 
Bradshaw, J. 
Broadley, H. 
Bruce, Lord E. 
Bruges, W. HH. L. 
Buck, L. W. 
Castlereagh, Lord 
Christopher, R. A. 
Conolly, E. 
Copeland, Alderman 
Cresswell, C. 
D'Israeli, B. 
Dowdeswell, W. 
Duncombe, T. 
Duncombe, hon, A, 
East, J, B, 


Eaton, R. J. 
Lliot, Lord 
Filmer, Sir E. 
Fitzroy, hon. H. 
Forester, hon. G. 
Freshfield, J. W, 
Gladstone, W. E. 
Glynne, Sir S. R. 
Godson, R. 
Greene, T. 
Grimsditch, T. 


Grimston, hon. E. H. 


Grimston, Lord 
Ilalford, H. 
Hamilton, Lord C. 
Veathcote, Sir W. 
Heneage, G. W. 


Herries, rt. hon. J. C. 


Hope, H. T. 
Hope, G. W. 
Ingestre, Lord 
Ingham, R. 
Inglis, Sir R. H. 
Jackson, Serjeant 
James, Sir W. C, 
Jones, J. 

Jones, Captain 
Kelly, F. 
Kemble, H, 


{COMMONS} 





Knatchbull, rt. hon. 
Sir E.. 
Lefroy, rt. hon. T. 
Lincoln, Earl of 
Lowther, hon. Col. 
Lowther, J. H. 
Lygon, hon. General 
Mackenzie, T. 
Mahon, Lord 
Maxwell, hon. 8S. G. 
Neeld, J. 
Neeld, J. 
Nicholl, J. 
Ossulston, Lord 
Packe, C. W. 
Pakington, J. S. 
Palmer, G. 
Pemberton, T. 
Pigot, R. 
Plumptre, J. P. 
Polhill, F. 
Pollen, Sir J. W. 
Powerscourt, Viscount 


Stockdale v. Hansard. 184 


Praed, W. T. 
Pringle, A. 
Richards, R. 
Rolleston, L. 
Round, C. G. 
Round, J. 
Rushout, G. 
Shirley, EF. J. 
Smyth, Sir G. H. 
Stormont, Viscount 
Sturt, Hl. C. 
Thompson, Alderman 
Tyrell, Sir J. T. 
Verner, Colonel 
Walsh, Sir J. 
Williams, R. 
Wood, Colonel. 
Wood, Colonel T. 
Wyndham, W. 
Young, Sir W. 
TELLERS. 
Law, hon. C. E. 
Darby, G. 


Lord J. Russell then moved that John 
Joseph Stockdale, for the said breach of 
privilege, be committed to the custody of 
theSergeant-at-Arms attending this House, 
and that the Speaker do issue his warrant 
for his committal, 

Sir E. Knatchbull said, that with all 
respect for the judgment of the noble 
Lord, he was not in a condition to give 
his assent to the motion just proposed. It 
was not his intention to repeat the argu- 
ments which had already been so fully 
stated to the House, and he should there- 
fore content himself with saying, that he 
was quite satisfied with the reasons which 
had been urged against the previous mo- 
tion by the learned Gentlemen sitting on 
his side of the House. This singular fea- 
ture attached to the debate which had just 
concluded, that with the single exception 
of the Attorney-general, all the high legal 
authorities in the House were on the side 
of the question he advocated. He consi- 
dered this to be a question in which the 
liberty of the subject was deeply involved, 
and, as an independent Member of the 
House, he was reluctant to assent to a 
motion which would give the House a 
power likely to be used to the infringement 
ot the liberty of the people. He should 
therefore move the following amendment 
to the motion: —That in the case of 
‘ Stockdale v. Hansard,’ judgment having 
been suffered by default, this House is not 
in a position to take further proceedings.” 

Mr. Alderman Copeland seconded the 
amendment. He was sure, that the peo- 
ple out of doors were decidedly opposed 
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to such proceedings as the noble Lord 
suggested to the House. What object 
could be answered by committing to the 
custody of the serjeant-at-arms Mr. Stock- 
dale, who had confessed at the Bar, that 
he had only exercised the constitutional 
right which belonged to every British sub- 
ject. He would rather allow that miser- 
able man to pass away from tbe Bar than 
see the House degraded by such a pro- 
ceeding. Asacitizen of the metropolis 
and as the representative of a large manu- 
facturing district, he looked upon this as 
one of the most important subjects that 
had ever come under the consideration of 
the House; and he had no hesitation in 
giving his most cordial sanction to the 
amendment. He was not anxious to mix 
up party considerations with this ques- 
tion, but he would ask where was it to 
end? The House was now about toenter 
into a struggle in which he feared that its 
dignity and privileges might be lost. 
Would they, in the present state of the 
country, follow up the committal of Mr. 
Stockdale, by a motion for the committal 
of the sherifis to whom the preservation 
of the peace of the country was intrusted? 

Mr. Kelly said, it was of the last im- 
portance that the House should distinctly 
understand the course which the noble 
Lord opposite intended to pursue. The 
noble Lord originally proposed a resolu- 
tion to the effect that Stockdale was 
guilty of a breach of the privileges of the 
House, and for some time, the House was 
in ignorance whether the alleged breach of 
privilege consisted in writing a libellous 
letter reflecting on the House. He was in 
the recollection of the House as to whe- 
ther the noble Lord, the Member for East 
Cornwall did not rise and put the ques- 
tion to the Attorney-general, and whether 
before an answer was given to that ques- 
tion, the real nature of the breach of pri- 
vilege was properly understood. But he 
presumed it was now to be taken that the 
supposed breach of privilege consisted in 
the bringing of an action calculated to call 
in question the privileges of the House, 
At that late hour, it was not his intention 
to enter into the discussion of the matter, 
and he rose only for the purpose of en- 
treating the noble Lord opposite to inform 
the House whether he had at all taken 
into consideration this question. Sup- 
posing the House agieed to authorize the 
Speaker to issue his warrant for the com- 
mittal of Mr. Stockdale, would that war- 
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rant of committal state on the face of it, 
the particular breach of privilege for which 
a subject of the realm was about to be 
sent to prison? The noble Lord, would, 
no doubt, do him the favour to answer 
that question, and then he should have 
one more question to trouble the noble 
Lord with. If it were the wish of the 
House, he was quite content that the no- 
ble Lord should answer both questions at 
once. The next question was, supposing 
that the warrant of committal should state 
on the face of it the particular breach of 
privilege for which Stockdale was com. 
mitted to prison, was it not then clear, 
that by any action he might bring the pri- 
vileges of the House would once more be 
called in question in a court of law? He 
was quite aware that Stockdale might be 
deprived of the means of raising the ques- 
tion, because the Speaker might be di- 
rected to issue a werrant of committal, 
which should not set forth the particular 
breach of privilege, and then the ground 
of his committal would not be examined 
into by the Court of Queen’s Bench, and 
he would not be able to bring himself by 
habeas corpus before that court. But 
still he might commence an action, and 
that would raise the question ; and would 
the noble Lord then advise the House to 
remain quiescent, to allow the action to 
proceed, to allow judgment to pass by de- 
fault? Or, would he call on the House 
to appear toand defend the action. If the 
noble Lord took the latter course, he would 
virtually abandon the course he now ad- 
vised the House to pursue. But, sup- 
posing that the House adhered to the 
principles on which the previous resolution 
was founded, and supposing that Stock- 
dale, after being committed by the House 
should commence an action for trespass 
and false imprisonment against the ser- 
geant-at-arms, then if the House suffered 
judgment to go by default, large da- 
mages would be awarded, and the House 
would have no means of preventing Stock. 
dale from obtaining those damages out of 
the pocket of the sergeant-at-arms, and 
putting them in hisown. With that con- 
sequence before the eyes of the House, he 
hoped the noble Lord would inform them 
whether the warrant of commitment would 
or would not set out the grounds of the 
commitment, and if it did, and Mr. Stock- 
dale were to bring an action founded upon 
it, whether they would be called upon to 
instruct the Attorney-general to defend 
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such action, or would they allow judg-] would then be the course which the 
ment to by default. House would pursue in the event of 
Lord J. Russell said, the state of the | Stockdale’s bringing an action founded on 
question in his view of it was this. The}the warrant. In answer to that he said, 
House in 1837 had entered into certain | that with regard to these hypothetical ac- 
resolutions with respect to the power of} tions, it would be sufficient for the House 
publishing the evidence taken before com- | to take any course which he or any other 
mittces of the House, and to its belonging | Member might offer when the case actu- 
to the House, and to its being essential | ally arose. But he wished to call the at- 
to the exercise of the functions of the| tention of the House to the importance of 
House as a branch of the Legislature;| this amendment. He thought, that if 
also, with respect to the House being the | the House were to pursue the course of 
sole judge of their own privileges, and de- | letting judgment go by default in 
claring that the bringing those privileges | cases similar to that which had given 
in question before any other court was aj rise to this discussion, and were thus 
high breach of the privilege of Parliament, | to signify that they would proceed no 
rendering any one who committed it lia- | further in the matter, that would in 
ble to the displeasure of the House. | effect overturn the resolutions of 1837, 
These were not, as had been lately and in} and overturn that which was, in fact, 
the course of the debate that evening | only a declaration of the privileges which 
stated, any new privileges. They were | had belonged to the House of Commons 
the ancient privileges of Parliament. It/ for a century and a half—namely, that 
appeared that Stockdale had acted in! the House was the sole judge of its own 
direct contravention of those resolutions. | privileges. Let the House consider what 
It appeared that he had brought an action | would be the effect of a contrary course. 
in a court of law, in contempt of those re- | When an action was brought in a court of 
solutions, and had obtained judgment inj law, and they insiructed the Attorney- 
that action. What, then, was the proper} General to appear and defend the action, 
course for that House to adopt ?; it would be said that the House recognized 
It was competent for them to pursue their} the authority of the court of law, as the 
course on the resolutions of 1837, or it} hon. and learned Member for Liverpool 
was competent for them to abandon those | said in observing that they could not well 
resolutions altogether. Not to proceed | say that they could not well say that they 
against Stockdale, and yet to maintain} would admit the right of the court of law 
those resolutions would be to place the| if the judgment was for them, but not if 
House in an absurd and ridiculous posi- | it was against them. But if they did not 
tion, and he did not think that the House! go into the court of jaw, what then was 
would assent to such a proposition, With} said? Why, another argument was im- 
respect to the questions of hon. and | mediately used, and it was urged, that as 
learned Gentlemen, when the hon. and} you do not go to defend your cause, but 
learned Gentleman asked whether the} let judgment go by default, you have no 
warrant would contain the causes of} right to complain. Thus in either case 
committal, and in what manner it would, they submitted all their privileges to be 
be expressed, he (Lord J. Russell) would | decided by a court of law, and not, as 
say, that it was not for hiin to state what | heretofore, by the House itself. This, 
ought to be the course of the House, but! then, he thought, was a most important 
the House had heard the Attorney-ge-| question; and it was proper that the 
neral state what in his judgment was the} House should understand the importance 
proper course, and, therefore, he thought! of it; and that they should see that in it 
it probable that the House would agree! was involved, not any particular privilege 
to that course, and that the warrant would | —that the question was not as to the 
not contain any particulars, or any re-! privilege of printing, or the case of Messrs, 
cital of the causes of committal, but that} Hansard alone, but that in giving up this, 
Stockdale would be committed as having | they were giving up that which was the 
been guilty of a breach of privilege. | foundation and security of all the privileges 
But the hon, Gentleman put a further! of the House of Commons. 
question, and asked what, supposing the} Mr. Cresswell said, he should not have 
warrant not to be framed in that form,| trespassed upon the House but that the 
but to set out the cause of committal,| noble Lord had somewhat misconceived 
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part of what he had last night addressed 
to the House. What he said was, that 
when a defendent allowed judgment to go 
by default, he thereby implied that he ac- 
quiesced in it, and that he had no grounds 
on which to object to it. He had thought 
that the Attorney-general had explained 
to the noble Lord that this was the ease, 
and he was surprised to hear the noble 
return to the subject. But what was the 
question they were then called upon to 
decide? They were called upon to com- 
mit this person. He, and those on his 
side of the House, disclaimed him as a 
client. He felt that such a person was 
contemptible; but they were not com- 
mitting Stockdale, but a fellow-subject in 
his person. Hon. Members who opposed 
the course of the woble Lord on this sub- 
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ject were defending, not the cause of 


Stockdale, but the cause of a subject in 
his person. Stockdale might be a bad 
character; but that did not give the right 


to the House of Commons of punishing | 


him as they thought fit. Would any man 
say, for instance, that the House would be 
justified in saying, ‘* Because Stockdale is 
a bad man, we will send him into Palace- 
yard, and have him well whipped?” Could 
such an illegality be supported? No one 
would say so. But it was argued, “ Be- 
cause the resolutions of 1837 stand on our 
journals we must adhere to them, and we 
shall be disgraced if we do not act upon 
them.” Were they not, then, disgraced 
last year? Qh, it was conceded, was it ? 
What, then, was the cause that they were 
now so sensitive and so earnest to vindi- 
cate themselves and their privileges? But 
if they were now so sensitive and so earnest 


to vindicate themselves and their privileges, | 
why act only on one of the resolutions? If 


it were disgraceful not to have acted last 
year on one of the resolutions, it was now 
quite as disgraceful not to act on that 
other resolution which stated that the 


judges would be guilty of a contempt if 


they contravened the pleasure of the House, 
The House was bound to act upon both 
the resolutions or neither. He asked the 
noble Lord and the House, therefore, to 
pause before they proceeded further in the 
matter. But if they were to act upon one 
resolution only, perhaps to act on the 
latter would be, in one respect, the less 
inconvenient ; for, if the judges were sent 
to Newgate, they would be lodged near 
the Central Criminal Court, and would be 
ready to try prisoners as they came in, 
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But the effect of their present course was 
this, that if Stockdale or any other person 
had done an act respecting which he asked 
the judges whether it was lawful or not, 
for that he must be sent to Newgate. They 
could not escape from this, that they in 
fact said this, that be the individual whom 
he may, any one merely questioning the 
courts of law as to the legality of an act 
of his, has been guilty of a breach of pri- 
vilege, and to Newgate he must go. 

The House divided on the original re- 
solution : ayes, 239; noes, 135: majority, 
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Lord J. Russell said, that the conduct 


| of the sheriffs in this case had certainly 
Winnington, SirT. E. | been a breach of the privileges of the 


| House, as they had seized the goods of 
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Messrs. Hansards; but as they had re- 
fused, as it appeared, to pay over the 
money levied on the sale to Stockdale, it 
might be conceived that they did so in 
order to await the instructions and plea- 
sure of the House. Much must depend 
upon the examination of Stockdale, and 
the construction to be put upon it. It 
might be also that the sheriffs would not 
put themselves forward in order to avoid 
the judgment, but to carry it into effect by 
paying the money they had in hand over. 
Hitherto they had endeavoured to evade 
the payment, so much so that one hon. 
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to consider their case on Monday in a 
different point of view. 

The Attorney General said, if it were 
possible to call the sheriffs to the bar and 
finish that night, it would be very desira- 
ble ; but from information he had received 
he believed it was totally impossible, that 
that could be accomplished. According 
to the common practice of the Court of 
Queen’s Bench, the case would certainly 
not be argued to-morrow, and he was in- 
formed, that there was no possibility of the 
rule being made absolute to-morrow that 
the money should be paid over to Mr. 





Member said they had not done their 
duty; indeed, it seemed to him that they 
had not done entirely according to the 
direction of the courts of law, or according 
to the orders of that House. There would 
be difficult questions arise on that. He 
thought that with respect to the other per- | 
sous named in the summons, they sliould | 
be ordered toattend again on Monday next. 

Alderman Copeland was of opinion, 
that if required to-morrow, or ratherthat 
day, the sheriffs must of necessity pay 
over the money. He was aware, that Mr, 
Stockdale, having taken the benetit of the 
Insolvent Debtors’ Act, had induced his 
assignees to move the court to pay over 
the money to his assignees. He trusted 
the House would follow out the resolution 
which had been carried for committing 
Stockdale to the custody of the sergeant- 
at-arms whilst proceeding against the 
sheriff. He protested against the decisions 
of the House. THe revered the law, and 
he thought it highly improper to deal with 
the sheriffs of London in the mode pro- | 
posed for having discharged their duty, | 
which they had sworn to do on entering 
their office. He called on the House to 
finish the farce by committing the she- 
riffs. 

Captain 7. Wood said, the sheriffs, at 
all events, had shown no disrespect to that 
House, and had only discharged their 
duty. They had delayed the execution of 
the order of the Court of Queen’s Bench 
to the last moment, and had shewn very 
great deference to the House. He hoped 
they would be dismissed without being 
summoned to the bar of the House. 

Sir R. Peel wished to ask how the 
sheriffs would stand with regard to the 
House? To-morrow they might stand in 





a different position. If by a process of the 
Court of Queen’s Bench they were com- 


pelled to pay the money, they would have 
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Stockdale’s assignees. The House might, 
therefore, rest on a well-grounded belief, 
that the sheriffs would be in the same 
position on Monday. 

Sir R. Peel did not wish to prejudge 
the cause of the sheriffs, but should be 
sorry that they should get out of their dif- 
ficulty by any evasion. He had rather 
that there should be a discrimination be- 
tween the case of the sheriffs and the 
plaintiff in this case; but he should be 
sorry to be told on Monday, ‘* Now the 
sheriffs have paid the money, and now we 
stand on different grounds.” He would 
much rather in that case go on that night. 
If the Attorney-general felt convinced, 
that on Monday they would be as compe- 
tent to consider the case of the sheriffs as 
they were that night, he had not the 
slightest objection to adjourn it till then ; 
but he should be very glad to be assured 
of their legal position, that it would not 
be altered on Monday. 

The Attorney General: I certainly can 


give no such assurance. 


Mr. Alderman Copeland hoped the 


| House would proceed that night with the 
| case; it was his firm belief, that it would 
! e 

| coine Oh in court to-morrow. 


Lord J, Russell said, when so many 


Members had gone away, it was quite im- 
possible for him to consent to go on with 
the case that night. He thought the best 
course would be, to meet to-morrow at 
twelve o'clock, and then go on with the 
case. {le would therefore move, that the 
sheriffs be summoned to attend at the bar 
to-morrow at twelve o’clock. 

Mr. Kelly said, it would be very incon- 
venient to follow that course. To call on 
all the under sheriffs to attend at the bar 
of the House during the day-time, unless 
there was some great necessity for it, would 
be exposing the public to the greatest pos- 
sible inconvenience. He begged leave to 


iH 










































PRIS IS et EAR 










EE RM a at 


























195 Privilege 


move, as an amendment, that the House 
be adjourned till Monday. 

The House divided on the original 
question :-—Ayes 116; Noes 36: Major- 
ity 80. 
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Divett, E. 
Douglas, Sir C. E. 
Duke, Sir J. 
Dundas, C. W. D. 
Dundas, hon. J. C. 
Dundas, Sir R. 
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List of the Nors. 


Acland, T. D. Law, hon. C; E. 
Bailey, J., jun. Lincoln, Earl of 
Baring, hon. W. B. Litton, E. 
Boldero, H. G. Lowther, J. H. 
Bruce, Lord E. Mackenzie, T. 
Christopher, R. A. Pakington, J. S. 
East, J. B. Pemberton, T. 
Filmer, Sir E. Plumptre, J. P, 
Fitzroy, hon. H. Praed, W. T. 
Godson, R. Pringle, A. 
Grimston, Viscount Round, C. G. 
Grimston, hon. E. H. Round, J. 
Hamilton, Lord C. Rushbrooke, Colonel 
Heathcote, Sir W. Stormont, Viscount 
Hinde, J. H. Thompson, Alderman 
Hope, G. W. Verner, Colonel 
Ingham, R. Williams, R. 
Inglis, Sir R. H. TELLERS. 
Knatchbull, righthon. Kelly, F. 

Sir E. Pollock, Sir F. 

Sheriffs and under sheriff to attend the 
House on the following day. 

House adjourned at one o’clock. 


HOUSE OF COMMONS, 
Saturday, January 18, 1840. 


PrivILEGE —SrockpDaLe v. Han- 
sarp.] On the order of the day being 
read for the further consideration of Messrs. 
Hansards’ petition, 

William Hemp was ordered to be called 
in. 

The Speaker said : What is your name? 
—William Hemp. 





Rolleston, L. 


Easthope, J. 
Russell, Lord J. 


Elliott, hon. J. E. 


Ellis, J. Rutherfurd, rt. hn. A. 
Etwall, R. Salwey, Colonel 
Evans, W. Sanford, E. A. 

Ewart, W. Somerville, Sir W. M. | 
Finch, F. Stanley, hon. FE. J. 
Fleetwood, Sir P. H. Stanley, Lord 

Fort, J. Stock, Dr. 

Fremantle, Sir T. Strickland, Sir G. 
Gisborne, T. Strutt, E. 

Gordon, R. Talbot, J. H. 


Graham, rt. hon. Sir J. Thornley, T. 
Greene, T. Turner, E. 
Grey, right hon. Sir. Turner, W. 
Grey, righthon, SirG. Vigors, N. A. 
Grimsditch, T. Waddington, H. S. 
Harcourt, G. G. Wallace, R. 
Hawkins, J. H. Warburton, H. 
Heathcoat, J. Ward, HH. G. 
Hector, C. J. Williams, W. 
Hill, Lord A. M.C. ~=Wilshere, W. 
Hobhouse,rt.hn. SirJ. Wood, G. W. 


Hobhouse, T. B. Wyse, T. 
Hodges, T. L. 
Hodgson, R. TELLERS, 


Steuart, R. 
Price, Sir R. 


Horsman, E. 
Hoskins, K, 


In what capacity do you act ?—As bai- 
| liff to the sheriffs of the county of Middle- 
| Sex. 
| The Attorney General: Did you make 
| a levy on the goods of Messrs. Hansard ? 
| —I did. 
| When did you enter on their premises ¢ 
} —I made execution on the 25th ult. 
| Under what authority did you make that 
| levy ?—By warrant from the sheriffs of 
Middlesex. 
} Js that warrant under the seal of the 
| sheriffs of Middlesex ?—It is the usual 
warrant granted by the sheriff. 

Under the official seal of the sheriffs of 
Middlesex ?—Yes. 

By whom was the warrant delivered to 
you ?— By Mr. James Burchell. 

When was that warrant delivered to 

ou ?—On the 23d of November last. 

When did you make the levy ?—On 
the 25th. 

Where ?—At the printing premises, 
Tichbourne-court, Holborn. 
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Hansard under that warrant ?—I did. 


When was any notice served on you ?— 


A day or two afterwards. 


Have you got that notice ?-—I have not. 


Or a copy of it ?—No. 
What did you do with that notice ?-— 
I think I took it to the sheriffs’ office. 


Were you informed of any resolutions of 


the House of Commons ?—I was. 
Of what nature were they—did they not 


{Jan. 18} 
Did you take certain goods of the Messrs. 
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By Sir R. Inglis: Are you a sworn 
officer ?—No, I am not. 

Have you given any bond ?— Yes, 

The witness withdrew. 

Lord J. Russell moved that William 
Evans and John Wheelton, Esquires, the 
sheriffs of the county of Middlesex, be 
called in. 

Sir R. H. Inglis begged pardon for in- 
truding on the House, but he wished to 
| observe that the noble Lord had said yes- 





explain the privileges of the House of} terday that the House should decide on 


Commons on the case ?—They did. 

Did you communicate that notice to the 
sheriffs ?—I did; not personally, but to 
Messrs. France and Burehell. 

After that did you proceed to make a 
sale of those goods ?—Not till the writ of 
“ venditiont exponas’ was issued. 

On the 3d of December did you receive 
a warrant from the sheriffs ?—1 did. 

Have you that warrant ’—I have (pro- 
ducing it). 

Is it under the seal of the sheriffs ?— 
It is. 

Under that warrant did you advertise 
the goods for sale ?—I caused them to be 
80. 
Were they sold ?—They were. 

Before the sale had you received ano- 
ther notice ?— I had. 

To the same effect ?— Yes. 

What did you do with that fresh notice ? 
—I took it to the sheriffs’ office, and found 
they had received a similar not.ce. 


each case separately. He therefore was 
anxious to ask the Attorney-general what 
| he should do with the witness who had 
just left the bar? He begged that that 
question might be first of all decided. 
| Lord John Russell thought that the evi- 
dence of the last witness made it necessary 
| that the House should defer that question. 
| He had received an order for the execution 
| of this warrant—he stated from other per- 
' sons, and he stated in the course of his 
examination, that if he had offended the 
House he humbly begged their pardon. 
He thought it very likely that it might ap- 
pear, in the course of other examinations, 
that it would become necessary to have that 
person againat the bar. He did not think 
it would be advisable to make any motion 
now in the case of the person who had just 
been examined. 
Sir E. Sugden said, that when that 
course was proposed yesterday evening, he 
did not think it an advisable one, that the 





For what sum did you sell the goods? 
—For 6951. 
What did you do with that money ?— | 
I paid 6402. or thereabouts—] have not 
the exact account—into the sheriffs’ office. | 

What was the sum to be levied for ?—~ | 
618. odd. 

How do you make out the 640/. ?—'The 
rest was for the expenses of the writs of | 
fiert facias and “ venditioni exponas,” and | 
of the sale. 

Have you anything to add by way of, 
explanation ?—In the execution of the writ 
I was bound to execute all the proceedings | 
directed to me. If I have done anything | 
to offend the House, | am sorry for it, | 
and [ humbly beg pardon of the House. 


By Mr. Godson : In what place did you | 
get the sheriff’s order?—In the sheriff’s 
office. 

To whom were the goods sold ?— To | 
Mr. Wiseldon, 16, Great Russell-street | 
Bloomsbury ; 1 believe he is a timber | 
merchant. 


cases of the parties concerned in this mat- 


| ter should be disposed of separately; but 


the House having come to the agreement 
of doing so, and having already acted upon 
that agreement in one instance, he thought 
it would be adhered to in all the others. 
The noble lord, it seemed, was disposed 
to accept the apology of the person who 
had just been examined [No, No]. He 
had certainly understood so, but whether 
that was to be the result or not, he thought 
that the House should proceed to dispose 
of the case it had aiready entered upon, 
upon its own merits. 

The Attorney General thought this case 
differed materially from that of Stockdale. 


| In respect to Stockdale, the case was per- 


fect in itself. They had all the informa- 
tion which could possibly be required. 
They had a party accused of a certain of- 
fence, and confessing what was laid to his 
charge, and such being the case, it was 
not necessary to call any other witnesses 


to substantiate it. But in the present 
H 2 
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case, until the House knew on what au-! 
thority the witness had acted, they would | 
be totally at a loss to know how they oaght | 
to proceed, whether to commit him, or to, 
let him go entirely free. He therefore 
thought it necessary to proceed with the 
examination of the sheriffs, that they might 
know what order they had given in this 
matter. 

Sir E. Sugden said, the witness has 
told the House that he was guilty of the 
offence he was charged with; he was 
therefore as much in a state to be pu- 
nished as the other party under a charge 
of contempt. He merely wished that the 
proceedings should be regular. 

Sir R. Inglis said, that he understood 
that the party had delivered in the an- 
thority under which he had acted, but the 
substance of it had not yet been commu- 
nicated to the House. Still he thought 
it would not be necessary to call further 
evidence on the point, and he concurred 
with his right hon. and learned Friend, 
that the House should adopt the course 
of deciding on every case on its merits. 
It was not necessary to call the parties 
by whom the order had been issued. If 
there was, however, any doubt on its 


authenticity, then the case might be dif- | 


ficult. 

Sir C, Grey said, that it appeared to 
him that there was no similarity between 
the two cases. Stockdale ought certainly 
to have been committed, but he was not 


confident the same would be said of the. 
other party. The last witness stated, that. 


if he did wrong, he was sorry for it, and 
he believed that if the privileges of the 
House did not require it, they would not 
be inclined to commit him. At the same 
time he did not think that there were suffi- 
cient grounds before the House to entitle 
the last witness to be discharged, until 
the evidence of other partics implicated 
had been heard. ‘This was not an unm- 
portant point, and he thought he could 
see the object of hon. Gentlemen who 
urged the House to adopt a course so dif- 
ferent from that approved of by the ma- 
jority of the House. If they could once 
get the House to say that this person, on 
the evidence he had just given, should be 
discharged, then they would be establish- 
ing this principle—that where a party, 
with a knowledge of the resolutions of this 
House, disregarded them, and, for in- 
stance, paid over moneys in his hands, 
contrary to the direction of the House 
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—if he then came forward, and begged 
pardon of the House, the House would 
acquit him, and let him go free. He, for 
one, could not say that he was prepared 
to establish that principle. 

Mr. Sergeant Jackson could not imagine 
what further facts they could require from 
the witness who had just left the bar of 
the House than those they had already 
got. ‘They had the fact that he (the wit- 
ness) had seized the goods of the Messrs. 
Hansard; they had the fact that those 
goods were sold; they had the fact that 
the witness was apprised of the resolutions 
of this House; they had also the fact of 


the money that was received by the sale of 


the goods; they had the warrant under 
which he acted; and then they had the 
fact that the witness begged pardon of the 
House if he had committed any offence 
against it. He therefore begged to know 
if that House doubted the truth of any of 
those facts? If they did doubt, he ad- 
mitted they ought to pursue this investi- 
gation further. If it were necessary to 
establish other facts, the House might act 
as it thought proper; but he (Sergeant 
Jackson) respectfully suggested, that the 
House ought not to detain that man upon 
the bare possibility of his evidence being 
again required. Let the case of every in- 
dividual concerned in this business be dis- 
cussed upon its own merits. He strongly 
objected to hon. Gentlemen of that House 
imputing motives to the Members who sat 
at his side of the House. He begged 
to assure hon, Gentlemen, that his side 
was actuated in their motives by the 
principles of justice. They had no other 
interest than that of supporting the sub- 
stantial interests of that House, and the 
maintenance of their just rights, privileges, 
and prerogatives, which could only be 
maintained, by rendering them consistent 
with the liberties of the people. He did 
think that,in the present instance, the House 
was attempting to arrogate to itself an au- 
thority which it had no right to; and, to 
set itself in opposition to, and above all, 
the concurrent and concomitant jurisdic- 
tions and constitutional authorities of the 
country, and so, as it were, to ride rough- 
shod over the people of this country. Feel- 
ing deeply impressed with this view of the 
subject, he had been obliged, though with 
great regret, to separate himself from 
many gentlemen with whom he had been 
accustomed to act, and for whom he en- 
' tertained the greatest respect. 
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Lord John Russell said, he thought that | been guilty of a contempt, or was he called 
sufficient had been heard from the last} to prove that somebody else had? They 
witness to ascertain that a breach of pri- | could not have two cases on at the same 
vilege had been committed by him. But} time. 
when he came to consider what degree of | Sir Robert Peel confessed, that he could 
criminality attached to that offence, and | not see the slightest difficulty in the case. 
with what degree of punishment it should | There were two questions. First of all, the 
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be visited, he did not think that there was | 
a sufficient number of facts before him to 
enable him to come to a just conclusion. 


This party had represented himself as hav- | 
ing acted under the orders of others, and | 
in so doing, not wishing to commita breach | 
of his own duty, nor to give offence to this | 
House; and he had, moreover, put in the | 
warrant under authority of which he had | 


acted, and which he would real to the 
House. [The noble Lord read the warrant, 
which was in the usual form of such do- 
cuments. On coming to the words “ and 
by virtue of the Queen’s writs fo me di- 
rected,” there was loud and general cheer- 
ing]. At the foot of this warrant was the 
following caution—* before you levy upon 
the said defendant, beware that the par- 
ties are not privileged as ambassadors, or 
servants to ambassadors, or otherwise pri- 
vileged or protected.” 

Mr. Cresswel/ thought the noble Lord 
had removed all the difficulty in which the 
House was placed before. The only 
question then was, whose case were they 
discussing? He understood the noble Lord 
to say, they were discussing Hemp’s case, 
with a view of dividing upon it. 


Lord John Russell: No, no. What is 


proposed is, that we should call in the | 
sheriffs, and [ stated reasons why we should 


call in the sheriffs before we proceeded to 
adjudicate in Hemp’s case. 

Mr. Cresswell: that wasexactly his mean- 
ing. Then he would take the liberty of ask- 
ing for what purpose was Hemp called? Was 


he called as a witness against the sheriffs ? | 
[** Oh! oh.”| He would take the liberty of | 


» | 


asking the Gentleman who cried “ oh, 


on whose case did he consider he was | 
going to adjudicate? Was it Hemp’s case, | 


or the sheriff’s? He was bound to know 
the name of the party on whose case he 
was about toadjudicate. He had imported 
from elsewhere certain professional preju- 
dices, and he would not like to give a 
judgment before he knew whose case he 
was going to decide. He had under- 
stood that Hemp was to be brought 
there as a party, and not as a witness. 
Was Hemp examined as a party who 
might, by his evidence, prove that he had 


question relating to Mr. Stockdale, which 
was completely separated from the other. 
Mr. Stockdale was responsible for an act 
which they were to presume he had been 
the sole adviser of. He had instituted the 
action, and the House considered the ex- 
ecution of the action to be a breach of its 
privileges. They could not meet with any 
other person responsible for the institution 
|} of the action, and, therefore, considering 
it was a breach of privilege, and an admit- 
ted intentional breach of privilege, they de- 
termined to submit him to punishment. 
The present case raised another question, 
which would require mature deliberation, 
namely, in what way could they most ef- 
'fectually proceed for the vindication of 
| their privileges. Would the most effec- 
| tual mode be (and he wished not to be un- 
derstocd as giving any Opinion upon that 
at present) to prevent, if they could, the 
| payment of the damages over? He could 
|not give an opinion on that until he had 
'examined the different parties interested. 
| Thev were not then in Hemp’s case singly. 
| He did not consider that Hemp’s name 
| had a criminal foreboding, and that the use 
} of anything like his name was immedis 
| ately to follow up his examination. But 
the question was, should they discharge 
Hemp then, or keep him for two or three 
hours till they were enabled to see whether 
they would require his evidence again? It 
was not to be inferred that he must neces- 
sarily be punished; but the question was, 
whether, in this transaction, where there 
were various agents employed, sheriffs and 
subordinate officers, and so on, they should 
| decide on one of the cases till they had 
heard the whole. He thought it would be 
more just not to deal with Hemp’s case, 
which he begged to say he did not con- 
sider at present in the slightest degree as 
a criminal case, until the whole of the evi- 
dence had been heard. 
Mr. Sheriff Evans and Mr. 
Wheelton were called to the bar. 
The Attorney General: You are the 
sheriffs of the county of Middlesex ?— 
Mr. Sheriff Evans: We are. 
Who is your under-sheriff ?—Thomas 
France, 





Sheriff 
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Does any other person act as Under. 
Sheriff?—Mr. Jackson is my colleague’s 
Under-Sheriff. 

Does Mr. Burchell act as under-sheriff? 
-—I believe he does. 

When did you first appear in these pro- 
ceedings against Messrs. Hansard ?—I do 
not recollect exactly, but I think it was in 
November, 

Was there a notice served on 
Mr. Evans ?—There was. 

Was there a notice served on you, Mr. 
Wheelton ?—Mr. Sheriff Wheelton: there 
was. 

Mr. Sheriff Evans; I handed my notice 
to the under-sheriff. 

Mr. Sheriff Wheelton: And I pursued 
the same course. 

The Attorney General: Have you got 
a copy?—Yes: it is dated the 14th of 
November. 

{The copy was handed in, and read by 
the clerk at the table. ] 

The Attorney General : Was there any 
other notice served upon you?— Mr. 
Evans: There was. 

_ The Attorney General: Please to hand 
it in, 

The notice, which was dated the 4th 
November, was then handed in and read. 

The Attorney General inquired if any 
other notices had been served upon them, 
and the answer was in the affirmative. 

Mr. Sheriff Wheelton then handed in 
copies of all the notices which had been 
served upon him, and they were read at 
length by the clerk at the table. 

The documents were read by the clerk 
at the table, after which the examination 
was resumed, 

In answer to questions put by the 
Attorney-general, the sheriffs stated that 
they had not given any orders to stay the 
execution of the writ; that they left those 
matters to the under-sheriffs ; and that they 
understood they were bound to obey the 
orders of the Court of Queen’s Bench; 
that they handed over the notices they 
had received to the under-sheriffs. 

But the under-sheriffs are under your 
control ?—Certainly, 

Were Messrs. Hansards’ goods sold 
under the authority of a writ of execution 
issued by the Court of Queen’s Bench ?— 
We understood so. 

You know what became of the money 
produced by such sale?—Personally we do 
not. The under-sheriffs, Messrs. Burchell 
and France, manage those matters, and 
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we have not the money in our own pos” 
session. 

But Messrs. France and Burchell have 
authority to receive money on your ac- 
count ?—Certainly. 

Then they have received the proceeds 
of the sale ?—I believe they have, as under- 
sheriffs, 

And continue in possession of it ?—Yes. 

It has not been paid to Mr. Stockdale or 
to the Court of Queen’s Bench ?—Cer- 
tainly not to Stockdale, but as to the 
(ueen’s Bench, we are not certain. 

Do you not know that it still remains in 
the hands of Messrs. Burchell and France ? 
—-We consider so. 

Mr, O’Connell: Did you ever give or- 
ders to your under-sheriffs not to attend 
to the resolutions or orders of this House ? 
—Mr. Sheriff Evans: We never gave such 
orders; but we considered ourselyes and 
our deputies bound to obey the orders of 
the Queen’s Bench. 

Mr, O'Connell: What! if they should 
clash with the orders and resolutions of 
the House of Commons ?—We gave no 
orders to disobey the resolutions of this 
House. 

In answer to Viscount Howick, the 
sheriffs said, that if they gave orders to 
the under-sheriffs for any particular pur- 
pose, they (the former) considered those 
orders would be obeyed ; and that while 
the money was in the under-sheriffs’ hands 
it was considered in the custody of the 
sherifts themselves. 

Sir R. Peel then asked, if this had 
been a mere ordinary action in which the 
plaintiff had recovered damages in the 
usual way, would they have paid over the 
amount in the usual way, without taking 
steps for delay?—They would not have 
taken steps for delay. 

Sir R. Peel: Had you a doubt as to the 
propriety of paying the damages to Mr. 
Stockdale ?—Mr. Sheriff Evans: Yes, we 
had; and we, therefore, gave directionsto our 
under-sheriffs to retain the money in their 
hands as long as they possibly could do so, 
consistent with the orders of the Court of 
Queen’s Bench. We wished to retain the 
money until the House met. 

Sir I. Peel: If you do not pay over 
the money to Mr. Stockdale, do you con- 
sider yourselves legally responsible to him 
for the amount of the verdict?—Mr. Sheriff 
Evans: We have received a notice from 
the [Insolvent Debtors’ Court not to pay over 
the money to Mr, Stockdale, but to pay 
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it to Mr. Stockdale’s assignees for the benefit 
of his creditors. 

The notice from the Insolvent Court was 
put in and read. 

Suppose Mr. Stockdale wanted to get 
the money from the hands of the sheriff, 
would not his remedy be by action against 
the sheriffs >—Yes, ayainst the sheriffs, 

By Mr. Cresswell: When you received 
notice from the House not to proceed to ex- 
ecute the writ of inquiry, did you cause 
any application to be made to the Court of | 
Queen’s Bench to enlarge the time 7—We | 
did. 

In order to prevent the necessity of pro- | 
ceeding and of creating delay ?—Cer- | 
tainly. 

In the case laid before the Court of | 
Queen’s Bench did you make a statement 
of all the matters referred to to-day, of | 
the notices received, and of the diftic ulty | 
respecting the House of Commons ?—I 
believe every step was taken by the under- 
sheriff which he was bound to take, or 
which was considered necessary. 

Were all such measures as were neces- 
sary to obtain delay taken by the ordinary 
proceedings of the court ?—We did. 

You took no step, except by order of 
the court ?—Certainly not. 

Mr. Sergeant Jackson : Are you sworn 
to execute all the Queen’s writs :—Yes. 

The Attorney General: That is to say, all 
writs issued according tolaw. Has it ever 
happened with you to have been served | 
with an injunction from the Court of 
Chancery, forbidding youto execute some | 
particular writ that had been placed in| 
your hands ?—I believe not. [ am not, 
prepared to say, that such may not have | 
have been done; nor have I understood | 
to the contrary. 

If an injunction should have been served 
on you from the Court of Chancery for- 
bidding you to execute a certain writ, 
would you, notwithstanding such injunc- 
tion, proceed to execute that writ ? 

Sir Edward Sugden objected to the 
question. 

Sheriffs withdrew. 

The Attorney General said, that the 
question he wished to put was this—sup- | 
pose a writ of execution to be delivered | 
to the sheriff in the name of the Queen 
directing him to seize the goods of the | 
person named in that writ, and that there | 
came an injunction from the Court of 
Chancery forbidding him to execute that 
writ, would he (the sheriff) consider it 


Privilege— 








{Jan. 18} 


Stockdale v. Hansard. 206 


contrary to his oath to suspend the execu- 
tion of that writ ? 
Sir EB. Sugden said, he had taken the 


| liberty of interposing, by calling the hon. 


‘and learned Gentleman to order, because 
he thought the question an improper one. 
The sheriff was not a legal person from 


whom they could expect a satisfactory 


answer. It was a question of law which 
that House was in a condition to discuss. 
The sheriff knew nothing upon the sub- 
ject. If he gave an incorrect answer, 
| they would thereby only convict him of 


| ignorance, without in the least degree set- 


| tling the point. Every one was aware 
‘that an injunction from the Court of 


| Chancery overruled proceedings at com- 


mon law; bnt then that was by law. It 


| was not right to convict the sheriff of an 


error that he might commit under certain 
circumstances of which he had had no ex- 
perience. 

The Attorney General would not have 


| put the question, but for that put by the 
| hon. 


and learned Member for Bandon, 


which was intended to create an impres- 
sion on the minds of hon. Members, that 
all writs in the name of the Queen must by 
law be executed. 

Mr. Sergeant Jackson had not put any 


question of law to the sheriffs; he had 


| merely questioned them as to a matter of 


fact. 

Lord J. Russell certainly thought, that 
the hon. and learned Member for Bandon 
had introduced the words “ by law” into 
his question, which was in accordance 
with his previous argument. What was 
done by the Court of Queen’s Bench was 
done by law; so also was what was done 
by the Court of Chancery done according 
to law; and so also, in his mind, what 
was done by Parliament was done accord- 
ing to Parliamentary law, which he held 
to be as much the law of the realm as any 
other law. 

Sir Robert Peel observed, that if they 
went on arguing in this way they would 
never close their proceedings. ‘The point 
in dispute was, whether a certain question 
should be put—a question which he 
thought perfectly correct, if the sheriff 
had had experience on the subject. Not 
having had experience, he might have said, 
that it was a point of great difficulty, and 
would consult the Attorney -general upon 
it. 

Mr. Sergeant Jackson begged to say, in 
explanation, that he certainly had not in- 
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tended to ask the. sheriff whether he had 
sworn to execute all the Queen’s writs ac. 
cording to law, but simply as to the fact. 
If his question were read, that would be 
found to be the case. 

Sheriffs recalled. 

Mr. Godson : I believe no one step was 
taken by you in this case until you were 
compelled by the Court of Queen’s 
Bench ? 

Mr. Sheriff Evans: No. 

Mr. F. Kelly: On entering office did 
you take all the oaths required by law ?— 
Certainly. 
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for their client, but that had nothing to do 
with the question. It mattered not whe- 
ther Mr. Stockdale was high or low— 
whether he was affluent or poor—whether 
they had the pauperised Mr. Stockdale or 
anybody else for their client—it was all 
the same; they were bound to administer 
equally that justice which every English- 
man was entitled to demand. He there- 
fore said, that if he were not allowed to 
put that question, it would be apparent, 
that the House was afraid of coming in 
contact with the courts of law. 

Viscount Howick said, he did not object 


And since then have you left to your | to the question because it tended to crimi- 
under-sheriffs the whole management of | nate the sheriff:, but because he thought 


writs ?—Yes. 


it would be unfair to ask them to pledge 


Lord J. Russell: The order to sell was | themselves to any future course of pro- 


given by your authority ?—Yes. 


| 


ceeding. He had always held, and still 


Mr. Blewitt : You stated that you were | held, that that House had a right—very 
anxious to defer the proceedings until | different from the practice of courts of law 
Parliament met; was that in order that |—to require parties to acknowledge of- 
you should receive its instructions and | fences which they might have committed. 
abide by its orders?--No; for we were |'They had accordingly requested the she- 
determined to abide by the orders of the | riffs to avow, and they had avowed, that 


Queen’s Bench. 

Mr. Jervis: You delayed in order to 
give the House an opportunity of investi- 
gating the question ?—Yes. 

Mr. T. Duncombe: If the Court of 


they had given authority for that which 
was considered a breach of the privileges 
of that House. To that course he offered 
no objection, because he thought it a per- 
fectly correct course. But he did object 


Queen’s Bench should desire you to pay | not to asking the sheriffs what they had 


the money into the hands of Mr. Stock- 
dale, are you prepared to do it? 

Viscount Howick objected to the ques- 
tion, as the answer might bind the sheritts 
toa future course of conduct, which he 
thought would be unfair. 

The sheriffs withdrew. 

Mr. 7. Duncombe said, he should wish 
to know if questions were not put the day 
before to the unfortunate Stockdale which 
tended to criminate him? Was he not 
asked, whether he knew that he had been 
guilty of a breach of privilege ? And when 
it was proposed to ask him, as Hemp had 
been that day asked, if he had anything to 
say inexplanation, did not the noble Lord 
object, and say, that having been guilty of 
a breach of privilege, they would receive 
no explanations? Hemp said he had 
none to offer, but that if he had done 
wrovg he was sorry for it. Might not 
Stockdale have said the same thing? 
When the public came to read the exami- 
nations of yesterday and those of to-day, 
would they not think, that the courage of 
the House had oosed out, and that they 
were now shrinking from the courts of 
justice? They might have a vicious man 





done, but to asking them what they would 
do under circumstances that had not yet 
arisen, and which they had not had time 
duly to consider previous to deciding what 
their line of conduct ought to be. No 
such course had been adopted with regard 
to Stockdale. They had not asked him 
any question by which they could pledge 
him to any future step. He would more- 
over state, in consequence of his hon. 
friend’s allusion to Hemp’s expression of 
regret, that Stockdale had been afforded 
ample opportunity of giving any explana- 
tion he could. Had he not openly and 
expressly stated that it was a question 
raised for the purpose of trying the privi- 
leges of that House ? He certainly thought, 
that after his examination, and previous to 
his committal, it would have been very 
wrong to have allowed Stockdale to enter 
into an argument against their privileges. 
That would have been a course calculated 
to compromise the dignity of the House, 
and which he believed would be contrary 
to precedent. Hedid not see the slightest 
analogy between what occurred yesterday 
respecting Stockdale, and that day’s exa- 
mination of Hemp, 
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Question withdrawn. 

Sir E. Sugden first begged to know if! 
it was intended that the House of Com- | 
mons should retain possession of the seve- 
ral documents which had been handed in 
by the persons who had been summoned to 
the bar, or return them, as being their only | 


Privileye~ 


authority for the acts they had committed ? | 


He was not prepared to say whether the 
House ought to do so or not ;{but if it were 
so intended, he was of opinion that such 
a step should be done openlyand avowedly. 

The Attorney General was understood 
to say that the papers which had been 
handed in were for the purposes of the in- 
quiry. He should say that when the in- 
quiry was over they would be returned. 

Mr. France, the under-sheriff, called in. 

The Speaker.—What is your name ?— 
Thomas France. 

By the Attorney General.—Are you, 
Mr. France, under-sheriff for the county of 
Middlesex ?—I am. 

How long have you acted as under-she- 
riff ?—I believe you have before filled that 
office? I have—twice before. I 
held the office for sixteen years. 

Were any notices served upon you in 
regard to the proceedings in the action be- 
tween Stockdale and the Messrs. Hansard ? 
—There were. 


When was the first notice served upon | 


you ?—The first notice, | believe, was serv- 
ed on the 4th of November. 
Are all the notices which were served 
upon you in the report ?—I believe they are. 
The report was handed to Mr. France, 
and having examined it, he said that he 
believed it contained all the notices. 
Examination continued by the Altorney 


General.—All the notices in the paper ' 


which you have been shown were served 
upon you ?—I believe they were. 

And at the time stated in the paper ?—- 
On the day on which they are dated, or a 
day or two after. 


Did you communicate, in reference to. 


these notices, with Mr. Evans, the sheriff, 
or his colleague ?>—Certainly. 
Did they give you any directions on the 


subject ?—Yes, they gave the directions | 
I was directed to protect | 


usually given. 
their interests, and to do everything ac- 


cording to the oath which they had sworn, 


and which oath I also had taken. 


Were you aware of the goods of the 
Messrs. Hansard having been distrained 
upon under a writ of fier? facias ?—It was 
so reported to me by the officer Hemp. 
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Were the goods sold under a writ of 
venditioni exponas ?>—I believe they were 
not sold under a writ of venditiont expo- 
nas, but under a bill of sale. I hope, 
however, that I shall be allowed to state 
the nature of the offices of sheriff and un- 
der-sheriff. The sheriffs appoint their 
under-sheriffs, and the under - sheriffs 
again appoint their deputies, and the last 
named office is at present filled by the 
Messrs. Burchell, through whom the un- 
der-sheriffs act. The mere official part 
of the duty is performed by the Messrs. 
Burchell, who indemnify the under-she- 
riffs as they indemnify the sheriffs. 

You know, probably, that under the 
bill of sale the money was levied ?—It 
was. 

Where is the money, the proceeds of 


the sale ?—In the hands of the Messrs. 


Burchell. 

On behalf of the sheriffs and under their 
control ?—Certaiuly, under the control of 
the sheriffs. The sheriffs gave directions 
to their under-sherifls, who are not respon- 
sible. 

Whilst you have been under-sheriff 
have you known an injunction from the 
Court of Chancery, after the writ has 
been issued, to stay the execution ?—Cer- 
tainly. Aa injunction from the Court of 
Chancery stays the execution, but not 
the trial. 

An injunction stays the execution of 
the writ ?—Yes. 

Whilst you have been under-sheriff 
have you known an injunction from the 
Court of Chancery to stay the execution 
after the writ has come to the office 7—I 
have, 

Upon the service of such injunction is 
the execution invariably stayed ?>—Cer- 
tainly. It would be a contempt of the 
Court of Chancery not to stay the execu- 
tion. 

If the Court of Queen’s Bench rules the 
sheriff to return the writ, is that writ not 
executed by reason of such injunction ?— 


| I have never known the court to make a 


rule to return a writ when an injunction 
has been served. in fact, as the injunc- 
tion is served on the plaintiff as well as 
on the sheriffs it would be a contempt to 
apply for such arule. ‘That is my idea. 

Then, under these circumstances, when 
an injunction has been issued, the execu- 
tion of the writ has been frustrated ?—It 
has. 

Was any application made to the Court 
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of Queen’s Bench-in this case to postpone 
the execution of the writ of inquiry ?— 
There was an application to the Court 
upon an affidavit made by me. I may be 
permitted to say that the cause for doing 
so was, that knowing the rules of this 
House, | considered the notice of the reso- 
lution which had been served upon me in 
the nature of an injunction from the Court 
of Chancery, and I, therefore, stated the 
whole circumstances in my affidavit. The 
application was made to the whole court, 
but the judges referred the matter to Mr. 
Justice Littledale, before whom it was 
argued with much learning and ifigenuity 
by gentlemen of great ability for two days. 
Mr. Justice Littledale, however, refused 
the application, and did not grant the 
sheriffs protection. 

He refused the application ‘—He did. 

And the consequence was, that the 
writ of inquiry was executed ? —Yes. 

Was any other application made to a 
judge in chambers for delay ?—Yes, two 
or three. 

And those applications were made on 
the ground, that the notice of the House 
of Commons was in the nature of an in- 
junction from the Court of Chancery ?— 
I so treated it. 

And you, therefore, applied for delay in 
the execution of the writ?—I avow it; 
and I may be allowed to add, that it was 
the greatest desire of the sheriffs, as well 
as of the under-sheriffs, to get rid of the 
matter for a time in order to allow the 
House an opportunity of coming to some 
resolution upon the subject. That was 
the object of the applications for delay, 
and the matter now stands thus:—A rule 
nisi has been obtained by Mr. Platt for 
paying over the money, which will, as it 
expires to-day, be made absolute, no 
cause shown. 

The applications for delay which you 
have mentioned all failed ?—All. 

Did you think of making any special 
return to the writ of fiere factas?—I did 
not; because some eminent gentlemen at 
the bar were of opinion, that it was better 
to make the return in the usual way. 
The money was, therefore, levied, and is 
now in our possession. 

And you levied without making a return 
to the court, that you had received a 
notice, that this proceeding was contrary to 
the rules of the House of Commons ?— 
That arose from the circumstance of the 
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court being already aware of the fact from 
the affidavit which I had filed. 

Then you tell us, that a rule has been 
obtained from the Court of Queen’s Bench 
to show cause why the money should not 
be paid to Stockdale ?—Yes. 

And cause has not yet been shown ?— 
Not yet. 

Then there is still an opportunity to 
show cause against the rule being made 
absolute ?—Yes; and I intend to do so. 

And you will have an opportunity of 
laying before the court any facts which 
may be considered as an excuse for not 
paying the money ?—Such is my inten- 
tion ; but it will depend on the pleasure 
of the House whether I am detained here 
or not. 

The rule will not be disposed of for 
several days perhaps ?-—I think not. 

And if the rule does not come on for 
several days, will you have an opportunity 
of making an affidavit, and of laying 
before the court any facts that now exist, 
or which may exist, before cause is shown, 
and which may be considered as sufficient 
to induce the court to discharge the rule 
instead of making it absolute ? 

Mr. Kelly objected to the question. 

Mr. France withdrew. 

Mr. Kelly said, he objected to the ques- 
tion of the Attorney-general, because no 
question onght to be put the answer to 
which might tend to the injury of the 
party. He had heard, during the course 
of these proceedings several objections to 
questions tending to entrap the person 
under examination into a reply which 
might seriously inculpate him. He was 
sure, that nothing was further from the 
inteution of his Friend, the Attorney-ge- 
neral, but he thought his learned Friend 
must see, that such a question ought not 
to be put. It might be, that Mr, France 
would answer, that he would have such an 
Opportunity as the Attorney-general had 
alluded to, and he might instruct his legal 
adviser to make an affidavit accordingly. 
It was, however, to be recollected, that 
Mr. France had stated, that the day ap- 
pointed for the consideration of the rule 
was passed, and according to the strict 
practice of the court, although the rule 
was often departed from, no affidavit con- 
taining new matter could be made after 
the day first appointed for showing 
cause. [The Attorney-general: No.] If 
the Attorney-general would undertake 
to say, that it was the right of parties 
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showing cause against a rule to make an | 
affidavit containing new matter after the | 
day appointed for the discussion of the | 
rule had passed, he should, although he 
was of acontrary opinion, make no further | 
objection to the question. 

The Attorney General felt himself called | 
upon to defend the question. He did so | 
because he considered it of great import- | 
ance, and because, as it related only to the | 
practice of the courts of Westminster- | 
hall, the answer could not affect the | 
under-sheriff personally. 

Mr. Cresswell suggested that the ques- 
tion was not necessary. If they disposed 
of this matter to-day, and if the case did | 
not come on before the court till Wednes- 
day, the under-sheriff would then have an 
Opportunity, when cause was shown, of 
stating any facts he might consider neces- 
sary to induce the court to discharge the 
rule instead of making it absolute. He 
was certain the House would rather take 
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the law upon the subject from the Attor- | 


ney-general himself than from the party 
under examination, and he, therefore, trust- 
ed the question would not be pressed. 

The Attorney-General was only desirous 
that the House should be in possession of 
a fact which he considered material. The 
practice of the court was a mere matter of 
fact, and he was anxious that the House 
should have that fact from Mr. France, 
who was perfectly competent to give it, 
rather than from himself. 

Mr. Kelly after what had fallen from the 
Attorney-general, would withdraw his op- 
position. 

Mr. France recalled. The Attorney- 
general having repeated the question, he 
replied —If the rule is not argued for some 
days, an affidavit will unquestionably be 
made, and it will be made by myself. 

By Mr. Sergeant Jackson.-—On entering 
upon the duties of your office were you 
sworn to pay obedience to all the Queen’s 
writs ?—I have a copy of the oath in my 
pocket, which [ will read to the House if 
I am desired to doso. The oath taken 
by the under-sheriffs is the same as that 
taken by the sheriffs; the only difference 


being that the word “ under-sheriff ” is in- | 


serted instead of the word “ sherifl.” 

Mr, France read the oath, which con- 
tained words to the following effect :—* I 
will truly return, and truly serve, all the | 
Queen’s writs, according to the best of my 


skill and knowledge,” 
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Have any writs of injunction from the 
Court of Chancery ever come to you com- 
manding you not to execute the Queen's 
writs ?—Certainly. 

Have you ever taken an oath to obey the 
resolutions of the House of Commons ?—~ 
No. 

By Mr. Warburton.—Have you ever 
received the Queen’s writs to execute 
against privileged persons ? — Certainly. 

When it comes to your knowledge that 
they are privileged persons, do you feel it 
consistent with your oath to levy execution 


‘upon them as if they were not privileged ? 


—Certainly not. 

By Lord J. Russell..—What course do 
you then take ?—-We make a special re- 
turn. 

By Mr. Kel/y.—With respect to the an- 
swer which you have just given as to the 
execution of writs against privileged per- 
sons, is there not a warning given to the 
officers of the sheriffs on the writs them- 
selves to beware of arresting privileged 
persons ?—It is inserted at the bottom of 


| the warrant, according to the act of Par. 


liament. 

You have stated in answer to a question 
put to you by anoble Lord, that in certain 
cases where the question of privilege arises, 
you return the matter specially to the 
court from which the writ issues?—I do, 

Is that the mode by which, in due course 
of law, you bring the question, whether the 


| party is privileged or not, before the con- 


sideration of the court ?—It is. 

And does the court, by due course of 
law, adjudicate on the question so brought 
before it ?—It does. 

If it turns out that the party is not en- 


‘titled to privilege, then the sheriff would 


be ordered to amend his return, or an ac- 
tion might be brought against the sheriff 
for a false return. 

You have said that you have occasionally 
received injunctions from the Court of 
Chancery against levying on a writ of exe- 
cution ?—Yes; several. 

And you stated that you have long been 
accustomed to discharge the duties of the 
sheriffs’ office ?—Yes. 

How long ’—25 years. 

In the course of that period didy ou 
ever know or hear of the interference of 


‘the House of Commons in the execution 


of any writ from any court ?—Never, in 
my life. 
Is a writ of injunction a common pro 
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cess of the Court of Chancery, and is it 
recognised as such by the courts of com- 
mon law ?—It is. 

You have stated, that in this case you 
applied to the Court of Queen’s Bench for 
directions. At what stage was it you 
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Hansard acted otherwise than in strict 
obedience to the Queen’s writs ?—Cer- 
tainly not. In common cases I should not 
have gone to the length of obtaining a 
peremptory rule to return the writ. It is 
not usual to doso. In this case, know- 


made your first application ?— Imme-, ing the importance of it, we did nothing 


diately after the lodging of the writ of! without receiving a peremptory rule. 
The sheriff had noj the sheriffs had not obeyed those rules, 


inquiry in the office. 


If 


notice until the writ of inquiry was in the; they would have been in contempt of the 
office, and as soon as possible afterwards | Court of Queen’s Bench, and would have 
the application was made to enlarge the | been punished accordingly. 


time. 
I understand you, then, to say, that you 


received the writ of inquiry, and that then | 
you applied to the Court of Queen’s | 


Bench ?—Had you received in the mean 
time notice on the part of Messrs, Han- 
sard, that if you proceeded in that writ 
you would be guilty of a breach of the 
privileges of the House of Commons ?— 


Yes; and one or two further notices of | 


the resolutions of the House of Commons 
to that effect. 

I ask you, did you bring before the 
Court of Queen’s Bench on affidavit all 
the notices which you had received, and 
all the resolutions of the House of Com- 
mons of which you had knowledge ?—I 
did. There was some little difficulty. 
The notices were signed by Parkes and 
Preston, as solicitors of Messrs. Hansard. 
In strictness they ought not to have been 
attended to. We did not know Parkes 
and Preston as solicitors on the record. 
We only know the attorney on the record. 
They were not on the record. Still I 
thought it only fair to this House to 
state to the court all that I knew on the 
subject. 

You knew, then, that Parkes and Pres- 
ton represented the Messrs. Hansard, 
though they did not appear on the record ? 
—Yes. 

Did you, among the other reasons 
which you laid before the Court, likewise 
bring before it the resolution of the House 
to this effect —that any court by assuming 
to itself the power to determine the ques- 
tion of privilege was guilty of a breach of 
privilege >—Yes, I did. 

I understand you to say, that it was 
distinctly made known to the Court by 
affidavit that the question of privilege 
was raised on this occasion ?—~Certainly. 

Have you, from the beginning to the 
end of this transaction in every step which 
you have taken in relation to the Messrs. 


} 





Have you from the time the writ of in- 
quiry was issued down to the present 
moment interposed every delay not incon- 
sistent with the oath you have taken, and 
with your obedience to the Queen’s writ ? 
— Certainly. 

Do you know that when the sheriff re- 
fuses to pay.over the money levied by a 
writ of execution, he is liable to an attach- 
ment, and to be sent to prison ?—Yes ; 
unless there be a special endorsement on 
the writ. 

Have you returned that you have the 
money ready for the court, according to 
the exigency of the writ ?—Certainly. 

In the event of the rule being made ab- 
solute, is the sheriff liable to an attach- 
ment, unless the money be paid in accord- 
ing to the rule ?—Certainly. 

The sheriffs—have they acted in this 
business except through you and your 
colleague ?—Certainty not. 

By Sir LE. Sugden.—You say that you 
have known several instances in which a 
writ of injunction has stayed a writ of 
execution ’—Yes. 

Did you ever on such occasions know 
of any conflict between law and equity. 
No. 

Do you consider the authority of a 
court of equity in such cases is submitted 
to by the courts of common law ?—Yes, 

And that no one would bring that ques- 
tion into discussion ?—I certainly would 
not be concerned in it. 

By Mr. Godson.—Supposing that this 
had been an ordinary case, would the 
money have been paid over and handed to 
the sheriff immediately ?—Yes, 

In reply to Mr. Blewitt, the witness 
stated, that the writ of injunction imposed 
no obligation on the sheriff, unless it was 
under seal, but that any party might place 
that writ under seal, The writ of injunction 
was a Queen’s writ. He never knew an 
instance of a writ of injunction coming in 
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after a writ of execution had _ been 
levied. 
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you have read to us, is the expression 
that you will execute all writs, or that you 
will duly return all writs?—“ Truly re- 
turn and duly serve ” all writs. 

By Sir R. Peel.—The words of the 
oath are, “I will truly return and duly 
serve all the Queen’s writs according to 
the best of my skill and knowledge.” I 
suppose that the ordinary construction of 
those words is, ‘* I will duly execute such 
writs ?”— Yes, 

In the case of a writ of venditioni ex- 
ponas, you give positive orders to the offi- 
cers of the sheriff to proceed to a sale ?— 
Yes; that writ is issued in the Queen’s 
name. It is in the name of a command, 
The words are, ‘‘ We command you,” &e. 

In case of a writ of injunction issuing 
from the Court of Chancery, you consider 
yourself at liberty, in compliance with 


the terms of your oath, to disobey that , 
- i | 


order or command ?—The writ of injunc- 
tion is another command from the Queen, 
and therefore we feel ourselves at liberty 
to disobey the first. 

You promise to execute all writs which 
come to you in the Queen’s name. Do 
you not consider it a breach of your oath 
to disregard the first writ ?—No; for we 
have another command of the Queen. 
That writ is a prohibition upon the first 
command. 

Does it make reference to the previous 
writ in the Queen’s name?—Yes, so far 
that all process hitherto issued is to be 
stayed. 


Does the sheriff swear to execute all the | 


laws and statutes of this realm ?—Yes. 

If it can be shown that the privilege 
of Parliament is part of the law of the 
land, would not the sheriff consider the 
House of Commons to stand in the situa- 


tion of the Court of Chancery, and to be | 


entitled to have the proceedings in a case 
like the present stayed ? 

The question was objected to by Sir R. 
Inglis, and withdrawn. 


By Sir F. Sugden.—The first writ of | 
execution you are commanded to serve ; | 


the next, that of injunction, commands you 
to stay the service ; now, in point of fact, 
you really execute both ; that is, you exe- 
cute the one till it is stayed by the other 
—you execute the one till it is counter- 
manded by a higher authority °—Yes, I 
consider that the Court of Chancery pos- 
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| sesses a greater authority than the courts 
| of common law. 

It is the authority of law in both cases, 
one practically suspending the other ?— 
' Yes. 

sy the Altorney General.—You say you 
| pay the same attention to the order of a 
court of equity commanding the stay of all 
process, that you do to a writ, before any 
writ is made out ?—Constantly ; I make 
no distinction. 

Is that order an order to the sheriff for 
an injunction ?—Yes. 

Whether it be in the Court of Exche- 
quer, the Vice-chancellor's Court, or whe- 
ther it come from the Master of the Rolls 
or the Lord High Chancellor ?—Certainly. 

Any copy of any order made by them, 
served on you, you pay obedience to, sus. 
pending the execution of any writ at com. 
mon law ?—Yes; at the same time they 
produce the original order. 

But without any writ of injunction ?— 
Certainly. 

By Mr. Law.—The six clerks consider 
the order as equivalent to the writ, and 
will make the writ out upon the order. 

By Sir C. Grey.— When you receive a 
writ of capias, commanding the arrest of a 
person, what co you consider the execution 
of that writ >—When he’s captured. 

If that person is a privileged person, you 
do not capture him ?—-Certainly not. 

Do you consider when you abstain from 
that arrest on the ground of privilege that 
' the writ is duly served ?>—Certainly not ; 

if he is privileged he is not served at all. 
In that case do you return why it is not 
served ?—We do, if a return is called for. 

By Mr. Creswell_—Have you been served 
with any order emanating from, or purport- 
ing to emanate from, this House, not to 
execute the writ in question ?>—No further 
than the printed papers, like this, which I 
took for granted might be originals or might 
| not. But | treated them as original papers. 

My question is, whether you were served, 
not with any papers by the persons acting 
as the Messrs. Hansard’s solicitors, but with 
| any order coming from, or purporting to 
| come from, this House >—Certainly not. 

Witness withdraws. 

Lord J. Russell said, that after hearing 
the evidence of the sheriffs and under 
sheriffs, as well as the evidence of the pre- 
vious day, he did not think that it would 
be necessary to call Mr. Burchell to the 
bar, as it appeared that he had acted merely 
as the agent of the under-sheriff; but 
considering the length of the examinations, 
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which rendered it hardly to be expected 
that the House could carry the whole of 
them in their minds, and recollecting the 
importance of those examinations, and also 
the fact that many hon. Members were 
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absent, who were not aware of the im- | 
portance of the proceedings of that day, he | 
was not prepared to ask the House to | 
/ will hear you. 


agree to any further proceedings at present, 


but would stateon Monday next the course | 


which he thought it most advisable for the 
House, under all the 
pursue. 

Sir E. Sugden: The better course would 


tions now. 

Lord J. Russel/, if the House would 
permit him, would now move that the 
sheriffs be again called in, and asked if 
they wished to state any thing further. 
With regard to the suggestion of the right 
hon. and learned Gentleman, he was of 
opinion that in a matter of this importance, 


circumstances, to , 
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liff asked if he had anything further to 
state, he could not, in justice to the sheriffs, 
object to the same course being pursued 
with respect to them. 

Sheriffs called in. 

The Speaker: I am desired by the 
House to acquaint you, that if you have 
anything to state to the House, the House 


Mr. Sheriff Evans ; We certainly wish 
to have an opportunity of stating, that if, 
in the execution of our painful duty, we 
have incurred the displeasure of this hon- 


‘ ourable House, we deeply deplore it. 
be for the noble Lord to state his inten- 


Sheriffs withdraw. 

Sir R. Inglis moved, that the sheriffs, 
under-sheriff, and bailiff be discharged from 
further attendance on the House, 

Lord J. Russell moved as an amend- 


|} ment, that they be ordered to attend on 


it would be more respectful to the House | 


not to state until Monday the course 


which he should think it advisable to | 


pursue, and they might adopt this course 


with the more safety now that they had it | 
in evidence that it was scarcely possible | 
the rule calling on the sheriffs to pay over | 


the amount of damages could be made ab- 
solute for several days. 

Sir E. Sugden said, that if the noble 
Lord had not made up his mind as to the 
course which he thought it advisable to 
pursue, there could be no objection to ac- 
ceding to his proposition for delaying his 


| 
} 
| 
| 
| 


statement to Monday; but if the noble | 
Lord had made up his mind, he thought | 
it quite proper, that he should state at | 
once the course which he intended to pur- | 
sue, in order that Members might have | 


time to consider its propriety. 

Sir Ki. Inglis hoped, that the noble 
Lord would have no objection to the mo- 
tion which he would make—namely, that 
the sheriffs, under-sheriff, and bailiff, should 


be discharged from any further attendance | 


on the House. 

Lord J. Russell : If they are ordered to 
attend on Monday, that is virtually dis- 
charging them from their attendance. The 
motion at present before the House is, that 
the sheriffs be called in, and asked if they 
wish to state anything further. Does the 
hon. Baronet object to their being called 
in? 

Sir R. Jnglis had uniformly objected to 
the sheriffs being called to their Bar ; but 
as the House had decided to have the bai- 


Monday next. 

Sir E. Sugden rose to ask his hon. 
Friend the Member for the University of 
Oxford, to withdraw his motion ; and then, 
if the noble Lord opposite withdrew his 
amendment, the matter might proceed re- 
gularly. The time had not arrived at 
which the House could properly decide, 
whether the sheriffs should be discharged 
or not. He wanted, above all things, to 
know what the noble Lord who conducted 
this investigation proposed to do. He un- 
derstood the noble Lord to say, that he 
had not yet made up his mind, and would 
not state his motion until Monday next. 
The motion of his hon. Friend, therefore, 
appeared to be premature. 

Mr, Law said, that he would certainly 
support the motion of his hon. Friend the 
Member for the University of Oxford, 
unless the noble Lord stated the course 
which he would be prepared to prepose to 
the House on Monday next. The rapidity 


with which the House was invited to come 





to a determination on the previous examin- 
ation of Mr. Stockdale—the omission of 
the form of calling that person into the 
House, for the purpose of asking him whe- 
ther he had anything to state by way of 
explanation—afforded a most painful con- 
trast to their proceedings with regard to 
those highly respectable individuals the 
sheriffs. Unless the noble Lord was pre- 
pared to state the course which he meant 
to pursue on Monday, he thought it was 
the duty of the House to relieve from all 
farther anxiety those gentlemen, who had, 
in their examination, conducted themselves 
with such perfect candour, and who had 
shown, that if they had in the course of 
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their duty done anything which called for 
animadversion, it aruse from a too great 
facility in treating as an order of the 
House, matter that was not formally sub- 
mitted to their attention under the autho- 
rity of the House, and who, if in their 
anxiety to stand well with, and respect 
the authority of the House, they had over- 
stepped their duty at all, did so in conde- 
scension to the supposed wishes of the 
House. The only observation made by | 
those honourable and distinguishe| indivi- | 
duals, when called to the bar to know whe- } 
ther they had any explanation to offer, was | 
to assure the House that what they had | 
done, was in the discharge of a painful | 
duty, and that they deeply deplored, if in 
the execution of that duty, they had been 
so unhappy as to fall under the displeasure | 
of the House. He thought, that the | 
House ought to signify to those gentlemen, | 
that as far as they were concerned, they 
were absolved from all criminal animad- 
version ; and that they were now at liberty 
to consider themselves acquitted by the 
House. He thought, that the noble Lord 
ought to be prepared to state at this mo- 
ment the course which he meant to pur- 
sue. He could not but allude in the 
most complimentary terms to the conduct 
and demeanour of the gentlemen who had 
just left the bar of the House—a demean- 
our which fully invited the prompt dismis- 
sal which he had the honour to propose. 
He, therefore, must sustain to the extent 
of his humble vote, and support the motion 
of his hon. Friend the Member for the 
University of Oxford, unléss the noble 
Lord gave that information to which he | 
conceived, that the House was entitled. 

Sir R. Peel said, that in this case also | 
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there appeared to him to be two questions | 
which were perfectly distinct. One was 
the personal conduct of the sheriffs, the | 
other was the inevitable bearing of that | 
conduct upon the privileges of the House | 
of Commons. If he were to decide the 
question upon its personal merits with re- | 
ference to the sheriffs’ demeanour and con- 
duct, he should say at once, judging from 
what he had just seen and heard, that he 
could not conceive conduct more honourable. 
Their evidence was the evidence of men 
determined to tell the truth, recognising | 
the difficulties of their position, seeing that | 
there were conflicting authorities, and being | 
unwilling to offer offence to either side, but 
anxious to take that course which upon the | 
whole would be most consistent with jus- 
tice. Was there any man in that House 


{Jan. 18} 


‘ings of the question? 
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who did not see the peculiar difficulties of 
their position? ‘Therefore he said, that 
when the sheriffs left the House they 
would leave it at least with the consolation 
that there was but one unanimous feeling 
of the difficulties of their situation; and, 
what was more important, one unanimous 
impression, that as far as the House could 


judge of the difficulties of their position, 


they had comported themselves as honour- 
able men. ‘That was the answer he should 
make to that part of his hon. and learned 
Friend's speech which referred to the con- 
duct of the sheriffs ; and if he thought it 
was any indignity to them to ask them to 
be in attendance on Monday, he should be 
exceedingly sorry to be a party to it. He 
did not consider it of the least impertance, 
and he was perfectly sure the sheriffs 
themselves would not conceive it any dis- 
credit or imputation of misconduct. But 


| the noble Lord was asked to tell at once, 


and on the instant, the course he intended 
to pursue. Supposing he did so, what 
would be the conclusion? The noble Lord 
had called witnesses to appear at the bar 
for the purpose of hearing their evidence, 
and if he now mentioned the course he 
should take, it would at once be said that 
his course had been ready prepared and de- 
termined upon before he heard the evidence. 
Having heard that evidence for the space 
of three hours, would it not be the prudent 
course—as they understood that no process 
would issue from the Court of Queen’s 
Bench, and that they would be in the same 
position on Monday as they were now—— 
and the course also most in conformity with 
the ordinary proceedings of the House, that 


' they should reserve to themselves the op- 


portunity of maturely considering during 


| twenty-four or forty-eight hours the bear- 


His hon. and 
learned Friend said the House ought to 
make up for the rapidity of their judgment 
last night by the rapidity of their decision 
in the present case. Certainly in machinery 
there were some beautiful systems of com- 
pensation, by which the contraction of one 
part and the expansion of another main- 


| tained equilibrium, but he confessed he 
| thought it would be an odd species of 


compensation to compensate for supposed 
imprudent rapidity in dealing with the case 
of Stockdale by pressing the same excess of 
rapidity in deciding on the case of the she- 
riffs. Supposing they had decided rapidly 
in the case of Stockdale, he should rather 
think that ought to be a beacon and a 
warning to them against repeating the 
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impropriety ; but he could not admit the 

assumption of his hon. and learned Friend. | 
In the case of Stockdale they had an instant | 
and candid acknowledgment of the offence, | 
—the letter in which he avowed that he | 
intended to try the question with the 

Messrs. Hansard, though he knew that the 

House would consider it a breach of privi- 

lege. It would no doubt have been a more 

regular method of proceeding, to have had 

the original letter produced to the House, 

and proved to be his handwriting, and if 

they had done so, without extorting any 

admission of the fact from him, they would 

have had at once complete proof that he 

had been guilty of a breach of privilege, 

and that he intended it. The case of 
Stockdale therefore was entirely different 

from that of the sheriffs. Considering the 

importance of this case, he thought they 

might be chargeable with precipitation, if 

instantly, after hearing evidence for three 

hours, they proceeded to determine on the 

rights of the sheriffs, and therefore he must 

give his support to the amendment of the 

noble Lord. 

Sir 7. Acland thought it a bad rule to 
be slow to show mercy, and speedy to 
punish. 

Sir R. Inglis said that judges must ne- 
cessarily decide, in ninety-nine cases out of 
a hundred, on the evidence they had heard 
afew moments before. If the argument 
of his right hon. Friend were worth so 
much, as it appeared to hon. Gentlemen 
opposite to be, for there had been more 
cheering from their side of the House than 
from his own, he should say that it would 
apply to deprive the judges of the power of 
deciding on any case without forty-eight 
hours’ deliberation. He held, that having 
decided, rightly or wrongly, the case of 
Stockdale without taking one hour to con- 
sider it, they were bound to exercise mercy 
with as little deliberation as they had exe- 
cuted what his hon. and learned Friend, 
the Recorder of London, had styled the 
vengeance of the House. There were four 
classes of persons involved in this action— 
the person who brought the action, the 
judge who tried it, the jury who pro- 
nounced the verdict, the sheriffs who exe- 
cuted it. He had told the noble Lord, in 
the first instance, that he should bring to 
the bar of the House either the judge or 
the jury. The noble Lord had brought the 
sheriffs, who had merely been the minis- 
terial officers, and he had without mercy 
condemned the person who brought the 
action. He called on the House to declare, 
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Bagge, W. 
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by their vote that day, whether there were 
in the evidence they had heard any reason 
why mercy should not be shown to the 
sherifls. Let the House recollect, that 
the sheriffs were at that moment incul- 
pated in the same general charge as Stock- 
dale himself. On the same day the 
Speaker had issued his warrant for the 
appearance of a certain number of persons. 
They had condemned one, and committed 
him to the custody of the Sergeant-at-arms. 
If it were alleged that the sheriffs had 
committed any offence, for which they de- 
served to be consigned to the custody of the 
Sergeant-at-arms, then he could understand 
the refusal to set them now at liberty. But 
ifin the judgment of all who heard him 
they had been guilty of no offence against 
the House, he called on hon. Members to 
support the motion he had made. He 
could not, consistently with the principles 
he had professed, withdraw it, and there- 
fore he must press it to a division. 

Sir J. Owen could not conceive how any 
Member who had voted in the minority on 
the previous day against the committal of 
Stockdale could oppose the motion of the 
hon. Baronet the Member for the University 
of Oxford for the discharge of the sheriffs. 
Everything he heard fortified him in the 
conviction that the steps which the House 
was taking on this matter were illegal and 
tyrannical. 

Mr. Ingham felt, that on the present 
occasion, he should not be justified in voting 
for the motion of the hon. Baronet, though 
he had voted for the discharge of Stockdale. 
He understood the specific ground on 
which delay was asked was to afford all pre- 
sent an opportunity of maturely consider- 
ing the evidence given at the bar by the 
sheriffs. The two cases were entirely dif- 
ferent, and he did not think himself at all 
pledged by his vote in the case of Stock- 
dale, right as he thought it was, to come 
to a similar vote in the case of the sheriffs. 
He asked the hon. Baronet if it would not 
be more honourable to those gentlemen that 
they should be discharged after mature deli- 
beration, instead of by a premature vote ? 

The House divided on Sir Robert Inglis’s 
motion:—Ayes 64; Noes 166; Majority 
102. 

List of the Ayes. 
Acland, Sir T. D. Baring, hon. W. B. 
Acland, T. D. Barrington, Viscount 
A’Court, Captain Bateson, Sir R. 
Ashley, Lord Bentinck, Lord G. 
Attwood, W. Blackstone, W.S. 
Blandford,Marquessof 
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Boldero, H. G. 
Broadley, HE. 
Bruce, Lord E. 
Buck, L. W. 
Christopher, R. A. 
Conolly, E. 
Copeland, Alderman 
Corry, hon. H. 
Cresswell, C. 
Darby G. 
Duncombe, T. 
Duncombe, hon, A. 
East, J. B. 

Eliot, Lord 
Feilden, W. 
Filmer, Sir LE. 
Fleming, J. 
Gladstone, W. F. 
Godson, Rt. 
Gordon, hon. Capt. 
Grimsditch, T. 
Hamilton, C. J. B. 
Hamilton, Lord C. 
Hodgson, F. 
Hope, G. W. 

Irton, 8. 

Jackson, Serjeant 
Jones, J. 
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Kelly, F. 

Kemble, H. 

Knatchbull, rt. hon. 
Sir E. 

Lincoln, Earl of 

Liddell, hon. H, T. 

Lowther, J. H. 
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Rice, E. R. 

Roche, E. B. 

Roche, W. 

Rundle, J. 

Russell, Lord J. 
Rutherfurd, rt. hn, A. 
Salwey, Colonel 
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Herries, rt. hon. J. C. 
Hinde, J. H. 
Hindley, C. 
Hobhouse, T. B. 
Hodges, T. L. 
Hodgson, I. 

Hope, hon, C. 





Mackenzie, T. 
Mahon, Viscount 
Maxwell,hon. S.R. | 
Packe, C. W. 
Pakington, J.S. 
Pattison, Wi 
Perceval, hon. G. J. 
Plumptre, J. P. 
Praed, W. T. 
Pringle, A. 
Richards, R. 
Rushbrocke, Colonel 
Sibthorp, Colonel 
Stormon, Viscount 
Vere, Sir C. B. 
Vivian, J. E. 
Wood, Sir M. 
Wood, Colonel, T. 
TELLERS. 
Inglis, Sir RK. H. 
Law, hon. C. E. 


List of the Noes. 


Abercromby,hon.G. R. 


Aglionby, H. A. 
Ainsworth, I. 
Alston, R. 
Archbold, R. 
Bailey, J. 
Baring, rt. hon. F. T. 
Barry, G. S. 
Beamish, F. B. 
Berkeley, hon. C. 
Bernal, R. 
Bewes, T. 

Blake, M. J. 
Blake, W. J. 
Blennerhassett, A 
Blewitt, R. J. 
Bodkin, J. J. 
Bolling, W. 
Bridgeman, I. 
Briscoe, J. I. 
Brocklehurst, J. 
Brodie, W. B. 
Brotherton, J. 
Browne, R. D. 
Bruges, W. H. L. 
Bustield, W. 
Batler, hon. Col. 
Callaghan, D. 
Campbell, Sir J. 
Cavendish, hon. G. H. 
Chetwynd, Major 
Clay, W. 
Clements, Viscount 
Clerk, Sir G. 
Collins, W. 
Craig, W, G. 
Currie, R. 
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Curry, Sergeant 
Dennistoun, J, 
Divett, E. 

Donkin, Sir R. S. 
Dundas, C. W, D. 
Dundas, F’. 

Dundas, hoa. J. C. 
Dundas, Sir R. 
Easthope, J. 
Edwards, Sir J. 
Eliot, hon. J. E. 
Ellice, E. 

Ellis, J. 

Euston, Earl of 
Evans, Sir De L, 
Evans, G, 

Ewart, W. 

Finch, F. 
Fleetwood, Sir P. H. 
Fort, J. 

Freemantle, Sir T. 
French, F. 
Gisborne, T. 
Gordon, R. 

Gore, O. J. R. 
Graham, rt. hn. Sir J. 
Greene, T. 
Greg, R. H. 

Greig, D. 

Grey, rt. hn. Sir G, 
Grey, rt. hon. Sir C. 
Hardinge, rt,hn.Sirll. 
Hawes, B. 

Hawkins, J. H. 
Hayter, W. G. 
Heathcoat, J. 

Hector, C.J. 





| Howard, I’. J. 


Howick Viscount 
Hughes, W. B. 


j Lister, F.C. 


' Lockhart, A. M. 

| Mackenzie, W. F. 
| Marshall, W. 

| Mildmay, P. St. J. 


| Morris D. 

| Nicholl, J. 

| Norreys, Sir D, J. 
| O’Brien, C. 


O'Callaghan, hon. C. 
O’Connell, D. 


; O'Connell, M. 
| Parker, R. T. 
| Patten, J. W. 


| Pigot, D. R. 
| Power, J. 
| Price, Sir R. 


| Redington, T. N. 


Hoskins, K. Sanford, E. A. 
Scarlett, hon. J. Y. 
Scholefield, J. 
Scrope, G. P. 
Seymour, Lord 

Sheil, rt. hon. R. L. 
Slaney, R. A, 
Somerset, Lord G, 
Somerville, Sir W. M. 
Speirs, A. 

Stanley, Lord 
Stansfield, W. R.C. 
Staunton, Sir G. T. 
Steuart, Rt. 

Stuart, W. V. 

Stock, Dr. 

Strutt, EF. 

Sugden, rt. hon. Sir E. 
Teignmouth, Lord 
Thornely, T. 
Troubridge, Sir E. T. 
Turner, W. 
Vigors, N. A. 

Vivian, rt.hn.Sir R.M 
Waddington, H.S. 
Wakley, T. 

Walker, R. 
Warburton, H. 
White, A. 

Williams, W. 
Wilshere, W. 
Winnington, EH. J. 
Wood, G. W. 
Worsley, Lord 
Wrightson, W, B. 
Wyse, T. 

Young, J. 


Howard, P. H. 


Hume, J. 

Ifutton, R. 
Ingham, R. 
Langdale, hon. C, 
Lemon, Sir C, 


Loch, J. 


Milnes, It. M. 
Morpeth Viscount 


O'Brien, W. S. 


O'Connell, M. J. 


O'Conor, Don 
Oswald, J. 
Paget, F. 


Parker, J. 


Peel, rt. hon. Sir R. 
Pendarves, . W. W. 


TELLERS. 
Maule, hon. F. 
Stanley, hon. E. J. 


Pryme, G. 
Rae, rt. hon. Sir W. 


Paired off. 
AGAINST. 
Knox, hon. T. 


FOR. 
Bowes, J, 


Amendment agreed to. Sheriffs to attend 


/on Monday: Privilege case to be then con- 


sidered. 


Sir wished to know 


FE. Knatchbull 


| whether the presence of Mr. Burchell on 
| Monday could not be dispensed with, as his 


attendance caused much public inconveni- 
ence ? 

Lord J. Russell said, he did not mean to 
require his attendance. 

On the motion of the noble Lord, it was 
ordered that Thomas France and William 
Hemp do attend the House on Monday. 


I 
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Examination taken at the bar of the 
House to be printed and delivered with the 
votes. 


Penny Postace—Srampep Covers. ] | 
Sir R. Peel said, the right hon. Gen- 


tleman the Chancellor of the Exchequer, 


appeared to have anticipated his suggestion | 
of a partial experiment of stamped covers, | 
in providing them for the use of Members | 
of Parliament. Now, he thought, there | 
ought to be some understanding as to | 


whether these stamps were for the exclu- 
sive use of Members alone. There was no 
other regulation at present, than that the 
letters written should be posted at the 
House of Commons. Now, what he wanted 
to know was, whether any Member was to 
be at liberty to purchase several hundreds 
or thousands of those covers, and distribute 
them, if he chose, among his friends. 

The Chancellor of the Exchequer said, 
that in point of fact, the cover which the 
right hon. Gentleman had in his hand had 
no power of franking a letter by the post, 
but for the convenience of Members an 
arrangement had been made, not under 
warrant, but after communicating with 
the Post-office authorities, by which the 
librarian of the House was to take under 
his charge the sale of the stamped covers, 
and an account would be opened against 
him at the Post-office. Undoubtedly, it 
was open to any Member to purchase a 
number of the covers, and distribute them 
among his friends, but he did not appre- 
hend that any bad consequence would 
ensue, as the sale would only be made to 
Members, and by parties acquainted with 
the Members. He had also proposed, that 
each Member should sign his name on the 
cover. That regulation, had been omitted 
by some accidental error. 

Sir R Peel said, the regulation as to 


the endorsement of the name appeared | 


to him most important, as now there 
seemed to be no restriction in the use of 
the covers, but that of posting them at 
the House. He feared, that if they were 
not confined to the personal use of Mem- 
bers, forgery of the stamps might become 
common. 

Sir R. Inglis wished to know what was 
to prevent any printer in London from 


striking off the covers by thousands, and: 


sending them down to the House to be 
posted? Even the name on the back 
might be forged. Would the Chancellor 
of the Exchequer have any objection to 
a return of the amount of postage received 
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during the first eighteen days of January, 
1839-1840, as also during the first eighteen 
| days of the fourpenny postage ? 

| The Chancellor of the Exchequer was 
/most anxious to mect the wishes of hon. 
Gentlemen in supplying information on 
this subject. He had directed returns to 
be made out with this view, and when 
these were laid on the ‘Table, Members 
would see whether further information 
was necessary. With regard to the issue 
of stamped covers to the Members, he 
thought there was little fear of any usurp- 
ation of the privileges of Parliament in 
that respect. The covers would be issued 
by one party, who would have directions 
to deliver them only to parties known to 
him; and there was the further check, 
that if any covers were improperly printed, 
the issue being only from one place, and 
the number of covers issued being likewise 
known, any letters improperly sent in 
would be very soon detected. If hon. 
Members would be good enough to endorse 
the covers, he believed, that would be the 
best protection they could have. 

Sir PR. Peel advised the right hon. Gen- 
tleman, as he did not know what advan- 
tage might be taken of the arrangement, 
to issue a Treasury memorandum for the 
use of Members, explaining the conditions 
under which the privilege was to be exer- 
cised. As to there being only one place of 
issue, there was but one for issuing Bank 
of England notes. There was no law to 
prevent a bookseller from printing the 
covers, and selling them at 20 for 1s. ; so 
that unless it were distinctly understood, 
that only Members should use the covers, 
improper practices would be introduced. 

The Chancellor of the Exchequer con- 
sidered, that there would be a sufficient 
check upon fraud in having but one place 
of issue and one of reception. 

Mr. Herries thought, that would be no 
check at all. 

Sir 2. Peel had intended, as soon as the 
House was up, to purchase 240. Now 
{suppose twenty Members were to do the 
|same, in order to have a stock on hand, 
there would be a large quantity out, and 
before the Members could use them all, 
there might be a forgery to the extent of 
2,000 covers Or more. 

Mr. Hume suggested, that the Speaker 
should request each Member to write his 
name on the corner. 

The Speaker said, it would perhaps be 
better that he should give directions to the 
librarian to sell the covers to none but 
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Members, and receive none but such as 
had the Member’s name in the corner. 

Sir R. Peel doubted whether that would 
be sufficient to prevent endless frauds, for 
another person’s name might correspond 
with a Member’s. 

Subject dropped, and House adjourned. 


HOUSE OF LORDS, 
Monday, January 20, 1840. 


Mrinures.) Bills. 
chisement. 


ANSWER TO THE ADDRESS—NEGOTIA- 
TION witH PortuGat.) The Lord Chan- 


cellor said—My Lords, I have the honour | 
to acquaint your Lordships that this House | 
has attended her Majesty with the address | 


in answer to her Majesty’s Speech from 


the Throne, to which her Majesty has | 
been pleased to return the following most | 


gracious answer :— 


“ Upon an occasion so deeply interesting to 
my feelings as the present, I receive, with 


great satisfaction, this loyal and affectionate | 


address. 


“T feel myself strongly supported and much | 


gratified by your concurrence in my wishes | 


with respect to the provision for the Prince 
with whom I am about to contract an alliance. 

“ T thank you for the readiness with which 
you have expressed your determination to 
confirm such measures as may be deemed ne- 
cessary to provide a suitable establishment ; 
and I entirely rely on your zeal for the welfare 
of the country, and your affectionate attach- 
ment to my person.” 


The Earl of Shaftesbury moved, ‘* that 
her Majesty’s gracious message be entered 
onthe journals and be printed.” 


Viscount Strangford said, that before | 
the motion of the noble Earl was put, be | 
was desirous of taking this occasion to | 
express his most distinct belief that a cer- | 


tain passage in her Majesty’s Speech from 
the Throne must, at no distant period, 
form the subject of an inquiry of the niost 
searching description. ‘The House had 
been called upon to express its joy at the 
termination of the civil war in the northern 
provinces of Spain. They replied in obe- 
dience to that call, and he for one rejoiced 
in that fact, but still more should he re- 
joice if it should be proved, as he trusted 
it would be proved, that to accomplish so 
desirable an end no recourse had been 


made to any policy or course of action of 


which a noble hearted and generous nation 
might be ashamed. He felt, however, 
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that he should be guilty of great injustice 
and unthankfulness towards her Majesty’s 
ministers if he did not take this opportus 
nity of expressing the entire satisfaction 
and contentment with which his mind was 
filled by one passage in her Majesty’s most 
gracious Speech from the Throne. He 
knew that his humble approbation could 
' be of but little value—but, valeat tantum—- 
such as it was, he did freely and frankly 
jtender to them, for the manly course of 


| : 
}conduct which they had pursued with re- 





i ference, he would not say to our ancient 
‘allies, but to our old friends the Turks. 
He could not refrain from thus expressing 
his satisfaction, though he could net for- 
get the censure which had been passed 
upon him in this respect by a noble Lord 
who was not then a Member of the Go- 
vernment, but who now held office, and 
wlomight, therefore, be considered one of 
the advisers which recommended the 
Speech which they had heard read from 
'the Throne. That noble person, with even 
| more than his usual power of wit and sar« 
/casm, and perhaps with rather less than 
(his usual good nature, administered that 
castigation because he (Viscount Strang- 
'ford), in seconding an address to the 
|'Throne, named the Turks ‘‘ our ancient 
allies.” He could now only express his 
' satisfaction that the preservation of the in- 
tegrity of the empire of these anti-social 
barbarians was held up as an object of 
European policy. There was, however, 
One point in the Speech to which he must 
'adveit with considerable pain and regret 
—the total omission in her Majesty’s 
Speech of a matter in which the people of 
| this country took the deepest interest—he 
tneant the question of the slave trade, more 
particularly in reference to Portugal. He 
must confess, knowing the interest which 
was so deeply felt on this subject, that for 
lthe satisfaction of the public mind some 
| mention ought to have been made of this 
| subject; and he must say that his disap- 
pointment and uneasiness at this omission 
were increased by certain circumstances 
which had lately been made public, and 
which seemed to place the zeal of her 
Majesty’s ministers, at least on this point, 
in a somewhat strange and mysterious 
licht. It appeared from documents which 
he held in his hand that the obstinate re- 
fusal of the Portuguese Government to 
make the slave trade piracy, for which 
they had since been made to pay so se- 
verely, was not only acquiesced in, but 


| 
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that the words in which that refusal was 
conveyed were pointed out to them by the 
very negotiator who was charged with 
giving effect to the wishes of the Parlia- 
ment and people of England on the sub- 
ject. He would wish to know whether the 
noble Lord was ready to say that it was 
the common object of the Portuguese 
ministry and of the British plenipotentiary 
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to disappoint the just hopes of this coun- 
try. On what grounds, he would ask, was 


the noble Lord justified in recommending | 
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of the Portuguese ministry, for the pur- 
pose of preventing them from couching 
their refusal in an objectionable manner. 
The refusal of Portugal, he should say, 
the more objectionable the language in, 
which it was couched, would have made 
the case better for us. He did not, there- 
fore, think that the noble Lord at the 
head of the Foreign Office was justified in 
recommending such a note to be written. 
He trusted that some explanation would 
be given, in order that the people of Eng- 


such a plan as that in the note to which | land might learn how her Majesty’s minis- 


he was alluding? The note was from Lord | 
Howard de Walden to the Portuguese | 


Minister of Foreign Affairs, the Viscount 
Sa da Bandeira. Their Lordships were 
doubtlessly acquainted with it, but he 
would take the liberty of reading it again, 


It was published in Portuguese and Eng- | 


lish, but this was the English version :— 


“My dear Viscount—Here is a note upon 


which to hang your declaration as to piracy. | 


You will briefly, first, state your objection to 
the demand as unwarrantable; secondly, pro- 
pose a penal law inflicting secondary punish- 
ment on slave traders; thirdly, remark that no 
Furopean power, except England, has de- 
clared the trade piracy; and fourthly, declare 
the readiness of Portugal to act in concert 
with the other powers, although unwilling to 


take the initiative. This strikes me as the best | 
case you can make out, wording your conclu- | 


sions strongly against the slave trade.” 

He thought that he had a right to con- 
clude that he saw nothing in the conduct 
of the noble Lord beyond an act of simple 
obedience to the instructions he received, 
He acquitted the noble Lord of having in 
any degree committed himself by the note 
he read. That noble Lord had been 
brought up in the school of an illustrious 
statesman, and he ventured to say in a 


manner which would have prevented him | 


from taking any steps without the sanction 
of his Government. Five months had 
since elapsed, and the noble writer of that 
note still continued to be her Majesty’s 
minister at Lisbon; and this was an addi- 
tional reason for inducing him to think 
that he had not passed his instructions. 
He was, therefore, bound to consider it the 
act of her Majesty’s Government. [The 
Duke of Wellington—W hat is the date of 
the note?] It had no date. Nothing 
could be more unusual than to furnish 
words and ideas in this way for a State 
paper, and he must also observe that in 
this case it was thought necessary to ex- 
ercise a sort of control over the language 





ters had acted on a point on which they 
had set their hearts, and for which they 
had made greater and nobler sacrifices 
than were ever made by any nation on 
earth in pursuit of a just and generous 


object. 


Viscount Melbourne regretted that he 
had not had the good fortune to hear the 
first part of the speech of the noble Lord, 
When he entered the House, the noble 
Lord was alluding to a speech which had 
-been made some years since by a noble 

Friend of his, in which some severe allu- 
sions were made to the Turkish Govern- 
/ment, with reference to certain proceed- 
ings by which this country was affected. 
| The noble Lord appeared to disapprove of 
certain’ parts of our conduct towards 
Turkey, but, if he had looked fairly to the 
| object which we had in view, and to the 
i tenour of the policy which had been pur- 
‘sued, he would, perhaps, have seen that 
| the influence of this country was not im- 
| properly exerted. He, however, for one, 
/must say, that he had no regard to opin- 
|ions founded on partial and superficial 
views. Her Majesty’s Ministers felt anx- 
‘ious for the prosperity, well-being, and 
good government of all nations; but he 
_would say, that when the interests of 
England were concerned, they were bound 
to consider what was most likely to be 
cood and beneficial for those interests, 
without looking to the institutions or to 
the situation of that nation with whom or 
by whom this country was called on to 
negotiate. As tothe institutions of par- 
ticular nations, he repeated, that they had 
nothing whatever to do with reference to 
the duty which Ministers had to perform 
in respect to the interests of this country, 
and the conduct to be pursued by them in 
forwarding those interests. The noble 
Lord had next proceeded to remark on the 
omission in her Majesty’s Speech of any 
allusion to the Slave-trade in the Speech 
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from the Throne, and complained that 
Ministers had not expressed the determi- 
nation of Government to follow up the 
measures for the total abolition of that 
trade. Why, after the measures adopted 
Jast Session—after the opinions which 
Ministers had expressed on this subject— 
after the sentiments which had been ut- 
tered in that House, it did appear to be 
somewhat unnecessary that Ministers 
should introduce any additional assurance 
on that point into her Majesty’s Speech. 
The noble Lord next proceeded to advert 


justifying their conduct with regard to the 
slave-trade, and of showing that our Mi- 
nister, at that court, had encouraged them 
in the course which they had taken, and 
had pointed out to them grounds of justi- 
fication for their proceedings in that 
transaction. The noble Duke had very 
properly asked the date of that paper. It 
was, he believed, without date, the day of 
the month was not specified, it merely 
bore the word ‘ Saturday.” The fact 
was, however, as he understood, that it 
was written on the 19th of May, 1838 


It must, however, at once appear to be | 
an unfair way to judge of this matter, and | 


to come to a conclusion, by taking a single 
point of a long negotiation—a negotiation 


the succeeding year. To take one part 
of that negotiation, and to found a con- | 
clusion upon it, was manife stly unjust. 

To come to a right judgment upon the, 
subject, it was necessary to take the whole | 
of the negotiations, both preceding and | 
subsequent to the writing of that note. 
Now, the state of the negotiation at the | 
time was this:—A_ sudden interruption | 
had then taken place in the negotiation | 
respecting the slave- trade. We were de- | 
sirous of concluding a treaty for the sup- | 
pression of that trade, by declaring it to) 
be piracy. The Viscount de Sa da Ban- | 
deira, who was then at the head of the 
Portuguese Government, stated to our 
Minister that he had received bad news 
from the Portuguese colonies, and that it) 
was in consequence utterly impossible that | | 
he could agree to that provision in the 
treaty which made the slave-trade piracy. 


' 
| 
| 
i 
| 
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Portuguese Government, suggested another 
treaty, in which the slave-trade was not 
treated as piracy, but which went as near 
to that point as possible—as near as he 
could go with any prospect of success. 
He determined to bring this treaty 
home to this country, and to submit it 
to the British Government, under 
the expectation that it would be ratified ; 
at the same time that it was contrary to 
his instructions to take this step. “He 
stated distinctly to the Portuguese Go- 





| vernment, that if this treaty were not rati- 
to a correspondence published by the Por- | 
tuguese Government, for the purpose of | 


tied by the British Government, it must 
be considered a null and void—as never 
having been in existence. Seeing that he 
could not get from the Portuguese Go- 
vernment a treaty containing the declara- 
tion of piracy, he stated that he was ready 
to take something less; and he suggested 
what appeared to him to be the best 
manner in which the Portuguese Govern 
ment should declare its refusal. He said? 
“ Ttell you, the way you propose is not 





the best way, but that which I suggest is 
most likely to be agreeable to the British 
nation.” Lord Howard de Walden could 
| hot get the terms which he at first de- 
manded, and the consequence was, that 
no treaty at all was agreed to. The con- 


| duct of the Portuguese Government led 
| to all those negotiations which had subse 
which had commenced long before, and | 
which continued long after, that note was | 


written—down, in fact, to a late period in | 


quently taken place, and, as it appeared 
that the Portuguese Government had 
shown a disposition notto keep faith, Minis- 
ters found themselves called on to propose 
that measure, and were justified in pro- 
posing it, which the British Parliament 
had last Session adopted. What Lord 
Howard de Walden had done was entirely 
on his own responsibility. He acted in 


| 
/ consequence of circumstances which had 


occurred in the course of these negotiations 
and, unless all those circumstances were 
known, it would be impossible to form a 
correct and adequate judgment on the 
matter. ‘This was the explanation which 
the Government had to offer; and they 
were convinced that Lord Howard de 
Walden, in acting as he had, had been 
actuated by the best spirit, the best inten- 
tions, and the sincerest desire to obtain 
the great object which they had all in 
view. 

Lord Brougham felt considerable anxiety 
on this subject; not that he felt the 


Lord Howard de Walden, being then on | slightest doubt (who, indeed, could doubt 
the eve of returning home, and wishing to | the sincerity of his noble Friend, or of the 
obtain the best terms he could with “the Government, as to the abolition of the 
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slave-trade ?) that strong efforts would be 
made to put a complete end to this re- 
volting system; but he was anxious to 
know whether the Government had acted 
with all the firmness, the zeal, and the dis- 
cretion which were so desirable in order to 
obtain from the Crown of Portugal the 
declaration which was absolutely neces- 
sary for hastening this great object. Now, 
he could not decide upon such a question 
in the absence of proper information. It 
was not enough that he should be pos- 
sessed of that letter which appeared to 
form a part of this long negotiation. He 
must see not only that, but he must 
also know what occurred in the dif- 
fferent stages of the negotiation. It 
was impossible for him to understand the | 
subject, unless he covld take it all to- 
gether. A great deai of information would | 
be necessary in order to satisfy the people | 
of this country that every fair and proper 
exertion had been made to effect that ob- 
ject which they so anxiously desired. As 
he was at present situated with respect to 
information, if he could not condemn, he 
could not acquit; and he so much felt the 
necessity for clearing up the matter and 
doing away with the impression likely to 
be created by this letter, that he should 
if he found it necessary—which he hoped 
he should not—move for all the papers. 
The Duke of Wellington said, the noble 
Viscount had stated to their Lordships 
that the letter to which allusion had been 
made was written in the course of a cor- 
respondence connected with a pending 
negotiation at an earlier period than that 
at which the negotiation was brought to a 
conclusion at the end of last year. He 
did not mean to deny that a friendly 
mode of negotiation such as had been de- 





scribed did at times exist, and was allowed | 
between parties who acted on different | 


sides, but who had, as was stated by his 
noble Friend, (Viscount Strangford), a 
common object in view. What he la- 
mented was, that the negotiation was not 
continued in that tone, but was brought 
to the unfortunate conclusion to which it 
had come in the course of the last Session 
of Parliament. In Parliament a different 
tone had been assumed, and the treaty 
that was pending was determined by a 
measure which he considered quite fatal 
to the object which his Majesty’s Govern- 
ment had in view. ‘That certainly was 
his opinion. Under these circumstances 
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whole subject should come under the con- 
sideration of the House. It had caused 
much excitement throughout the country, 
and the best course would he to have all 
ihe papers laid before their Lordships, in 
order that they might see how the matter 
really did stand at this moment, both for 
the honour of this country, and to place 
ihe question on its true and proper 
footing. 

The Marquess of Londonderry con- 
demned the course which the Government 
had pursued for the last six years towards 
Spain: and was of opinion, that the con- 
duct of the court of Madrid would force 
the northern provinces of Spain again into 
insurrection. What was called the paci- 
fication of those provinces was effected by 
treachery and bribery, and le hoped that 
this Government were not participators in 
an act which was so scandalously atrocious 
as to cast shame and disgrace upon all 
who were concerned in it. There were 
various Other points in the Spanish ques- 
tion which it would be his duty on an 
early day to bring under their Lordships’ 
consideration; for though these trans- 
actions had Jed to a present state of in- 
action, yet he would venture to prophesy 
they would break forth with increased 
violence. Of this strong evidence had 
been afforded the other day, when the 
Madrid government had taken possession 
of a strong fortress in order to keep the 
Basque provinces in awe, and in this and 
other circumstances he saw the seeds of 
new discord. On the whole, he was con- 
vinced that if the Spanish question was 
to be settled at all, it must be settled as 
an European question. 

Viscount Melbourne observed, that the 
noble Marquess seemed hurt at the ter- 
tnination of the civil war in Spain, and 
had bestowed violent epithets upon the 
General by whom that termination had 
been effected. ‘That the noble Marquess 
should be so, was natural enough, 
inasmuch as he wss a decided Carlist. 
But the noble Marquess would leave 
to her Majesty’s Government the right 
to say that they did not acquiesce in 
that attack upon a subject of Spain, whom 
they conceived to have returned to his al- 
legiance. With respect to the Portuguese 
question—of course, if the House was 
desirous to enter upon a discussion of it, 
he could not oppose that course; but 
he could not suppose that such a discus- 





he admitted that it was only fair that the 





sion would have a beneficial effect, or at- 
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tain a satisfactory and amicable settlement. 

At the same time, if the House determined | 
to enter upon it, of course ali the means | 
would be afforded for that purpose; and, | 
therefore, he should, after consultation | 


with his noble Friend who presided over | 


the Foreign Affairs of this country, lay on | 
the table any further papers that might be | 
necessary. 

The Marquess of Londonderry said, he 
desired to know by what right the noble 
Viscount called him a decided Carlist ? 
He had never imputed to her Majesty’s 
Government that they were Christinos. 


Viscount Melbourne begged the noble | 


Marquess’s pardon ; but he thought he had 
frequently heard the noble Marquess in 
that House state his opinion that the claim 
of Don Carlos to the throne of Spain was 
a good and valid claim; and he considered 
a person holding that opinion to be a 
Carlist. 

Lord Ellenborough said, before the 
question was put he begged to call the 


attention of the noble Viscount opposite : 


to the fact. The noble Marquess had 


stated that the note in question was dated | 
on the 19th of May, 1838, and it did not | 
appear in its proper place in the printed | 
papers ; but he found that, on the 22d of | 
May, 1838, three days afterwards, Lord | ypyeres.) 
Howard de Walden, speaking of an inter- | 
view with Viscount Sa da Bandeira, in a | 


letter to Viscount Palmerston, said, ‘* The 


Viscount on finding that 1 was not to be | 
detained any longer, promised me that he 
would make such a declaration in a note | 
addressed to me as would satisfy her | 


at | Speaker acquainted the House that the 


Majesty’s Government.” He wished 
know whether or not such a note 
written, 


Was 


Lord Howard de Walden came away with- 
out the proposed treaty. 

Motion for entering her Majesty’s answer 
on the journals agreed to. 


Socratists.|—The Bishop of Exeter 
begged to put a question to the noble 


Marquess at the head of the Home 
Department, respecting a state of things 
which prevailed in many parts of Kogland, 
and which had excited the greatest 
alarm. He alluded to the system of the 
socialists—a system which he hardly 
knew how to define without going into 
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details, but which, under that name, was 
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known no doubt to the noble Marquess 
and to their Lordships generally. He 
begged to ask whether the Government 
had taken any steps to repress the progress 
of that system in the country ? 

The Marquess of Normanby said the 
Government had taken no steps to repress 
the Socialists; and he could only further 


| say, that if those persons committed any 


illegal acts, or subjected themselves to 
prosecution, there would be no disposition 
on the part of the Government to shrink 
from the performance of any duty which 
the interests of society required. 

The Bishop of Exeter understood the 
noble Marquess to say, that he considered 
the laws not yet to have been violated for 
the purpose of encouraging that system, 
and the Crown had not, therefore, taken 
any steps to put it down, He gave notice, 
that, on Friday next, he should present 
some petitions, imploring their Lordships 


to take steps to put down a system which 


the people thought to be fraught with evils 
both in a moral and religious point of 
view, 


— VAs — 


HOUSE OF COMMONS, 
Monday January 20, 1840. 


a 


Petitions presented. By Mr. Baines, and Mr. 
Labouchere, from Writtle, Billericay, and Stock, for 
Relief to John Thorogood; and for the Abolition of 
Church Rates.—By Captain Boldero, from John Joseph 
Stockdale, to be heard at the Bar of the House. —By Mr. 
Pakington, from Worcester, for Amending the Medi-~ 
cal department of the New Poor-law. 


Answer to tHe AppreEss.]— The 


House had attended her Majesty with the 
Add voted on Thursday last, and her 


| Majesty had been please reply i 
Viscount Melbourne apprehended that | —)° 7.2 | d_been pleased to reply in the 


such a note as that promised had not been | 
written, which was one of the reasons why | 


following gracious terms :— 


“| received with very great satisfaction your 
loyal and affectionate Address, upon an oc. 
casion so deeply afiecting the happiness of 
my future life. 

“ [thank you for your support and cone 
currence in my resolution, and I am much 
gratified by the opinion which you have ex- 
pressed of the prince, and which I am ceonfi- 
dent he will justify. 

“ Tthank you for your assurance that you 
will concur in the measures which may be ne- 
cessary to provide for such an establishment 
as may be suitable to the rank of the Prince 
and the dignity of the Crown. 

“* } shall anxiously endeavour to make my 
reign conducive to the happiness of all classes 
of my people.” 


Si Edward Knatchbull hoped he 
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should not be considered out of order in] should be presented. How this had hap- 
requesting for very few moments the at- | pened, he could not undertake to say; but 
tention of the House, and more especially | he apprehended that the noble Lord would 
of the noble Lord (Lord J. Russell) oppo-| feel it. incumbent upon him to offer some 
site, and the other Members of the Go-| explanation to the House upon the sub- 
vernment, whilst he made two or three| ject. He might perhaps be told that what 
observations in reference to the presenta- | had happened nowwasin the usual course of 
tion of the Address of her Majesty. He} proceeding, and that no such complaint 
was one of those who had that day, per-| as that which he now made had ever 
haps accidentally, certainly very uninien-| before been offered. He was not pre- 
tionally, been prevented from doing that,} pared to deny that a similar course of pro- 
which, in the peculiar circumstances in! ceeding had been pursued on previous 
which the Houseand the Crown were then | occasions; but be came forward to com- 
placed, it was highly desirable they | plain of it in the present instance for this 
should do—he had been prevented from| reason —that it had been circulated 
attending the House with the Address to| throughout the town—that the Address 
her Majesty in reply to her Majesty’s most | was taken up to her Majesty that day by 
gracious speech from the throne. He did| the Government and those Members of the 
not know that the House was to wait upon | House who sat on the ministerial side, and 
her Majesty for that purpose that day; and | that none of those who sat on the oppo- 
it was the view of calling the attention of! sition had attended. It was for the pur- 
the House to this circumstance, which at} pose of contradicting the inference that 
all times must be considered important, | might be drawn from such a statement 
and was certainly especially so upon the; that he (Sir E. Knatchbull) felt it ineum- 
present occasion, that he ventured to in-| bent upon him to rise in his place in that 
trude for a few moments on the indul-| House, and declare, that he and those 
gence of the House. The speech was} who occupied the opposition benches, 
delivered in the usual manner from the| yielded to no men in a firm and sincere 
throne, and the House did that which he| attachment to the throne. Had it not 
trusted it always would do—agreed to a/ been for the imputation so unjustly cast 





proper and respectful Address in reply.) upon a very large portion of the House, 
On bringing up the report of the Address, | he should, perhaps, have silently acqui- 


the House came to this resolution—_ esced in the course pursued in the pre- 
“ Address to be presented by the whole} sentation of the Address; but after the 
House. Privy Councillors humbly to | insinuations which had been thrown out, he 
know her Majesty’s pleasure when she will | felt bound to take the first opportunity of 
be attended.” He took it for granted vindicating, on his own part, and on the 
according to the usual practice of the| part of his friends, their allegiance and 
House, that a return should be made tothe | affection to the Crown. That was his 
Address, in order that the Ilouse might | first object in rising ; a second object was, 
know at what time her Majesty might be | to express a hope, that upon any future 
pleased to receive it. He did not find { occasion no deviation would be made from 
from the orders of the House, that any | the strict rules and ordersof the House. 

return of that kind had been made. It Lord John Russell could only say, that 
must therefore follow, that any informa- | he had acted on this occasion upon what 
tion that Members might obtain, as to the | he had understood to be the rule of the 
period at which the Address was to be| House as regarded the presentation of 
presented, could not be gained from the | Addresses to the Crown. It was not for 
votes, the source from which alone they, him to vindicate the propriety of that 
could be duly and properly informed. He | rule; andif it werethought better that there 
understood that the House had that day | shouldbe any change inithe was sure that if 
been up with the Address; and he com- | he were to represent the wish of the House 
plained that he had been placed in a|to her Majesty, her Majesty would most 
position of total ignorance as to the period | willingly acquiesce in any alteration that 
at which it would be her Majesty’s plea-| might be desired, But he had always 
sure to receive it. No intimation had| been told by those most conversant with 
been made to the House as to the day, or| the rules of the House, that the rule upon 
the hour, at which, in compliance with! which the House ordinarily acted upon 
her Majesty’s command, the Address| these occasions was this, that the House 
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should meet, and having met, and el 
Speaker being prepared, it should then 

be announced to the House that her Ma- 

jesty was ready to receive the Address, 

and that within half an hour from the an- | 
nouncement being made, the House should | 
proceed to present the Address. That |t 
certainly had been the custom as long as | tl 
it had been his business to take any part | 
in the matter—it had been the custom 
not only during the present reign, but ! 
during the late reign; and that being the 
case, he had felt justified in following upthe 
sane rule upon the present occasion, He | 
owned, however, thathefelt on Friday night ! 
that there was some inconvenience in the | 
observance of such arule. At the same | 
time he did not like to deviate from what 
he was told had always been the rule of 

the House. But to prevent, as far as pos- 

sible, any inconvenience that might arise | 
from the observance of the rule, he stated | 
at the end of the proceedings, either on | 
Friday night or Saturday afternoon, that 
was her Majesty’s pleasure that the Ad- 
dress should be presented at two o’clock 
on Monday. He could not make a state- | 
ment of that kind formally to the House, 


Answer to. 


| 


because it would be contrary to what he | 
understood to be the ordinary custom of | 


the House; and, on that account, per- | 
haps, it had failed to reach the ears of | 
many who would be interested in heari: rg | 
it. It had certainly been his fortune to) 
appear three or four times at the Bar him- | 
self, and to state that her Majesty was | 
ready to receive the Address ; but it had 
always been upon the same day, and not 
more than half an hour before the Address 
was taken up. He did not think that 
the right hon. Baronet would be disposed 
to blame him for following that which for 
many years past had been the constant 
rule of the House. Whether that rute 
were convenient or not, he would not 
then stay to discuss; but he was rather 
pleased to hearthe right hon. Baronet 
state that if it had been fully understood 
on the other side of the House that the 
Address would be presented that day, 
there would be such an attendance of the 
Members of the Opposition, as would have 
been only respectful to her Majesty upon 
that interesting occasion. He certainly 
thought it very difficult to make a matter 
of this kind properly understood whilst the 
form remained as he had stated it; and 
perhaps it would be better, when her Ma- 
Jesty’s pleasure upon the subject of receiy- 





| cheerfully accede to it, 
care that her Majesty should know that it 
| was only an inadvertent error which had 
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ing addresses was declared to Ministers 
'that it should be immediately communi- 
cated to the House, so that every Member 


might have full notice of the day and hour 
at which an address shuuld be presented. 
Fle recollected but one instance in which 
this practice had been departed from, in 
the reign of his late Majesty, when the 
Sovereign was at Brighton. If any altera- 


, tion of the rule was thought requisite, he 


was sure that her Majesty would most 
and he would take 


created the apparent negligence of Gen- 
tlemen opposite on this eccasion. 

Sir Edward Knatchbull was not aware, 
that the noble Lord had made any intima- 
tion to the House, either on Friday or 
Saturday, that the Address would be pre- 
sented on Monday. He was satisfied, 
generally, with the noble Lord’s explana- 
tion ; bet he begged to repeat again what 
he had stated before, that had it not been 


| for the imputations which were so unjustly 
| passed upon that side of the House, he 


should not have thought it worth while to 
subject at all. The noble 
Lord now told them that he had intimated 
ona former evening what the course of 
proceeding, as regarded the presentation 
of the Address would be. If that inti- 
mation were made tothe House generally, 
of course he could have no ground to 
complain of it; but if it should happen 
that it had been given, not to the House at 
large, but only to certain Members of it— 
if it shouid turn out that it had been made 
by means of circulars issued from a Go- 
vernment office —then he thought that the 
Members left in ignorance of the circum- 
stance would have some right to com- 
plain. All that he asked from the noble 
Lord, or from any other Government that 
might be formed was this; that when it 
was proposed by the House of Commons 
to take up a dutiful address to the Crown 
such intimation should be given as would 
enable every Member to be present. 

Mr. Wakley could state, that he, for one, 
was certainly not aware that the address 
was to be taken up that day. It was 
stated in the votes that the chair would be 
taken at one o'clock; but he must declare 
that he had received no intimation, either 
written or oral, from any quarter, that the 
Address would be taken up to the Queen 
that day. He believed that the noble 
Lord had stated that which was strictly 
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correct when he said that the course pur- 
sued on the present occasion was in strict 
accordance with that which had been fol. 
lowed upon all previous occasions of a 
similar kind. But he must confess that, 
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being at all aware that it was for the pur- 
pose of going up with the address—he had 
made ita point of attending; and on his 
way to the House, shortly after one o'clock, 
meeting the Speaker in his state coach, 


when he saw in the chambers of the palace | and guessing that he was going up with 
more than 100 Members of that House, | the address, he immediately ‘torned round, 


and had it not in his power, with all the | 
observation and scrutiny he could employ, 


to discover a single Member belonging to | 


the Opposition side of the House, he 
owned it struck him as being a most ex- 
traordinary circumstance. He should 
have thought that hon. Members on that 
side of the House—considering what had 
transpired of late at public meetings and 
in a portion of the press—would have felt 


a most earnest desire to rescue themselves | 
from the imputation of sympathizing with 


persons who had attacked the possessor of 
the Crown of this country in a manner 


that was wholly unprecedented in the | 


annals of the kingdom—a manner, in his 


opinion, so disgraceful, as to reflect upon | 
the character of the country, and to leave | 
a stain upona portion of the press, which, | 
‘royal aunt was lying dead—with cut-off 


in his 0; inion would not be easily eflaced. 
The party to which he belonged had for a 
long period, been accused of disloyalty. 
He called upon tie hon. Gentlemen oppo- 
site, if they had aught to state upon the 
subject, to declare what had been said by 
any Radical Reformer against the pos- 
sessor of the Crown of these realms. He 


maintained, that if there were disloyalty | 


it belonged not tothem. [Order]. 

The Speaker: There is no question be- 
fore the House. 

Mr. Bradshaw trusted he migght be 
allowed to say a few words. ['*Chair,” 
“order.” | He would move, then, that 
the House do now adjourn. He believed 
he should now be perfectly in order in ad- 
dressing a very few words to the House, 
and as he was not often in the habit of 
troubling them, he hoped he should receive 
their indulgence foronemoment. He wished 
merely to state, in reference to what had 
fallen from the hon. Member for Finsbury, 
(Mr. Wakley) that he was one of, he be- 
lieved, only four individuals, belonging to 
the opposition side of the House who had 
gone up with the address to her Majesty 
that day. But he took no credit to him- 
self for that, and he begged it to be under- 
stood that he did not do it to rescue him- 
self from any imputation. But having 
seen in the votes that morning that the 
House was to meet at one o’clock—not 





and had the honour of being one amongst 
those who were received at the palace. 
Mr, Blackstone felt himself in precisely 
the same situation as his hon. Friend who 
had just addressed the House. He had 
seen that the Speaker was to take the 
chair at one o’clock, and had come down 
to the House in consequence of seeing 
that announcement, and on his way down 
he had met the Speaker going in proces- 
sion to the palace. He had followed, and 
had had the satisfaction of having beea 
adinitted into the palace of her Majesty. 
One thing more he wished to say. When 
those who sat on the opposition side of the 
House were accused of disloyalty, he must 
confess that he for one was ashamed to see 
Members of that House going into her 
Majesty’s presence—at a time when her 


green coats and brass buttons. He might 
add, that he was still more astonished to 
see in that costume the brother of a cabi- 
net Minister. 

Motion to adjourn withdrawn. 


Beer Hovses.] Mr. Pakington 
wished to ask the Chancellor of the Ex- 
chequer whether he contemplated any 
measure with regard to the present system 
of beer-shops ? 

The Chancellor of the Exchequer re- 
plied, that if at that moment he saw any 
possibility of introducing a bill upon the 
subject that would be likely to pass into a 
law, be should be happy to take the mat- 
ter entirely into his own hands, At pre- 
sent he saw no prospect of that kind, 
and, therefore, could not take upon him- 
self the duty of bringing forward a meas 
sure; but when he made this statement 
he begged it to be understood that he re- 
served to himself the full power of intro- 
ducing, at a subsequent period of the ses- 
sion, any measure that a more complete 
acquaintance with the subject might lead 
him to think necessary, 

Mr. Pakington then on the 4th of Feb- 
ruary would move for leave to bring in a 
bill to improve the present system of li- 
censing houses for the sale of beer, 

Lord Granville Somerset believed that 
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the Government had received some strong 
representations upon the subject of beer- 
shops as connected with the late outbreak 
in Wales. He believed also that the no- 
ble Lord (Lord J. Russell) opposite had 
expressed a decided opinion that the pre- 
system required amendment. 

Lord J. Russell had certainly expressed 
an opinion last year that the law relating 
to beer-shops might be improved; but he 
had at the same time stated that one of 
the things which he believed to be most es- 
sential to the preservation of order in the 
country was the having a good constabu- 
lary force. 


Negotiations 


NeGorrations witn PortruGat.] Mr. 
Sergeant Juckson, in pursuance of the 
notice he had given, begged to ask 


noble Lord, the Secretary for Foreign Af- 


fairs, the precise date of the confidential | 


note addressed by Lord Howard de W 
den, our Minister at the Portuguese court, 
to Viscount Sa da Bandeira. 

Viscount Palmerston replied, that no 
day of the month was afiixed to the note 
to which the hon. and learned Gent! 


! 
ae | 


eman 


referred ; but, comparing its contents with | 


other documents which were fully dated, 


he believed it must have been written on | 


the 19th of May. As some remarks had 


been made upon this subject which he | 
thought very unfounded, he hoped the | 
very | 
shortly the precise circumstances under | 


The | 


House would allow him to state 
which this note had been written. 
whole of it would be found in the despatch, 
the inclosure of which was quoted on 
Thursday night by the right hon. Baronct 
the Member for Tamworth. If anybody 
would read the despatch which was to be 
found among the papers recently laid be- 
fore Parliament from Lord Howard de 
Walden to Viscount Sa da Bandeira, dated 
the 20th May, 1838, he would see the 
whole history of that which was a very 
simple transaction, although it had appa- 
rently been very much mystified. In the 


negotiation between Lord Howard de Wal- | 


den and Viscount Sa da Bandeira, there was 
one point on which Lord Howard insisted, 
and there was another on which Viscount Sa 
da Bandeira insisted, Lord Howard insisted 
that thePortuguese Government shouldagree 
to assimilate their law on the subject of the 
slave-trade to the law of this country, and 
should declare slave-trade to be piracy, and 
Viscount Sa da Bandeira insisted that 
England should give a guarantee to Por- 
tugal of her African dominions, In this 
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| despatch, which was dated the 20th of 
May, 1838 (No 110 in the printed papers), 
Lord Howard gave an account of two in- 
terviews which he had with Viscount Sa da 
Bandeira on the 18th and 19th of May. 
He stated in that narrative that he urged 
Viscount Sa da Bandeira to agree to a 
declaration that the slave-trade was_pi- 
racy, and he also stated the insurmounta- 
ble objections which Viscount Sa da Ban- 
deira eniertained to accede to that de- 
mand, alleging that no government in Por- 
tugal could agree to it with a knowledge 
of the feeling existing throughout Por- 
| tugal respecting the slave-trade, and that 
{it was, therefore, wholly out of the ques- 
| tion. Lord Howard then stated to Vis- 
count Sa da Bandeira :—~— 


with Portugal. 


“if you cannot do what we wish, do as 
nearly as youcan. I will write to you an offi- 
cial note, demanding, that you should declare 
the slave-trade piracy. This I cannot expect 
you to do, because you have told me it cannot 
be done; but do you, in answer to my note, 

your intention to declare the slave-trade 
piracy, when the other powers of Europe shall 
| agree to do so. That may, perhaps, be satis- 
factory to my government ; and if you do as I 
have suggested, I will agree to sign the treaty, 
without its containing a declaration that the 
slave-trade is piracy, sub Sp rati, as the basis 
| of future negotiations, which I will take home 
to my Government. If the British Govern- 
, nent should approve of it, well and good; if 
not, then the thing drops.” 


state 


So far from its being the fact that any 
suggestions were made, cither on the 
part of Lord Howard de Walden or on 
the part of the British Government to 
the Government of Portugal, as stated 
by the right hon. Baronet (Sir R. Peel), 
the other night, to make out a case for ab- 
staining from a direct propesal for the abo- 
lition of the slave-trade, that in the very 
same despatch which the right hon. Baro- 
not read, there was this paragraph :— 


“In order to record the objections brought 
by the Viscount Sa da Bandeira, on the part 
of the Portuguese Government to the required 
declaration as to piracy, I addressed a note to 
his Excellency, of which I enclose a copy, 
submitting drafts of two articles embodying 
| that principle, either of which I proposed to 
jadopt. In reply to this note, the Viscount 

has promised ["but he did not keep that pro- 

| mise_] to make such a declaration on the sub- 
| ject of piracy as his Excellency trusts confi- 
| dently will remove the only difficulty on the 
_ part of her Majesty’s Government to accepting 
| the treaty, as it will stand on my departure 
| from Lisbon.” 


| Well, the declaration which Viscount Sa 
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promised to make, was one suggested pri- 
vately to him by Lord Howard de Walden 
in the note referred to. Therefore, the 
House would see, that Viscount Sa, having 
said, on the 18th of May, that he could not 
make the declaration required on the morn- 
ing of Saturday, the 19th (the day on which 
the note was written), another long con- 
ference took place between him and Lord 
Howard, when he again stated that the 
difficulties under which he Jaboured, as to 
the piracy article, were insurmountable. 
On that occasion Viscount Sa stated 
that :— 

“No minister at this moment could venture 
to contract an engagement to pass such a law, 
with a knowledge of the feeling which existed 
throughout the country respecting slave-trade ; 
there being on one side active opposition to 
the suppression of the slave-trade, while total 
indifference was the characteristic of the feel- 
ings of the greater part of those to whom the 
Government must look for support as against 
the machinations of the advocates of the slave- 
trade.” 


Negotiations 


The House would, therefore, perceive, 
that Lord Howard de Walden having 
pressed strongly upon the Minister of Por- 
tugal to declare the slave-trade piracy, that 
Minister stated that his objections to ad- 
vise any such declaration were insurmount- 
able ; that Lord Howard then said :— 


“T am not authorised to sign a treaty with- 
out that declaration, but if you will make a 
declaration nearly tantamount to if, I will take 
upon me to sign the treaty without the decla- 
ration, and carry it home to my Government 
sub e rati.”’ 


In a letter addressed by Lord Howard de 
Walden to hiniself (Lord Palmerston), his 
Lordship observed : 


“ Allusions having been made more than 
once officially by the Viscount Sa da Bandeira 
to my departure from Lisbon in May last, as 
the cause of the non-signature of the treaty 
for the abolition of the slave-trade then under 
negotiation, I have the honour herewith to 
enclose a copy of a memorandum which, a 
short time before I broke off the negotiation 
of the said treaty, I drew up hastily at the 
moment, as explanatory of the grounds on 
which alone I could consent to affix my sig- 
nature to it at all, (containing, as I felt it did, 
several provisions which could not be satisfac- 
tory to her Majesty’s Government), even sup- 
posing the two main difficulties under discus- 
sion, created by the Portuguese government, 
respecting piracy, and the proposed guarantee, 
to have been overcome. I did not forward 
this paper at the time, as no discussion on the 
subject of it took r'ace. I had merely read it 
over to the Viscount de Sa on delivering it to 
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him, and he had received it to take it into 
consideraation only as an act proposed by me, 
as preliminary to the signature of the treaty 
whenever it might take place, subject to 
amendment and correction on being discussed 
by us.” 

The memorandum was in these terms: — 


“ At a conference held this day between the 
Viscount Sa da Bandeira and Lord Howard de 
Walden, Lord Howard declared, that he did 
not feel authorized, under his instructions, to 
affix his signature to any treaty for the aboli- 
tion of the slave-trade, which did not contain 
a provision for making that trathe piracy. The 
Viscount Sa da Bandeira, on the part of the 
Portuguese Government, stated that force of 
circumstances alone prevented his acquiescing 
in such a stipulation in the proposed treaty ; 
but declared, in the name of the Queen of 
Portugal, her most faithful Majesty’s willing- 
ness to become party, by either a joint or 
simultaneous act, to any general measure 
adopted by other European powers for the 
above object. The Viscount de Sa da Ban- 
deira and Lord Howard having both also 
weighed the various inconveniences which 

night arise from a delay at this moment iu 
the actual signature of the treaty, containing 
important stipulations so entirely in conform- 
ity with so many of the other principles and 
details of the project as presented to the Pore 
tuguese Government, have agreed to affix 
their signatures to the treaty sub spe rati, under 
the mutual pledge, that in the event of the 
treaty not being accepted as it stands, by her 


with Portugal. 


| Majesty’s Government, the act of its signature 


shall remain secret, and the document shall 
be cancelled, and be considered to all intents 
and purposes null and void in allits parts, 
as if the said signature had never taken 
place.” 

This memorandum had no date, because 
it was never signed. It was given by 
Lord Howard de Walden to Viscount de 
Sa, in the course of the negotiation which 
took place between them towards the end 
of May. It was to have been signed if 
the two parties had agreed upon the treaty, 
but the two parties did not agree upon the 
treaty. Before Lord Howard went away 
fresh difficultics were started, and the 
parties did not come to terms. The me- 
morandum, therefore, was never signed ; 
but it stated the conditions upon which 
Lord Howard was willing to sign the 
treaty. He explained to Viscount de Sa, 
that his instructions did not allow him to 
sign any treaty without a stipulation that 
the Portuguese government would at a 
future time declare the slave-trade to be 
piracy, whenever the other powers of 
Europe were willing to do so; but that if 
such a stipulation were acceded to, then he 
would sign the treaty sub spe rati, So 
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far, therefore, from there being anything 
like doubie dealing or underhanded pro- 
ceeding in this matter, not only was it 
shown by these very papers which he had 
already laid before Parliament, but by 
those papers which he had received subse- 
quently, and which would be laid before 
the House when the next batch of papers 
relating to the slave-trade should be pre- 
sented, that the whole transaction 


Negotiations 


was 


most fair ; but that nothing could be more | 


strictly in accordance with ‘the spirit of his 
instructions, than the course which was 
pursued by Lord Howard de Walden on 


this occasion, (although he took upon him- | 
self the responsibility of going beyond the | 


letter of those instructions, under the 
liability of what he did being disapproved 
by the Government at home), and that 
nothing in the world less merited those 
objections which the hon. and _ learned 
Gentleman without a full knowledge of 
the circumstances, had thought proper else- 
where to throw out against the conduct of 
one of the most meritorious and zealous 
servants of the Crown. 

Mr. Sergeant Jackson trusted the House 
would permit him to offer a few words in 
explanation, alter the allusion the noble 
Lord had thought proper to make to him. 
It was perfectly true he did, at a meeting 
of his constituents, make some observa- 
tions upon this question; and the noble 
Lord had only done him justice in sup- 
posing that he would not have made such 
strong objections to the conduct of Lord 
Howard de Walden if he had been in pos- 
session of the whole facts connected with 
the transaction, and which certainly did 
not appear to subject that noble Lord to 
the charge of double dealing. Although 


the lengthened explanation ‘of the noble | 


Lord was not satisfactory to his mind, 


and he must say that there did, upon the 


face of the whole transaction, appear to 
have been a mass of political diplomacy 


calculated to affix a stain upon Great! 
asked. 
the explanation of the noble Lord to be 
unsatisfactory, but was prepared to show 


' that it was unsatisfactory. 
that a certain thing 


Britain, in its relations with foreign states, 
by which it had never hitherto been dis- 
graced. It appeared that a British minis- 
ter had required from another government, 
as a sine qua non 
should be done. 
Sir S. Lushington rose to order. He 
thought that this discussion, according to 
the rules of the House, was clearly irre- 
gular. He conceived that the hon. and 
learned Gentleman might put his question 
to the Ministers in what terms he pleased, 
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| but he must be content with the answer 


with Portugal, 


| which was given to him. If he thought 
| that that answer was not satisfactory, he 
_had ample opportunity, by giving notice 
| of a motion, to bring forward the whole, 
in order to a complete and satisfactory 
investigation. But he would put it to the 
House whether — 

The Speaker said there was no question 
but tnat the whole of these proceedings 
had been trregular. The hon. and learned 
Gentleman (Mr. Jackson) asked a ques- 
tion of the uoble Lord which admitted of 
a concise ansv.er; and when the noble 
Lord rose in the first instance, he thought 
the answer would have been concise; but 
the noble Lord craved the indulgence of 
the House to give a more lengthened 
answer. Ee understood the House to 
have given that indulgence. If he had 
not thought so he certainly should have 
felt it his duty to interrupt the noble Lord. 
Wien the hon. and learned Gentleman 
(Mr. Jackson) afterwards rose, he (the 
Speaker) supposed it was merely for the 
: purpose of stating something in explana- 
tion of what had passed, and if he had 
_found the hon. and learned Gentleman 
_exceeding that object, he (the Speaker) 
‘should have felt it his duty to interrupt 
/ him. 

Sir Robert Peel could not help observ- 
ing that his hon. and learned Friend (Mr. 
| Jackson) had, in pursuance of a notice he 
had given, asked a question in ten plain 
words, namely, what was the date of the 
despateh, and he should have been per- 
fectly contented if the noble Lord had in 
so many words have answered, “ the 19th 
'of May;” but the noble Lord had entered 
into a lengthened explanation, which he 
confessed was to him wholly unsatisfactory. 
‘He considered the question to be much 
prejudiced by that explanation, and that 
the noble Lord had gained an undue ad- 
vantage by not answering the questions in 
the same brief terms in which it was 
He, however, not only thought 


But, although 
the noble Lord had, contrary to the rules 
of the House, been allowed to enter into 
a lengthened statement, yet he was pre- 
cluded from answering it. 

Mr. Sergeant Jackson, said that as to 
the point of order, he should throw him- 
self upon the consideration of the House. 
He had asked simply a question of the 
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noble Lord, and the noble Lord had en- 


tered into a lengthened explanation, which 
he concluded by a personal observation. 
The noble Lord had referred to what had 
fallen from him (Mr. Sergeant Jackson) 
when addressing his constituents, and his 
wish had been to say one word by way of 
explanation, and in his own justification, 
He should not, however, persevere in that 
intention now; but upon a future occa- 
sion he should afford the noble Lord aj} 
more ample opportunity of explaining this | 
matter. He would merely say that the | 
explanation which the noble Lord had 
already given was quite unsatisfactory. 

Sir R. Peel asked the noble Lord whe- | 
ther he had any objection to the production 
of the letter and memorandum which he 
had just read. 

Viscount Palmerston replied, that the 
letter was not sent home by Lord Howard 
as adespatch; still he had no objection to 
the production of the papers. 

Mr. Sergeant Jackson wished to know 
whether the noble Lord had any objection 
to state whether the letter of Lord Howard 
de Walden to Viscount de Sa was written 
in pursuance of heads of instructions to 
Lord Howard prepared in England, or 
whether it entirely originated with Lord 
Howard de Walden? 

Viscount Palmerston replied, that the 
letter to Viscount de Sa was not in con- 
formity with the instructions sent to Lord 
Howard de Walden. He himself stated 
that, and he took upon himself to agree 
to a modification of those instructions, 

Here the conversation ended. 











PriIvILEGE — SrockpaLe vw. Hane 
sarv.j The Order of the Day for taking 
the Petition of Messrs. Hansard into fur- 
ther consideration having been read, the 
following petition from John Joseph Stock- 
dale was presented. 


a 


“ The Petition of John Joseph Stockdale. 


Humbly sheweth, 

“That your Petitioner is a prisoner in the 
custody of your Serjeant at Arms, by your 
order, made, as your Petitioner believes, under 
an erroneous impression, induced by answers 
elicited from your Petitioner to questions cale 
culated to criminate your Petitioner, without 
a subsequent opportunity (afforded to others) 
of remarks in vindication or explanation of said 
Petitioner’s conduct. 

“Your Petitioner, therefore, humble implores 
your honourable House to allow your Peti- 
tioner further examination and statement by 
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your honourable House, that your Petitioner 
never contemplated, nor has been guilty of, 
any breach of the Privileges of your House. 

“And your Petitioner, as in duty bound, 
will ever pray, &c. 

Joun Josevu STtockpaLe.” 
Prison Eell, House of Commons, 
18th January, 1840. 


Petition to be printed. 

Lord John Russell rose and said, it now 
became his duty to state to the House the 
precise course which he considered, in 
conjunction with his hon, ard learned 
Friend, the Attorney-veneral, and with 
other members of this House, should be 
taken in the present stage of these pro- 
ceedings. In doing this, it appeared to 
him necessary to recal the attention of the 
House for some moments to what their 
former proceedings had been, and to the 
precise position in which the question now 
stood. They had a resolution on the 
journais of the House to the eifect, 

“« That the power of publishing such of its 
reports, votes, and proceedings, as it should 
deem necessary or conducive to the public 
interests, was an essential incident to the con- 
stitutional functions of Parliament, more espe- 
cialty of this Ilouse, as the representative por 
tion of it.’ 

The act which had been called in ques- 
tion was an act done by Messrs. Hansard 
strictly in accordance with that resolution. 
In the year 1835, a bill was proposed in 
the other house of Parliament by the 
Duke of Richmond, for the purpose of 
appointing inspectors of prisons. That 
act came down to this House, when it was 
proposed to exempt from its provisions 
the prison of Newgate. That proposition 
was uot acceded to, and accordingly the 
prison of Newgate came under that act, 
there being no sufficient grounds for its 
exemption. Now, it would have been 
quite possible that the inspectors of pri- 
sons, on inspecting Newgate, should have 
made a report, that so excellent was the 
system adopted in that prison—so good 
was the plan of the construction of its 
cells—so free was every prisoner by their 
system of classification from contamina- 
tiou, and that such was the strictness with 
which all rules for preventing the intro- 
duction of spirits or improper food, or 
immoral books, or newspapers, were car- 
ried into effect, that the inspectors had no 
fault to find with regard to that prison. 
It would then have been competent, he 
imagined, in any future bill for the amend- 
ment of prison discipline, to have relied 
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upon the argument thus afforded, and to 
have stated that the report of the inspec- 
tors furnished ample ground why the 
prison of Newgate should be exempted 
from the jurisdiction of the inspectors of 
prisons. He stated this in order to show 
how far the report of the inspectors of 
prisons was connected with the proceed- 

ings of Parliament. But it did so bap- 
pen that the report of the inspectors with 
regard to the prison of Newgate was not 
so favourable as he had described. Nay, 
the report was unfavourable with regard 
to the construction of the cells, the as<o- 
ciation of the prisoners, and also with 
regard to the introduction of newspapers 
and books. A copy of the report of the 
inspectors was laid before a committee of 
the House, which was afte 
tained in the report of that committee. 
The House ordered the report to be 
printed. In consequence of the printh 
of that report, and of publishing it, 
action was brought by Mr. Stockdale 
which it was not necessary to relate 

history to that House, It was competent 
to the House to tuke any peceneding rs 
they pleased, They might have altogether 
abindoned their resolution; they might 
have permitted the case to goon in duc 
course of law; or they might have ceter- 
mined to vindicate their powers upon the 
consideration that all necessary functions | 
for legislation must be allowed to the 
House of Commons; and, conceiving the 
publication of its reports to be one of its | 
necessary functions, they might have pro- 
ceeded to vindicate their privileges. After 
the directions given by the House to the 
Attorney-general to appear to the first 
action, and after the direction given to 
Messrs. Hansard not to take any notice 
of the letter informing them of the inten- 
tion of Stockdale to bring a third action 
against them, the question at length came 
before the House at the beginning of the | 
present session, and the House determined | 
to consider it as a question of privilege. | 
They had not only done that, but they | 
had proceeded to another step, and had 
determined to punish one of the parties 
concerned in bringing these actions, 
namely, the plaintiff himself. They bad 
voted that his proceeding in those actions 
was a breach of the privileges of the 
House, and he had heen committed to 
the custody of the sergean-at-arms, ac- 
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cording to the manner in which the House 
was accustomed to visit such a breach of 
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its privileges. The question now was, 
the House having determined that these 
were constitutional functions, necessary 
to this House; and havine determined 
that this was a question which they would 
consider as a question of privilege, and 
not having determined to have recourse to 
any of the other modes of proceeding 
recommended by various members of the 
House—the question now was, whether 
they should { further with regard 





proceed 
! to other parties concerned in this transac- 
ition. Te would now state what he con- 
ceived to be material to be considered, 
that the House of Commons was placed, 
in respect of cases of this description, in 
a situation of disadvantage, as compared 
with other courts, whieh h: ad likewise to 
ndicate their own proceedings, to main- 

and to exercise 


tain their own privile 
the funetions which were allotted to them 


0 


rpe 
s 
leges, 


by the law and the constitution. With 
regard to the courts of jaw, for instance, 
it generally — at a very early 
stage of the ceedings, where any 
court felt itself pieces: or had their 


proceedings obstructed by other courts 
i questioning their proceedings. They had 
heard from one of the parties examined 
at their bar, that very intelligent person, 
| Mr. France, ‘whe held the office of under- 
| she riff, that with regard to the Court of 
Chancery, he never had experienced any 
| difficulty, because it was well known, that 
ithe Court of Chancery would not permit 
that a case which was before it, and where 
ithe parties were within its jurisdiction, 
|should be brought into a court of law. 
|The court would immediately issue an in- 
\junction, which it was sufficiently well 
known would prevent the case going fur- 
ther rr, and the pl iintiff would be immedi- 
»pped by that proceeding. With 
‘ourt of Exche juer, there 
| were numerons cases in which ti court, 

conceiving certain subjects to belong to its 
| peculiar jurisdiction, had interfered, and 


i had prevented actions being brought, and 


had issued directions, that such actions 


| should not ve brought, and had protected 


their own officers when persons had at- 
tempted to bring against them actions for 
false iniprisonment, or of any other de- 
scription in the execution of their duty. 
With regard to the House of Lords, like- 
wise, the general rule had been (there 
were, he admitted, one or two exceptions, 
but the general rule had been) to stop the 
plaintiff at once from proceeding. There 
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was one case in which both the plaintiff 
and the attorney were at once committed | 
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from themselves through their servant and 


to prison by the House of Lords, in con-{ be handed over to the plaintiff in the ac- 
sequence of their bringing an action of | tion against whom they had passed a reso- 


false imprisonment against “a justice of the | 
peace, who. had obtained an order of the 

House of Lords. But with respect to this | 
House having, he contended, the same | 
tight, exercising its functions—those func- | 
tions being part of the high court of Par- | 
liament—declaring, as it must declare, | 
that certain functions belonged to that) 
House—yet it might happen, and did hap- | 
pen, that during the prorogation of Par- | 
liament an action might proceed, judgment | 
might be given, and not only the original , 
parties, not only the plaintiff and the at- 
torney, but the sheriffs and other persons | 
appointed to execute the law, might be} 
implicated without the House having the| 
power to decide what conduct it would | 
pursue on the occasion. The question 
which the House had had to consider, and 

it was certainly a very serious question, 
though it was one upon which he could) 
only come to one conclusion—was whether 
they should proceed with regard to the 

sheriffs to interfere and prevent them from | 
paying over to the plaintiff in this case the | 
money which they had received for the| 
goods sold by them belonging to Messrs. | 
Hansard, the officers of that House, or 

whether they should adopt any other form | 
of proceeding. It appeared to him, in} 
considering this case, they must throw out | 
of view altogether the peculiar degree and | 
amount of blame, or moral culpability | 
with regard to the sheriffs. The question | 
was, in what manner their privileges were | 
to be preserved, if they did not proceed | 

against the sheriffs? Who were the next | 
great culprits? The judges. Now, he’ 

did not mean to impute either to ‘the | 
sheriffs or the judges, or indeed to any of 
those parties who acted in the courts of, 
law, that they had wilfully, and with an) 
intention to do what was wrong, engaged. 
in contravening the privileges of the House 
of Commons. He did not mean to impute | 
moral blame to them in having acted con- | 
trary to their duty. But what they had to! 
consider was, in what manner their privi- | 
leges were to be maintained; what they | 

had to consider was, whether by any pos- | 
sibility they could allow the goods of a} 
servant of their House to be seized because 
he had acted in execution of their order, 
and had printed their report, which was 
essential for their legislation; whether 





lution, and had committed him to prison. 
If they desired to maintain their privileges 
they could but come to the opinion at 
which he had arrived, that they could not 
allow these things to be done. Much 
might be said on the question, ifthey were 
to entertain it, how far the sheriffs had been 
to blame, or what restitution, or what 
amendment they could make. It was, no 
doubt, a part of their duty to be aware of 
the privileges of the House, and to observe 
them. Not only so, but in this case they 


| had received especial notice of those pri- 


vileges, and, notwithstanding that notice, 
they had proceeded to seize the goods and 
to make a sale of those goods. When the 
House considered, however, that for many 
years the question had not been raised, 
when it had been thought, from the unin- 
terrupted practice of Parliament ever since 
the Revolution, and from the recorded 


judgment of Lord Kenyon, that there was 


little doubt upon the subject, and when 
they now found the judgment of a court 
of law impeaching that practice, they 
could but admit, that the sheriffs had an 
| embarrassing duty to perform. If the 
| question to be determined was the ap- 
portionment of the punishment to the pro- 
portion of guilt, he should be at a loss to 
know what to determine; but he con- 
sidered, that they had now no such ques- 
tion to decide. The qnestion for the 
House to decide was, how they were to 
maintain their privileges. If those privi- 
leges were to be maintained, he thought, 
they had now but one course to pursue. 
They must not allow the transaction to 
advance any further, and must inform the 
sheriffs, not only with respeet to what they 
had done, but with respect to the sum 
which they had levied from an officer of 
the House, that they must refund it to the 
servant of the House, For his own part, 
he could see no other way in which they 
could proceed with a due regard to their pri- 
vileges. They might indeed say, that they did 
not wish to maintain their privilege of giving 
orders to their officer to print what they 
pleased, but would they not be degraded, 
if, after they had authorised their Speaker 
to sign an order, and after their Speaker 
had, | in pursuance of such authority, 
signed an order on their printer to print 
and publish their proceedings, when that 
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person should come before them and com-| those committees were ordered to be 
plain of molestation, they should say— | printed. Very important proceedings were 
“We are not willing to maintain our | grounded upon the state of the country as 
order; we are not able to give you re-/| shown by those publications. He would 
dress, because the House of Commons is 
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unable to vindicate its own proceedings.” 
He thought, that if they, upon considera- 
tion, found that they had no such power, 
they had better rescind all their orders; 


not now stop to inquire whether those 
proceedings were right or wrong; but it 
was the opinion of the Parliament of that 
day, that proceedings should be taken; 
and they followed that up by giving to 


they had better withdraw their order for | the country the information on which 


publication ; they ought to confine them- 


selves to the strict limit that the judges o 


those proceedings were founded. It was 
f due to the country that it should have 


the Queen’s Bench had laid down for | complete satisfaction that it was not on light 
them, and print their papers only for the | grounds the Parliament had proceeded 
use of the 658 Members composing that | seriously to abridge the constitutional 


House, and not to permit Messrs. 


Hansard | liberties of the people. 


With regard to 


to incur any punishment, by acting in one proceeding, a question had been raised, 


accordance with the orders of the Hows se, 


; not with the printer of that House, but 


It had been admitted in that House, that with a printer who had published, not un- 
it was for the public advantage—it had fairly or illegally, but voluntarily, the pro- 


been admitted, that it was for the advant- ceedings of a 


secret committee of the 


age of the kingdom at large, that their pro- House; and he (Lord J. Russell) would 


ceedings should be known. 


For his own read to the House what upon that occa- 
part, he could not conceive, that it would 


sion Lord Kenyon stated to be his opinion 


be right to refuse the public the informa- of the proceedings, and which could not 


tion that was necessary to inform the pub- 


be considered as a libel. One of the 


lic on what the proceedings of that House | parties, who found that an imputation was 


were founded. 


should ask for the reason of their proposal, 
and they should be unable by law to attord 


to the city the information on which | 


they proceeded — so also with regard 
to every other great matter that might 
occur, Take Canada, for instance. How 
could they be justified in suspending 
the constitution of that colony, if they 
refused to the public at large all the 


information on which that suspension | 
was founded? So with regard to many | 


internal proceedings of this country. In- 


formation might be laid upon the Ta- | 
ble of that House which mizht be the_ 


groundwork of proceedings of severity 


which the House might take in its legisla- | 


tive capacity. It would be impossible to 
deny giving to the public such informa- 
tion. From the year 1796 to the year 
1800, when proceedings which were 
thought to be dangerous to the Crown 
were carried forward, committees of se- 
crecy were appointed, and the reports of 
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It might be necessary, 
with regard to this very question to refer 
to the public concerning the prison of | the publisher. 
Newgate. Many persons might be of 
opinion, as he was at one time strongly of | 
opinion, that they ought to compel the 
city of London to build a new prison ; and | 
if it were so, would it not be difficult to 

carry their bill—when the city of London 


cast upon his conduct as a loyal subject, 
-applied for a criminal information against 
Upon that occasion, Lord 
Kenyon said, 


“ This is an application for leave to file a 
| criminal information against the defendant for 
publishing a libel: so that the application 
supposes that this publication is a libel. This 
repori was first made by a committee of the 
ilouse of Commons; then approved by the 
Ilouse at large, and then communicated to 
the other House, and is now sub judice ; aud 
| yet it is said that this is a libel on the prose- 
cutor. It is impossible for us to admit that 
the proceedings of either House of |’arliament 
is a libel.” 


He said afierwards, 


“¢ This is a proceeding by one branch of the 
Legislature, and, therefore, we cannot inquire 
into it.” 


| Mr. Justice Grose and Mr. Justice 
Lawrence concurred in that opinion for 
other reasons with which he need not 
trouble the House. Thus the publication 
of their proceedings by another printer, 
and not by the printer of the House, was 
justified, and up to the late proceeding of 
the Court of Queen’s Bench was the ac- 
| knowledged law of this country. There 
had been up to the recent decision, no 
reason to doubt that such was the declared 
| law, as law it had been adhered to, and it 
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had not been contradicted up to the late 
proceeding by any other decision, They 
had now, however, got a different judg- 
ment, and he did not deny that this dif- 
ferent judgment placed the House in a 
situation of considerable difficulty. He 
did not wish to conceal from the House 
that their position with regard to a ques- 
tion of this nature was different from what 
it was in former days In carly days, the 
privileges, such as the privileges of free- 


dom from the personal arrest of the Mem- 


ber, and the freedom of Speech in that 
House, were matters of contest with the 
Crown and the courts of law. In those 
days they proceeded, as he now proposed 
to proceed: when a sheriff told them, as 
a sheriff did tell them, that one of their 
Members were in prison, and that the 
sheriff would be fined 5 OOUJ. it he let him 
out, the House ordered the sheriff to let 
him out. IJnthat proceeding, he admitted 
that they had with them the popular feel- 


ing, founded on the universal feeling that | 


the House of Commons, in atiacking the 
cour's of law, were proceeding against the 


nominees of the Crown; that they were | 
proceeding against judges who were | 
sitting on the judicial bench one day, and | 
who, if they gave a single decision in | 
favour of the liberty of the subject, or if | 


they did not act with sufficient harshness 
against any one who had in any manner 
offended the Crown, would not be judges 
the next day, und who consequently had 
not the same weight as modern judges. 


It had been the aim of the House of 
Commons, from the period of the Revolu- | 


tion—the unceasing aim of the House of 
Commons—to make the judges of the 
courts of law independent of the influence 
of the Crown, as well as of the popular 
voice. But when they had invested them 
with this character, and had, at the same 
time, procured the security of independ- 
ence, they had added greatly to their 
weight in any cuntest, if contest there 
must be, which the House might be 
obliged to carry on against them, It was 
the n.ture of all bodies of men, it might 
be of that House or of the judges, that, 
having secured their own independence, 
they endeavoured to trench upon the pri- 
vileges of others, though they were those 
of their benefactors; and so the judges 
had endeavoured to infringe the privileges 
of the House of Commons, 
the difficulties of carrying on such a con- 
test: no doubt inconyeniences might arise 
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'from the course which he proposed ; but 
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considering the position in which they 
were placed—considering what were the 
evils of that position, and considering that 
the power of independence and of sanctity 
which they had given to the courts of law 
might be used against themselves, he felt 
that, if they declined this contest, they 
would not only be giving up this privilege, 
but they would be ct to the deci- 
sion of future judges, the amount and the 
extent of any privilege and of any power 
which the House of Commons might 
possess. As a House of Commons, being 
of itself one of the Members of the High 
Court of Parliament—being the grand in- 
quest of the nation to which the constitu- 
tion had given the power of impeaching 
or of prosecuting, where necessary, all 
oflenders—being the body to grant sup- 
plies when they were needed for the well 
government of the country—and having 
to pass all those measures of legislation 
which the state of the country or the im- 
provement of the law should trom time to 
time require—fecling that the House of 
Commons had all these functions to per- 
form, teeling that it had this high duty to 
discharge, he felt also that they would 
neglect, betray, and desert that duty, if 
they now receded; that the House of 
Commons would be precluded from the 
ex reise of its functions, would cease to 
maintain its proper place in the Legisla- 
ture, would cease to hold its place asa 
| constituent part of this noble constitution, 
and that its power would be weakened 
and neutralised, and finally destroyed, if 
a court of justice could pronounce what 
' privileges were necessary, or if any of its 
privileges were amenab e to the decision 
of any court of justice. He would con- 
‘clude by moving, that it appei wed to the 
House that an execution in the cause of 
Stockdale v. Hansard had been levied, to 
the amount of 640/., by the sale of the 
| property of Messrs. Hansard, in contempt 
of ihe privileges of that House,and that such 
money then remained in the hands of the 
| Sheriff of Middlesex; and if that resolu- 
‘tion should be carried, he would move 
‘further, that the said sheriff be ordered to 
| refund the said amount forthwith to Messrs 
Hansard. 
Mr. Fitz Roy Kelly rose for the purpose 


unui to the motion of the noble 
Lord. He did not condemn the noble 
Lord for the delay which had taken place 





of proposing certain resolutions by way of 


He felt all | 
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in discharging the sheriffs after their late 
examination, for it was impossible that a 
question of this nature could be conducted 
with too much deliberation and caution. 
He was sure the noble Lord would feel, | 
that from whatever cause it might have 
arisen, the House was placed by the pre- 
sent proceedings in a situation ‘of greatly 
complicated and unexampled difficulty. He, 
for one, should feel most happy if any 
course could be pointed out by which, with- 
out departing from the dignity of the House, 
the law and the constitution might still be 
upheld in their integrity. It was his in- 
tention to submit to the House two propo- 
sitions—first, 

“ That it appearing to this House that an 
action has been brought against James Hansard 
and others, for the publi: ition by them, under 
an order of this louse of certain papers contain- 


ing libellous matter upon John Jos seph Stock- 


dale, and that judgment has been obtained and 


execution issued by due course of law ogainst | 


the said James Hansard and others in such 
action, it is expedient that the said James 
Hansard and others be indemnified against all 
costs and damages by them sustained in re- 
spect of such action.” 


To this resolution he did not expect | 
that any objection would be made but | 
to the other which he intended to pro- | 
pose. 

“ That in case of any actions being here- 
after brought forthe publication of any papers 
under the order of this House, the Attorney 
General be instructed to defend such action, 
and to report thereupon to the Iouse.’’ 


He was quite aware, that he might look 
for some opposition from those hon, Mem- 
bers who took a different view of this sub- 
ject. He should be happy if he could con- 
fine his observations to urging these p rope- 
sitions on the House; but he felt it his 
duty, after the very open and candid state- 
ment by which the noble Lord had prefaced 
his resolutions, to declare, that more unwise, 
unjust, illegal, and unconstitutional reso- 
lutions ; orders more impossible to be 
obeyed without the total and direct violation 
of all moral and legal obligations by those 
on whom they were to be laid, it would be 
impossible to bring forward—nay, he 
would say, never had been brought for- 
ward, in any legislative assembly, even in 
the very worst of times. Before he came 
to the assumption of privilege, on which 
these questions had arisen, he must be 
allowed to ask in what way the noble Lord 
proposed to enforce obedience to his resoli- 
tions? Here was a case involving the 
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| sheriffs, who were the sworn officers of the 
| law, servants of her Maj: sty, bound to yield 
obedience to her Majesty's writs delivered 
‘to them by the courts of law. They were 
now called to the Bar in consequence of hav- 
ing received writs to levy certain monies ina 
| cause regularly instituted, which had passed 
| with all the forms of law through a court 
‘in Westminster-hall. They were com- 
|manded to yield obedience to those writs 
by the court; they violated their oaths if 
they failed to yield obedience ; they ren- 
| dered themselves liable immediately, with- 
| out redress, appeal, or defence, to be com- 
| mitted to prison if they failed to yield that 
| obedience. And now that House, not the 
fentire Legislature, but one branch of it, 
| having no power to make the law, or to 
tabsolve the subject from obedience to the 
law, proposed by its single, = un- 
{supported resolution, to command the shes 
| riffs to violate the law, to place themselves 
jin a situation, not merely of peril, but 
where this fate certainly awaited them— 
that without redress or appeal their per. 
sons must be imprisoned, and that, too, 
| where the House had no other ground to 
; proceed upon than its own resolution. He 
| thought he should be able to show that the 
| law of Parliament, which was but a part 
|of the law of the land, could net possess 
authority to set the municipal law aside. 
This was the general nature of the noble 
Lord’s resolutions, but the House could not 
be asked to adopt them, unless the noble 
Lord, and those who acted with him, 
could convince the House that their 
former resolutions, founded on the report 
of the committce of 1837, could be main- 
tained consistently not only with the orders 
of the House, but with the law and con- 
stitution of the country. He would there- 
fore at once cal a the attention of the House 
to the first of the three resolutions of the 
year 1837, on which the course now recom- 
;mended to the adoption of the House was 
entirely founded. That resolution was to 
the followi ing effect :— 


at 


“That the power of publishing such of its 
| votes, papers, and proceedings, as it shall 
deem necessary or conducive to the public in- 
| terests, is an essential incident to the consti- 
tutional functions of Parliament, more espe- 
' cially to the Commons House of Parliament as 
the representative portion of it.” 


And further,— 


“ That by the law and privilege of Parlia- 
ment, this House has the sole and exclusive 
jurisdiction to determine upon the existence 
and extent of its privileges; and that the in- 
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stitution or prosecution of any action, suit, or | libel on any one of her Majesty’s subjects? 
other proceeding, for the purpose of bringing | He denied the right of the House to enable 
them into discussion or decision before any | any individual to publish that which, being 
court or tribunal elsewhere than in Parlia- defamatory of another of the Queens sub- 
ment, is a high breach of such privilege, and jects, might be the subject of a proceeding 
renders all parties concerned therein amenable fh « anaes of lew. Te weeld wt eieheny 
to its just displeasure, and to the punishment | [" ‘ Pini oe 
consequent thereon.” into the question whether the circumstances 
; of the publication in which these proceed- 
Now if that House, instead of claiming ings originated would or would not give a 
this power as a matter of privilege and just right of publication. That was a dis- 
right, had resolved that it was for the | ‘tinct question. The question really was, 
public benefit and interest that the pro- , whether the House had the power to de- 
ceedings of the House, and that such | clare and to make a law that the publica- 
papers in the nature of proceedings as to | , tion of what was unlawful before the reso- 
the House should seem meet, should be | lution, should become lawful by that reso- 
laid before the public for their instruction | lution. The question, then, to be deter- 
and information, he for one would have -mined was, whether one branch of the 
cordially assented to that resolution. He | legislature, without the consent of either 
admitted the advantage of the publication | or both the other branches, had the power 
of the papers, not only for the use of the: of making what before would subject the 
Members of the House, but the public; it | party to an indictment or action at law, 
would tend to create a respect for their | no longer the ground of action or indict- 
proceedings, if the grounds of those pro- | ment; whether there was a powerin either 
ceedings, and the information on which | House to usurp the functions of the legis- 
they were founded, were fully and freely | lature, and to make laws of its own single 
communicated to the public; and he said , authority. Amidst the many authorities 
at once to those who took the same view) which had been referred to in the course 
of his resolutions as he did, that if he con- | of these proceedings, there were very few 
ceived that what he proposed should in- | that bore upon the question whether the 
terfere with the publication of information _ House had the power to declare that what 
by the House, he would really feel that he | was otherwise unlawful became lawful by 
was inflicting a great evil and injury on | the single order of either House. He was 
the public. While, then, he admitted, that not aware of any case, except tie single 
the great benefit ought to be given to the case referred to by the learned Gentleman 
public by this mode of communicating in- jn the course of his argument—the publi- 
formation, still he differed from the framers cation of Dangerfield’s narrative. There 
of the resolutions he had read, as to its were many authorities bearing on the dis- 
being a matter of privilege for the House tinct question, whether the courts of law 
to publish all its papers, upon all matters could entertain a question relating to the 
and upon any occasion whatever. He privileges of the House; but the power of 
conceived that it did not require any pri- the House to justify the publication of all 
vilege to give validity to the publication of its papers as lawful, had never been di- 
their proceedings. The House of Lords rectly claimed till the resolutions of 1837, 
possessed the right to publish their papers and had never been indirectly claimed, or 
to the world. It would be putting a limit even glanced at, except in the single case 
to the right by clothing it with the nature to which he had referred. It had been 
of a privilege, as if it were not possessed , admitted by the Attorney-general in that 
in common by all other bodies, and by House, and it had been ‘admitted by him 
‘every individual in the country, It was, in the course of his argument in the Court 
their right to publish any paper, provided | of Queen’s Bench, that the House could 
they limited themselves by the rules of not make to itself, and could not create 
law. It could take place under any cir- in its own favour, any new privilege. If, 
cumstances, if they did not insert any | therefore, he should succeed in convincing 
thing that might be the cause of a com- | the House that the assumed power of pub- 
plaint at law for any injury on any one , lishing its proceedings was a new power, 
of her Majesty’s subjects? Assoon as this | one which, without restriction, had never 
resolution passed, would it become com- been exercised till lately, and one which 
petent for the House to give authority to | in express terms had never been claimed, 
any individual to publish any unlawful’ then his hon. and learned Friend and 
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those who thought with him would see 
that this was a new claim, and could not 
be recognised even by Parliament itself. 


The industry, and it had been great, of 


those who had referred to the precedents 
in this case, was not able to discover a 
single resolution of that or of the other 
House of Parliameut—no resolution in 
direct terms or in indirect terms —that the 
Members of either House possessed the 
unlimited and unrestricted power of pub- 
lishing its own proceedings. ‘The power 
rested entirely on its exercise, from what 
was called parliamentary usage or custom. 


When he came to consider the precedents | 


in this case, he owned that it struck him 
that a singular time had been selected for 
the first exercise of this supposed privilege. 
He found by the report of the committee of 
1837 that the first occasion on which an 
order of the House was made for the pub- 
lication of its proceedings was in the time 
of the Long Parliament, and in the year 
1641—a very suspicious time for estab- 
lishing a novel power in the House of 
Commons. Tle was now addressing those 
who knew that it was in the same year in 
which this privilege was established, and 
that it was the same Parliament that, for- 
getting its own assumed privileges, as- 
sumed also to control the privileges of the 
other House of Parliament, and passed a 
resolution that the bishops had uo right to 
vote in the House of Lords—who knew 
that it was in the same year and the same 
Parliament that brought the Earl of Straf- 
ford to execution—that it was in the same 
year, and the same Parliament that de- 
clared its own sittings permanent, and 
proceeded to force the assent of the 
Crown to an Act destroying one branch of 
the prerogative; the power of dissolving 
Parliament ; he could not but recollect that 
allthis occurred in the same year and in the 
same Parliament that the order for publi- 
cation was given. He did not deny that 
from that year the publishing of certain 

of the votes and proceedings of the House 

had continued down to the present time ; 

but the question here was not whether the 

practice had prevailed, or had been con- 

sidered lawful; but whether that circum- 

stance established the right in that House 

to legalise under the name, and under the 

countenance of that practice, the publica- 

tion of matters defamatory of any of her 

Majesty's subjects. The only argument. 

which he had heard advanced in the course | 
of this discussion at all bearing on this 
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part of the question, was this: “ Why, 
you find that for upwards of a century the 
proceedings and papers of this House have 
been regularly published, and during that 
itime they have contained many defama- 
tory matters severely reflecting on her 
Majesty’s subjects; but yet we do not 
tind, until this case, a single instance of 
an action being brought treating one of 
them as a defamatory libel.” He did not 
deny that that argument deserved consi- 
deration ; but when they reflected upon the 
difficulty which an individual would have 
in opposing the House of Commons, de- 
void, perbaps, of resources, andcalled upon 
teontend against that body, which had the 
control of the public purse, and possessed 
therefore of boundless power, be did not 
think that it was extraordinary that no 
person should have been found bold enough 
to undertake so fearful a contest. It might 
besides be remarked, however, that it was 
very possible that a great number of the 
libels previously published might have 
been true, and that on that account also 
persons might have failed in taking any 
proceedings upon them. But after all, if 
the acquiescence had been even larger 
than it was—taking it in its fullest extent, 

that the practice had existed for a century 
or near it, and that the papers had teemed 
with actionable libels—still the argument 
possessed very little weight. Supposing that 
a century ago, when first the debates in 
Parliament were published in newspapers, 
that House had been pleased to name cer- 
tain newspapers to publish those debates, 
under its own authority, and supposing 
that these newspapers had continued in 
the exercise of the privilege thereby con- 

ferred down to the present time, and, fur. 

ther, that an action was now brought, for 

the first time, for some libel contained in 

these reports sent forth to the world, 

could there be any doubt that every pro- 

prietor or publisher of those newspapers 

would be liable to an action for every de- 

famatory statement which should appear 

in their columns, although previously ute 

tered in the course of the debates in that 

House, and reported as having fallen from 
the mouth of some Member of Parnameut ? 

There could be no hesitation in supposing 

that such would be the fact; and yet, al- 

though no such authority had been given 

by the House, no instance of an action 

being brought had occurred fur such a 

| libel, although speeches certainly contain- 

ing defamatory matter had been published 
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in almost every newspaper throughout the 
country. The argument, therefore, which 


Privilege 


was drawn from acquiescence, was i 


weak indeed. There was but one case in | 
which the question directly arose whether | 
the courts of law could take cognizance of 
proceedings on a libel published by the | 
order of that House, and that was com. | 
monly called Sir William Williams’s case, | 
in which SirWilliam Williams, the Speaker | 
of that House, was prosecuted for the pub- 
lication of a letter called ‘ Dangertield's | 
Narrative.” The House of Commons, | 
some years after that had been published, 
did question the right of the courts of | 
law to administer justice in such an action. 
The circumstances of the case were, that | 
there had been a paper published highly | 
defamatory of the Duke of York, afier- 
wards James 2nd., which was written by | 
Mr. Dangerfield, and printed, published, | 
and circulated, under the order of Sir! 
William Williams, acting under the reso- | 
lution of that House. An information, if | 
not an indictment, was prosecuted against | 
Sir William Williams, and he defended 
himself upon the ground that he had acted 
under the directions of the House; but 
that was over-ruled, and he was fined 
10,000/. He entirely agreed that this de- | 
cision was altogether unlawful, and that} 
every act done by the Speaker of the | 
House, under the orders of the House, was | 
Jawful, and that the Speaker could not be | 
punished. No information or indictment 
against the Speaker of that House, for any | 
act by him done under the orders of the 
House, could be maintained.  [ Sir} 
Robert Peel: By what law?] Under} 
the law of England, which respected, and | 
had always respected, and he hoped ever 
would respect, the privileges of that 
House. [ Cheers.] Those cheers rather an- | 
ticipated an observation which he was | 
about to make, but which he would now 
throw out. He held that the privileges of 
that House were part and parcel of the law | 
of Parliament, and that the law of Parlia- | 
ment was part and parcel of the law of | 
the land, It was a confusion of terms, 
and was erroneous to suppose that the law | 
of Parliament was superior to the common | 
law of England. The law of Parliament | 
the law administered in the Courts of | 
Equity, and in the Ecclesiastical and Ad- | 
miralty Courts, as well as the common 
Jaw and the statute law, were all com- 
prised in the great body of law called the 
law of England, which the judges of the 
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land were bound to administer. He made 
no distinction between them; and when 
le was asked why he believed that no 
proceeding at law could be taken against 
the Speaker, or rather why he said that 
there was a good defence to any such pro- 
ceeding in the fact that the act complained 
of was done by the orders of that House, 
he answered that it was because no Mem- 
ber of that House was punishable by any 
law for any act done within the walls of 
Parliament. ‘The Speaker of the House 
being a Member, and all other Members 
if they misdemeaned themselves, were 
liable to the House itself; but it was one 
thing to say that they were privileged and 
protected in what they did in the House, 
and what the Speaker might do by direc- 
tion of the House; and another to say that 
any man, with the Speaker’s authority, 
might commit any crime, from the conse- 
quences of which he should be relieved 
when challenged in a court of law. He 
was observing, when he was interrupted by 
the right hon. Gentleman that in Dan- 
gerfield’s case, he admitted that the deci- 
sion which was arrived at was the proper 
one; but let them see whether the courts 
of justice were to be deprived of their ju- 
risdiction in cases where, not the Speaker, 
nor any Member of the House of Com- 
mons was challenged for what he had 
done, but where another person, not a 
Member of the House, pleaded the order 
of the House of Commons. Why, Dan- 
gerfield himself was prosecuted in respect 
of the publication of the very libei in the 
case to which he had been referring, and 
the decision was reported in the 3rd vo- 
lume of Modern Reports, and he was not 
aware that the judgment against him was 
ever reversed or impeached in Parliament, 
or elsewhere. With regard to the privi- 
lege itself, jt could only rest on the long 
existing practice, and on unvarying and 
unimpeached precedent, untouched by cir- 
cumstances, which would admit the sup- 
position of the continued acquiescence 
being derivable from fear or any cause, to 
which all good subjects would not yield ; 
but he would say that there was no- 
thing in the practice, or the recorded 
resolutions of that House, which would 
in any way sanction its continuance. 
He would now pass on to that which was 
by far the more important question, and 
which arose upon the second of these re- 
sclutions —a question which he said hum- 
bly but sincerely, it would become the 
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House deeply and seriously to consider | 


before it proceeded to act upon the reso- 
lutions now proposed by the noble Lord 
because he ventured to say that this sorrtn 
resolution and the third—for 
rested upon the same ground to which he 
was next to call the attention of the [louse 
—could not be maintained in this free 
country, unless they would at once anni- 
hilate the rights and powers of all the 
courts of justice. What was that resolu- 
tion ?-— 

** That by the law and privilege of Parlia- 
ment, this louse has the sole and exclusive 


jurisdiction to determine upon the existence | 


and extent of its privileges, and that the insti- 
tution or prosecution of any action, sult, or 
other proceeding for the purpose of bringing 
them into discussion or decision before any 


court or tribunal elsewhere than in Parliament | 
‘nders | 
all parties concerned therein amenable to its , 1S own claim is binding and conclusive ; then 
i plainly this court cannot 
' quiry Into 


is a high breich of such privilege, and r 
just displeasure and to the punishment conse- 
quent thereon.” 

Now, 
tions; the first was, 
the sole and exclusive jurisdiction to de- 
termine upon the existence and extent of 
its privileges.” 
word “exclusive?” Was it meant, 
in no case and under no circumstances 
could a court of law enter upon the deter- 
mination of the existence of one of the 
privileges of that House? Was that the 
meaning ? He took it for granted that it 
was ; because he knew what was the ex- 
position of these resolutions given by his 
hon. and learned Friend the Attorne -2e- 
neral, in his very able and ceiee ans, arcu. 
ment in the case of ** Stockdale Han- 
sard.” Perhaps he onght not to quote 


in his professional capacity as counsel 
the case, nor would he, had he not under- 


those very arguments and abide by them 
in that House. The language of the At- 
torney-general was— 

“ The lex Parliumenti which is to be admi- 
nistered by the two Houses of Parliament is 
not known to the judges of the common law, 
and they have no means of judicially arriving 
at any knowledge upon the subject.’ 

The inevitable result of the resolutions 
of the House, as expounded by the Attor- 
ney-general, must be, that no court of 
justice at any time or under any circum- 
stances could presume to enter upon the 
question whether any given privilege which 
the House might claim did or did not 


{Jaw. 20} 


they both 





here were two distinct proposi- , 
** that the House had | 


What was meant by the | 
that | 


| this subject in that House. 





1 Parlia 


‘a . i majority of that ory. 
arguments advanced by him when acting: : 


rT 
} promulg 
stood his hon. and learned Friend to affirm | 
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exist. That doctrine seemed to him to be 
a dangerous one; nay, that was but a 
feeble expression—it was a doctrine di- 
rectly subversive of the jurisdiction of 
all the courts of law throughout the 
realm. It was, therefore, an alarm- 
ing doctrine, and it was absolutely ne- 
| cessary to place in opposition to wt the 
| highest and best authority that could be 
found. He could not meet it better 
than by referring the House to the lan- 
guage of Lord Chief Justice Denman, who 
in few but very emphatic words completely 
disposed of that doctrine. 


‘Tf the Attorney-general was right in con- 
tending,” said Lord Denman, “as he did 
more than once in express terms, that the 
House of Commons, by claiming anything as 
its privileges, thereby makes it a matter of 
privilege ; and also that its own decision upon 


proceed in any in- 

the matter, and has nothing else to 
do but declare the claim well founded, be- 
cause it had been made.’’ 


IIe (Mr. Kelly) would here take leave 
to say that he wished the example set by 
Lord Denman, one of the most able and 
distinguished judges that ever sat upon 
the bench, when speaking of that House, 
had been followed in the course of the 
discussions which had taken place upon 
Let the 
House look at the manner in which Lord 
Denman spoke of it, sincerely without 
doubt :— 


“This is the form in which Iunderstand the 
Committee of a late House of Commons to 
have asserted the privileges of both L[louses of 
ment, and we are informed that a large 
ta -d the assertion. 
ut the utmost respect and defer- 
[ proceed to examine what has been 
such bigh authority. Most 
willingly would I decline to enter upon an in- 
quiry which may lead to my differing from 
that great and powerful assembly; but when 
one of my fellow-subjects presents himself be- 
fore me in this court, demanding justice for 
an injury, itis not at my option to grant or 
withhold redress.” ‘*l am bound to afford it, 
if the law declares him entitled to it. I must, 
then, ascertain how the law stands, and what- 
ever defence may be made for the wrong-doer 
I must examine its validity. The learned 
counsel for the defendant contends for his 
legal right to be protected against all conse 
quences of acting under an order issued by 
the House of Commons, in conformity with 
what that House asserts to be its privilege ; 
nor can I avoid then the question, whether tle 
defendant possesses that legal right or not,”’ 


[t is not with 
nd 
ence that 


ted by 
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Now he must say, that in all the dis- 
cussion which this subject had undergone, 
it had never yet been his good fortune to 
hear even the semblance of an answer to 
that part of Lord Denman’s charge. The 
House would remember that the judges 
were eminent and learned persons, ap- 
pointed by the Sovereign, and selected 
from the highest ranks of the profession ; 
they were sworn to administer the law 
according to the best of their judgment 
upon the cases coming before them in 
their respective courts. They were bound 
by oath to give a decision upon the ques- 
tions before them, Well, then, suppose, as 
in Stockdale’s second case, it was pleaded, 
and the court decided that the question on 
record was whether that House was possess- 
ed of the privilege of authorising the pub- 
lication of defamatory libels on any of her 
Majesty’s subjects—when that precise 
question was raised, what were the judges 
to do? Were they to abdicate their 
functions and depart the court? Were 
they to say, the name of the House of 
Commons or the House of Lords had been 
heard before them; that it had been ut- 
tered by the counsel in the case, and the 
moment it was so uttered they had nothing 
more todowith it; that they knew nothing 
of the House of Lords or of the House of 
Commons, or of their privileges, and must 
forbear to enter upon the case at all? 
Were the judges to act in that manner? 
He apprehended it was beyond all de- 
nial or doubt, that in whatever form 
the question might be raised, whether 
that House possessed a certain  privi- 
lege, or the Queen a certain prerogative, 
the judges must entertain the question and 
decide upon it, for they were sworn to do 
so. But what was the resolution of the 
House? They said that the courts were to 
stop short; that they could not entertain 
the question, and could possess no means 
of judicial knowledge upon the subject. 
The answer to that was, that the law of 
England, into however many branches it 
might be divided,comprised withinit the law 
of Parliament, and the question of privilege 
was part and parcel of that law, and that, 
as well as all other law, must be decided 
by the judges whenever the question came 
before them. He admitted that it might 
be inconvenient for judges to decide ques- 
tions not so frequently before them as 
questions of common law. It might be 
inconvenient for them to decide questions 
of equity, which must of necessity som - 
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times arise; but they must do so—he had 
no alternative. But was he to be told 
now, in the year 1840, that it was a novel 
assumption that courts of law were forced 
to decide on this question of privilege when 
it came before them? He begged the 
House to observe, that in every one of the 
cases referred to on both sides of the House, 
from the earliest down to the present time, 
in which the privileges of Parliament came 
under the consideration of any of the courts 
of Westminster-hall, although they gene- 
{ally upheld and protected the privileges of 
the House, they had invariably decided on 
‘the cases brought before them. What, 
then, was the meaning of the third resolu- 
tion of the House,—*‘ That for any court 
jor tribunal to assume to decide upon 
matters of privilege inconsistent with the 
determination of either House of Parlia- 
‘ment thereon, is contrary to the law of 
| Parliament, and is a breach and contempt 
|of the privileges of Parliament.” How 
‘could the court forbear to decide? In one 
‘or more of the cases relied on by the other 
side—in that of ‘Jay v. Topham,” and 
the case of Brass Crosby—which had been 
referred to in order to show that when this 
House had committed one of its own mem- 
bers for that which was pronounced a 
breach of privilege, and where the party 
had brought himself by habeas before the 
Court of Common Pleas, in order that he 
might be discharged, the court refused to 
discharge him. But did that court on 
that occasion conform to the present reso- 
lutions of the House? Did it refuse to 
assume to decide upon the privileges of 
Parliament? On the contrary, the very 
question was raised; the direct question 
upon which the decision proceeded was 
this—-“* Has the House of Commons a 
right to commit one of its members for that 
which it declares to be a breach of its pri- 
vileges by him committed?” The court 
proceeded to consider that question; they 
heard it argued; they debated it; and, so 
far from not assuming to proceed to a de- 
cision, they did decide that the House of 
Commons had the privilege, and accord- 
ingly the court could not interfere, and 
the prisoner was remanded to the Tower, 
from which he had been brought. In 
these, as well as in all other cases, the 
courts did decide, because they were bound 
to decide, every question which was brought 
before them. It would appear that some 
hon. Members had come to the conclusion, 
that because the privileges of the House 
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had always been upheld and defended by 
the courts, they had therefore denied their 
jurisdiction. But that was not the fact. 
The various privileges claimed by that 
House could not have existed, and he ven- 
tured to add, they could not hereafter 
exist, even for a single session of Parlia- | 
ment, unless they were upheld and _ pro- 

tected by the courts of law. How could 

a Member of that House, whether arrested | 
on civil process or imprisoned on a graver | 
charge, go before the Court of Queen’s | 
Bench by habeas corpus, and plead his | 
privilege successfully, if, according to the | 
resolution of the House, the courts of law | 
were not to entertain a question of privi- 
lege? But so far from the courts having 
an opinion that they had no right to enter 
upon the question of the privileges of that 
House, they had released Members of that 
House from custody; and he had no 
doubt, that as long as the laws continued 
to be upheld, the judges would continue 
to administer the law of Parliament as part 
of the law they were bound by their oaths | 
to administer. What was the course pur- 
sued in reference to the case of ‘* Burdett 
v. Abbott,” that case which was relied upon 
by the other side as one of high authority? 
Did the House proceed as the House was 
now proceeding? Did the House then 
say, “ We will not defend this action; it 
is a high contempt and breach of the pri- 
vileges of the House, and we will punish 
those who brought the action and those 
who assisted in carry:ng on the action, and 
even the judges themselves who may pro- 
ceed to decide the question, but we will 
not interfere in any other way?” On the 
contrary, the House ordered the Attorney- 
general to attend in the Court of Queen’s 
Bench, and plead in defence the privileges 
of the House; he did so; the case was 
argued before the whole court, and the 
court affirmed the privileges of the House, 
and gave judgment in favour of the defen- 
dant. But did the Court of Queen’s 
Bench in that case, which was justly looked 
to as one of high authority, repudiate the 
idea of entertaining the question of privi- 
lege ? Did the court say, ‘ These are mat- 
ters too high for us to entertain?” Did they 
at once admit that they must not assume 
to decide upon a question of privilege? 
On the contrary, in one of the most lu- 
minous judgments ever delivered from the 
bench, Lord Ellenborough said, that the 
very first question was one as to the privi- 
leges of the House, The only points, he 
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said, which were inmediately presented 
on the record for their decision were, first, 
whether the House of Commons had any 
authority by law to commit in cases of 
contempt and breaches of privilege; and, 


i; secondly, whether, supposing it to have 


such authority in general, that authority 
| had been well exec uted by the warrant in 
| question? Was that opinion tn any way 
consistent with the resolution which de- 
clared the House itself to have ‘* sole and 
exclusive jurisdiction to determine upon 
the existence and extent of its privileges ?” 
Was he to be told, then, that it would be 
a breach of privilege for a court of law to 


‘proceed to decide contrary to the resolu- 


tions of that House? Or were the judges 
to be told, that if they decided in favour 
of the House, it would be no breach of 
privilege; but if they decided against it, 
they would be guilty of a breach of its 
privileges, for that, he said, without the 
fear of contradiction, was the only intelli- 
gible meaning which could be put upon 
their resolutions? It could not but be 
wondered at, that such resolutions should 
have emanated from a committee consist- 
ing, as it did, of some of the most learned 
and able Members of that House. But he 
hoped the House would consider what was 
likely to be the effect of those resolutions, 
what would be the position of the judges 
of the land when the question of privilege 
came before them, and whether the House 
did or did not possess the right which it 
claimed of publishing papers without 
restriction or qualification, and of autho- 
rising others to publish without fear of 
legal consequences? Let them rescind 
those resolutions, which would make the 
judges of every court in Westminster-hall 
cuilty of a breach of the privileges of that 
Tlouse, if they performed the duties which 
they had sworn, and were solemnly bound 
by oath, to perform. It was said, if they 
allowed a court of law to decide upon their 
privileges, they would not know where the 
encroachments of courts of law would end; 

that, by and by, they would be denied the 
privilege of speech; and that, in the end, 
the whole of their privileges would be 
sacrificed to the usurpations of courts of 
law. Did the legal history of the country 
go to sanction such an argument? Had 
the courts of law heretofore been slow to 
acknowledge the privileges of the House 
of Commons? In every case, except that 
of Ashby v. White, from the earliest case 
after that down to the case of Burdett v, 
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Abbott, the courts of law had always up- 
held their privileges. That in one single 
case in the course of a century, the courts 
of law had decided contrary to what the 
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House of Commons believed to be their | 


privileges, was no evidence of a systematic 
Opposition to their privileges. It was urged 


that the House of Commons ought not to | 


proceed by writ of error in a case affecting 
their privileges; that they ought not to 
submit their privileges to be decided upon 
by the House of Lords. This was equiva- 
lent to saying, that the question should 
never be decided at all; for a declaratory 
act of Parliament was the alternative re- 
commended. Such an act, however, must 
have the assent of the other House of Par- 
liament. The House of Lords must declare 
it to be the law, that the House of Com- 
mons possess the privileges which thev 
now claim. What would this be but a 
submission to the House of Lords of the 
question, whether or no such privilege 
existed? If there were a writ of error, 
the Honse of Lords must declare the same 
thing, upon inquiry into this unfortunate 
judgment, of which the House of Commons 
seemed to think so much. 
there be so great a fear of submitting this 
question to the House of Lords? That 
was the highest tribunal of appeal in the 
country ; and if they were content to trust 
matters relating to character, to property, 
to their liberties, and even to their lives, 
to the judgment of the House of Lords, 
why not trust them to decide upon their 
privileges? If there was one question 
more than another on which an unfavonr- 


able judgment by the Lords was not to be | 


dreaded, it was precisely this question of 


privilege; because the House of Lords | 


could not deny the privileges of the House 
of Commons without 
denying their own. But certain conse- 
quences must ensue from a refusal on the 
part of the House to submit the judgment 
of this question to the House of Lords, 
Was there any Member who believed, that 
Mr. Stockdale was dragged an unwilling 
prisoner to their bar? Did any one doubt, 
that Mr. Stockdale was most desirous of 
coming before them, and of prolonging to 
the utmost this unseemly contest ? On the 
contrary, he came before them at the very 
first summons—he addressed them with a 
firmness of tone which they unfortunately 
had not followed up in their resolutions. 
He defied their power and despised their 
threats, Why? Because he was well 
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aware that, upon the rashness of their 
course, he was building his fortunes; and 
(because, in consequence of the House 
having forbidden the Attorney-general to 
appear to the second action, he had re- 
/covered damages, not against the Messrs, 
| Hansard, but against the House of Com- 
mons. With such a person, see the con- 
/Sequences of the course proposed to be 
pursued by the House of Commons. On 
;the very day of the prorogation, Mr, 
Stockdale would be in a situation to com- 
|mence an action against the sergeant-at- 
jarms for every day during which he re. 
mained in custody. As au addition tothe 
| fortune he would make at their expense, 
ihe would bring his action, not against the 
| sergeant-at-arms in his official capacity, 
‘nor against the Speaker, but against Sir 
William Gossett as an individual; and 
there would be nothing on the record to 
show, that the act for which conipensation 
was sought was done by order of the 
‘House of Commons. Before the House 
,could meet again the case would go to 
trial, Mr. Stockdale would be repre- 
\sented to the jury as a man who had 
been utterly ruined by order of the 
House of Commons; and it was not to be 
supposed that the jury would, under the 
circumstances, be very particular in their 
verdict. Ought the public to be made the 
victims of such a contest? The House 
would be obliged to vote sum after sum 
to indemnify their officers. Ought they 
not rather to say, ‘‘ We, the representa- 
| tives of the people, feel a confidence in the 
judges of the land—we know that the law 
will be administered fairly to the country.’ 
| Why persist in maintaining this question 
of privilege, not for the benefit but to the 
‘injury of the people ? Why continue to 
heap up expenses on them, and degrada 
jtion and disgrace on themselves? They 
draw a man from the most unfathomable 
obscurity—a man whom it was impossible 
‘to injure, but who must be a gainer at 
‘every step of the contest, and who, come 
| what would, must enrich himself at their 


‘expense. Next came the sheriffs. They 
|were the sworn officers of her Ma- 


|jesty whose first duty it was to obey 
the writs issued to them from the dif- 
ferent courts at Westminster Hall. In 
\the present case they had endeavoured 
| faithfully to execute the writs issued to 
jthem; they had levied a sum of money; 
and now, for the first time in the legal his- 
tory of the country, theHouse of Commons 
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was about to step in between the Court of | obtained and execution issued by due course 


Queen’s Bench and the officer, to put their 
hand into the pocket of the sheriff, and 


hand over the money levied under the writ | 
to whomsoever they might think fit to re- | 


ceive it. Why, even in the most tyrannical 
times of Parliamentary authority—in the 


day of the origin of this supposed privilege | 
—in 1641, in the time of the Long Par- | 


liament, there arose no instance of such 
positive and direct tyranny as that which 


was sought to be resorted to in the present | 
case. Could any case of tyranny be found | 
to equal the present—when, an action | 
having been regularly commenced in one | 


of her Majesty’s courts, by one of her Ma- 


jesty’s subjects, the House of Commons, | 
without any semblance of justice, were | 
about to call on the sheriff to disobey the | 


writ—to take from him by the strong arm 
of arbitrary power money, received by him 
in pursuance of that writ, and thea leav 
him to bear the consequences? Before 
another week elapsed the shevitis would be 
compelled by the Court of Queen’s Bench 
to pay the money over, Was it fair, was 
it just, that these public officers, wl] 
wholly free from blame, should be com- 
pelled, as inevitably they must be, to pay 
over again the sum of 690/., merely be- 
cause they had presumed to obey one of 
her Majesty’s writs? This was the first 
case that had ever arisen in which that 
House had proposed directly to interfere 
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with the regular proceedings of courts of 


justice,and not merely to interfere with 
the proceedings of courts of justice, 
but also to interfere to take money 
from the pocket of the subject, with- 
out any Parliamentary authority for 
doing so. He called on the House at 
once to set the example of yielding to the 
laws, and thereby secure the welfare of the 
community; and to avoid, and at once 
abandon a course, which could only bring 
disgrace and degradation, on themselves 
and rouse a spirit of discontent in the 
people, of whom they were the representa- 
tives. The hon. and learned Gentleman 
concluded by moving, by way of amend- 
ment to the first resolution, in relation to 
the sheriff of Middlesex, the following re- 
solution :— 


‘That it appearing to this House, that an 


action has been brought against James Han- | 


sard and others, for the publication by them, 


under an order of this House, of certain pa- | 


pers containing libellous matter upon John 
Joseph Stockdale, and that judgment has been 


; of law against the said James Hansard and 
| others, in such action, it is expedient that 
i the said James Ilansard and others be indem- 
nified against al! costs and damages by them 
| sustained in respect of such action,” 


Lord Eliot having given two or three 
siieut votes upou this subject, would ad- 
dress a few observations to the House 
upon that occasion. The question before 
them was one which it was of the highest 
importance should be kept free from all 
party feeling; and it grieved him to ob. 
serve that some hon. Members did not 
appear to be of that opinion, in conse- 
| quence of which more asperity had been 
observable during portions of the debate 
than he thought was necessary. He should 
not follow that course; but in saying so 
he did not attribute unworthy motives to 
those hon. Members. No man desired 
more anxiously than he did to see all the 
privileges of the House of Commons care- 
fully preserved, they being, as he believed, 
for the fit of the community; but he 
should express a doubt as to whether the 
hon. and learned Gentleman who preceded 
him had not drawn too broadly an instance 
of the extent of the privilezes of the House, 
by saying that no Member of that House 
could be punished for any act he might do 
‘in that House, Supposing that in former 

days, when great excitement prevailed, 
that one Member killed or stabbed ano. 
| ther, would not the criminal law of the 
| country have a jurisdiction over that of- 
fence, which would not be affected by the 
privilege of Parliament? He should not 
to whether that case 
bad been put too broadly, but he should 
ask, with respect to the question before 
them, would not the injury done to an 
individual more than counterbalance any 
good that might be expected to arise 
from ti 
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the assertion of that privilege ? Were 
there not other means which might be 
adopted to prevent such a statement as 
that which had been the cause of the pro- 
ceedings which were then occupying their 
attention? In the evidence respecting 
prisons, would it not be sufficient to have 
| stated that an improper book had been 
| found ina prison without stating any thing 
jabout Stockdale? In what was the case 
‘strengthened by naming Stockdale? He 
/was of opinion that if due caution had 
| been used, the grounds which Stockdale 
| based his action upon would not have been 
afforded. But Stockdale had not suc- 
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ceeded upon the merits of his case, and 
he shou!d again remark that, if due cau- 
tion had been observed, that for which 
Stockdale instituted the action might have 
been avoided. If it were, however, neces- 
sary, for the benefit of the country, that 
all the proceedings of the Parliament 
should be laid before the public, it was 
only fair that the public should pay for it. 
If the noble Lord succeeded in his motion, 
if he succeeded in making the judges of 
the court say that was law which they 
then denied was law, it was only fair that 
at least he should give those individuals 
who were charged, an opportunity of ap- 
pearing at the bar to answer the charges 


Privilege— 


which had been made against them. The | 


question to be elicited was one of great 
importance; it was whether this privilege 
had a legal and consticutional existence, 
or whether it depended on the right 
claimed for the House of being the sole 
judge of its own privileges. This question 
would be brought to a more satisfactory 
issue by adopting the amendments of the 
hon. and learned Gentleman, than by ad- 
hering to the original proposition. He 
had, therefore, great pleasure in seconding 
the Amendments. 


The Aftorney General did not rise to 


follow his hon. and learned Friend into the | 


various legal arguments which he had 
brought before the House. He had two 
strong reasons for avoiding that course ; 
first, that his hon. and learned Friend had 
not moved to rescind the resolutions of 
May, 1837, which, while they remained 
on the journals, must be considered as the 
foundation of any proceedings on this sub- 
ject; and, secondly, that there was now no 
room for delay or postponement, because 
from information on which he could rely, 
he knew that a motion would be made at 
the sitting of the Court of Queen’s Bench 
the next day, to make the rule absolute to 
compel the sheriff of Middlesex to pay the 
money to Mr. Stockdale. To-night, 
therefore, they must come to a resolu- 
tion on the question, and he hoped they 
would come to a resolution which would be 
obeyed by the sheriffs of Middlesex, and 
afford them sufficient cause to show against 
therule. With regard to the two resolutions 
to which his hon. and learned friend had re- 
ferred, he thought they had met with such 
strong support in that House, having been 
passed almost unanimously, and no mo- 
tion to rescind them having been made, 
they must be looked upon as the found- 
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ation of their proceedings on this subject. 
He trusted, indeed, that no one entertained 
any doubt as to the fundamental necessity 
| of maintaining their existing privilege of 
| publishing whatever they might consider 
(necessary for the public benefit, and for 
| the due performance of the functions vested 
‘in them. That privilege rested on the 
foundation of necessity, of exercise, of ac- 
| quiescence, and of authority. It was al- 
lowed on all hands (and he believed his 
| hon. and learned Friend would admit it 
| too), that that Hose could not properly 
| perform its functions, unless it were at li- 
_berty to publish to the country the informa. 
tion on which it acted. ‘This was a privi- 
lege that had existed for upwards of two 
centuries, and had been invariably exer- 
cised. He did not go back to the time of 
Richard Ist, or to the origin of legal 
'memory. Printing was then unknown ; 
but if there were any new mode by which 
| information could be conveyed to the peo- 
| ple, it might be adopted by the House of 
; Commons from time to time. Since the 
| year 1641, there had been a uniform ac- 
quiescence in this privilege. During 
the whole of that period, had there 
been any proceeding, either civil or crimi- 
| nal, against any Member, against the 
Speaker, or against any officer of the House 
of Commons, on account of anything done 
by them pursuant to the order of the House ? 
In the case of the King v. Williams, there 
was an information by the Attorney-gene- 
ral ; but that was illegal and unconstitu- 
tional. Since that time, the House had 
been in the constant and uniform practice 
of publishing matters which would be 
likely to give rise to prosecutions, but no 
such prosecutions had ever been instituted. 
During that period, there had been many 
persons like Mr. Stockdale, who, if they 
had thought that an action could be main- 
tained, would have been anxious to place 
themselves in a similar situation. Yet 
no attempt up to the present time had been 
made to impugn what had been done un- 
der the authority of the House of Com- 
mons. For authority he would refer to 
the Bill of Rights itself, which says, ‘* that 
no person shall be questioned for what he 
has done in Parliament.” which meant 
also, what is done by authority of Parlia- 
ment. [Oh!/] Did Gentlemen who is- 
sued that sign mean to assume that the 
Speaker should not be exempted from in- 
dictment or action, but that what was done 
by the authority of that House should 
render the clerks at the table or the sers 
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eant-at-arms liable to action or indictment ? 
Those who framed the Bill of Rights well 
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knew and were auxious to declare that any- | 
thing done by the House of Lords or the | 


House of Commons could not afford any 
ground for bringing an action or prefer- 
ring an indictment. In the king v. 


Wright, the judges laid down, that no | 


criminal information would lic against a 
printer for any matter printed by order of 
the House, but they further held, that 
matter so printed by order of the Ulouse, 


might be reprinted without subjecting the | 


party so reprinting it, to any criminal pro- 
ceeding. The King v. Dangerfield could 


opposite side. He had looked with the 
utmost care into all the reports of thet 
proceeding, and he would venture 
affirm that there was not the slightest 
reason to suppose that the defendant was 
indicted for acts done by him in pursu- 
ance of the order of the House, or that 


he ever set up the authority of the House | 
as his defence. ‘Ihat Dangerfield was com- | 


mitted for what he had done under the au- 
thority of the House, was a mere gratuitous 
assertion. With regard to the question 


of that House being the judges of theirown 
privileges, he would not occupy their time 


further than to state, that the judges from 
the earliest times, down to Lord Tenterden 
had held, that the Houses of Parliament 
were the judges of their own privileges. 
Among the great names by whom this 
doctrine had been laid down were Lord 
Coke, Mr. Justice Blackstone, Chicf Jus- 
tice De Grey, Mr. Justice Powys, Mr. 
Justice Powell, Lord Camden, and Lord 
Chief Baron Comyn, [Sir FE. Sugden 
Where does Lord Camden lay down such a 
doctrine ?] Lord Camden, in the case 
Entick v. Carrington, observed, that :— 
“The only instance of the power to com- 
mit without the power to examine on oath, 
that can be produced, is the practice of the 
House of Commons, but this instance is no pre- 
cedent for other cases; the rights of that as- 
sembly are original and self-created ; they are 


paramount to our jurisdiction, and above thie | 


breach of prohibitions, injunctions, or error.” 

But then it was said, what were the 
judges to do? Were they not to de- 
cide upon matters of privilege when brought 
before them? Undoubtedly, when a question 
of privilege arose incidentally before them, 
they were bound to decide on it ; but they 
were to decide according to the rule laid 
down by Parliament. Either House of 
Parliament was a court of peculiar and 
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exclusive jurisdiction as regarded their pri- 
vileges, and every court of law was bound 
to decide according to the decision of either 
House, whenever a question of privilege 
came directly or incidentally before it. The 
hon. and learned Member for Ripon, on a 
former evening,had cited a number of casesin 
which the Judges had asserted their right 
to inquire into the privileges of Parliament. 
If the hon. and learned Member would 
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} examine those authorities, he would find 
' that they referred to one of two alternatives ; 


either where a question of privilege arose 
incidentally, and where the judges of 


| course must decide it, just as they would 
not properly be used as an authority on the | 


decide upon the law of France, or Scot- 
land, or Holland ; or to cases (which 


| canuot decently be put) where a House of 
to | 


Parliament clearly travelling beyond its 
jurisdiction should make an order so mons- 
trous, illegal, and preposterous, that no at- 
tention ought to be paid to it. For in- 
stance, if the House of Commons were to 
order aman to be put to death for some 
supposed offence. Would any one deny 
that to make an order as to the pub- 
lication of papers essential to its proceed- 
ings was within the jurisdiction of Par- 
liament ? Would the hon. and learned 
Member for Exeter, the hon. and learned 
Member for Ripon, the hon. and learned 
Member for Ipswich—the order in ques- 
tion being within the jurisdiction of the 
House of Commons—deny that the House 
had a right to issue it? They must one 
and all declare, that the judgment of the 
Court cf Queen’s Bench in “ Stockdale v. 
Hansard” was contrary to law. Great as 
the difficulty was on one side, there was 
still greater difficulty on the other. Ac- 
cording to the course recommended by 
his hon. and learned Friend, the Mem- 
for Ipswich, Mr. Stockdale would to-mor- 
row morning obtain his 600/., and the 
House would lay down as a principle to be 
acted on, that every court of law in the 





kingdom was to judge of their privileges— 
of privileges without which the country 
never would have maintained its free consti- 
tution. But in all times to come they would 
have no means of vindicating their privi- 
leges, if they allowed them to be vio- 
lated in the present instance. His hon. 
and learned Friend said that the House 
might trust its privileges with perfect 
safety to a court of law. Our ances- 
tors thought no such thing. They en- 
tertained no such opinion. The House 
of Lords thought no such thing; for that 





House, as well as our predecessors in this 
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House, thought and felt that it was only 
by themselves keeping a strict guard over 
their privileges that they were secure of 
them. He rejoiced that they were not en- 
gaged in the struggle for any indivi- 
dual privileges of the Members; 
they were engaged in a struggle for the 
public. They were engaged in a struggle, 
that the public might be informed of their 
proceedings; and that the public might 
know something more of the laws than 
merely to be called upon to obey them. 
But let us see whether the course pur- 
sued by his noble Friend, the Secretary 
for the Colonies, would not be attended with 
much less danger and inconvenience than 
any other that could be suggested. His 
noble Friend’s proposition was, that the 
sheriffs should be required to pay back the 
money, the result of the levy and execution 
in the suit, to Mr. Hansard, and there could 
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be no doubt that if they refused to do so, | 
that they would be subject to the displea- | 
of the House. His hon. and learned Friend 


said, that such a proceeding would be con- 
trary to law, for an action had heen 
brought ; the plaintiff had obtained a vir- 
Gict ; the damages had been assessed, and 
judgment and execution followed, and it 
would be against law to prevent their let- 
ting the plaintiff obtain the result of the 
verdict in his favour. But this was begging 
the whole question. If this action were 
properly brought—af the proceedings did 
not interfere with their privileges—if the 
Court of Queen’s Bench had jurisdiction in 
the matter—and if a duly verdict had been 
obtained, then it would be a most monstrous 
injustice on the part of the House to inter- 
fere. But the truth was, that the action 
was directed against their proceedings— 
it was an unlawful proceeding from the 
first—it was void, unconstitutional, and 
contrary to law, and they were actually 
conforming to and vindicating the law when 
they interfered to prevent the verdict being 
carried into effect. This was an action and 
proceeding which should never have been 
commenced, and therefore, the sheriffs would 
only do right to obey the order of the 
House. ‘The sheriffs had sworn truly to 
return and truly obey all the Queen’s writs, 
and the oath that they had taken had been 
much relied on by Gentlemen opposite to 
show that they would be guilty of perjury if 
they did not execute the writ of fiert facias, 
and hand over the result of the execution 
to Mr. Stockdale. But the sheriffs had 
sworn to obey the law, and if they did so, 
by obeying the order of House of Com- 
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mons they would act in conformity with 
their duty, and they would satisfy their 
consciences. ‘The oath of the sheriff ran— 
*T will truly return and truly serve all the 
Queen’s writs according to the best of my 
skill and knowledge ;” but at the same time 
the sheriff, or those who acted for him, were 
bound, before they executed the writs to 
see that they were lawful, and that they 
had not been superseded by lawful autho. 
rity. Ifthe sheriff received a writ to seize 
the goods of any one, he was bound to obey 
it; but he might subsequently receive an 
order from the Lord Chancellor, the Vice 
Chancellor, or the Court of Exchequer, di- 
recting him not to do so. If he obeyed the 
latter, was he to be considcred guilty of 
perjury ? Certainly not: because he obeyed 
the law which superseded the former writ. 
This was a very common proceeding from 


ithe courts of equity, and no one ever 


thought of resisting this order. But the 
sherifis’ oath proceeded thus— 

“7 will truly and diligently execute the 
good laws and statutes of this realm, and in 
all things well and truly behave myself in my 
ofilce, for the honour of the Queen and the 
good of her subjects, and discharge the same 
according to the best of my skill and power.” 

If, then, part of the good laws of the 
realm were the privileges of the House of 
Commons, and it was intended that they 
should be obeyed, it was only part of the 
oath of the sheriff that he should obey the 
order of the House and pay the money in 
his hands to Mr. Hansard, from whom it 
had been illegally taken. In this case where 
was the difference between an injunction of 
the Court of Chancery and an order of that 
House, when the House had jurisdiction 
over the Sheriff? The order of the House 
would not run during the vacation; but if 
the order was issued now, they had the 
means of enforcing it, or at least of punish- 
ing the neglect of it. It was part of the 
caution given to all sheriffs’ officers by the 
sherifls—and so particular were they on 
this point, that it was stated that they 
should * take care before you levy ; beware 
the parties are not privileged as ambassa- 
dors or servants to ambassadors, or any 
otherwise privileged or protected.” This 
was a specific caution to sheriffs’ officers to 
avoid executing any writ against any privi- 
leged persons. ‘The oath of the sheriff re- 
quired that he should not seize the goods of 
ambassadors or the servants of ambassadors. 
Was not the order of the House of Com- 
mons equally sufficient to prevent the seizure 
of the goods of one of its officers, and were 
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not these officers privileged persons just as, mend the House to proceed against these 
| ministerial officers if they infringed these 


much as the servants of ambassadors? The 
sheriffs may obey the order of this House, 
and he felt satisfied 
not disappoint the expectations formed 
of them by the House and the public, and 
thus oblige those who were so anxious that 
the privileges of that House should be 
abolished, or that we and our privileges 
should be made to depend on the House 
of Lords or the Court of Pie Poudre. 
Was it to be suffered that the Court of 
Queen’s Bench should make an order to 
the sheriff to pay the money over, or, in 
case of refusal, to issue an attachment? 
But he did not believe that that court 
would do anything of the kind, because 
when it appeared that the sheriffs acted 
bona fide, and were anxious for the due dis- 
charge of their duty, and when they showed 
to the Court of Queen’s Bench the order 
made by the Commons of Great Britain to 
return the money to Mr. Hansard, and that 
they had only acted in obedience to that 
order, he did not believe that the Court of 
Queen’s Bench would act so unjustly, so 
arbitrarily, and so harshly, as to issue an 
attachment and send the sheriffs to prison. 
If this course were pursued, and 
the result that he anticipated followed, 
they would get rid of all difficulty in 
the case, and neither Mr. Stockdale 
nor any other persons would persist in 


if 


that they would , 


actions like that against Mr. Hansard | 


when they saw that such actions were 
useless, and that they failed in obtain- 
ing damages through the interposition 
tion of the House. But the other course 
might unhappily be pursued, and if it 
should, he trusted that the House would 
not hesitate as to the discharge of its duty. 
He entirely concurred in the eulogium 
passed on the sheriffs by the right hon. Ba- 
ronet, the Member for Tamworth, and he 
thought that, as individuais, they had 
acted fairly and honestly, and were most 


anxious for the discharge of their duty. | 


But that House was engaged in a vital 


struggle, and if they should take the false | 


step of abandoning the line they had 
adopted, all the privileges which they 
possessed, and’ which were essential for 
the due discharge of their functions, would 
pass away for ever. No other step would 
be pursued than proceeding against the 
sheriff if he disobeyed the order of the 
House. They would be placed in a pain- 
ful situation, but they had no other course 
to pursue, and he, for one, would not 
shrink from his duty , but should recom- 


| 
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important privileges, which had been 
handed down to the House of Commons 
from the earliest time. He did not com- 
plain of the conduct they had hitherto pur- 
sued. but if they refused to obey the order 
of the House, and insisted on pursuing the 
contrary course, and paying the money 
over to Mr. Stockdale, he should not hesi- 
tate as to the line to be taken, and although 
it would be with great pain and reluctance, 
still he felt there would be no other course 
open to them than to proceed against them. 
This would be acting upon the principle 
which both Houses of Parliament had ever 


pursued in cases of this nature. He was 


justified in this opinion from what had be- 
in that 


1*} 
B1i@S, 


fore oceurred in court. In the case 
* Winter v. 3 where there was an 
1 against the sheriff because he did 
vec a writ fiert facias, on 
Censineton Palace, the sheriff 
execute the writ 
e he 1dvised that it would bea 
reach of privilege, and Lord Ellenborough 
said, that he considered that the sheriff was 
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justified, as he was not to expose himself 


to the peril of being proceeded against by 
the Board of Green Cloth. So he took it for 
granted in this case, that the court would 
be satisfied if it appeared that the sheriff 
acted bond fide, and that he considered 
that he was bound to obey the orders of the 
House of Commons. He had collected a 
number of cases and authorities illustrative 
of this point, which he would proceed to 
state although he was aware that they 
might appear to many hon. Gentlemen 
to ‘y details; and he trusted 
that should be excused if he oecu- 
pied portion of time in laying 
these proceedings before them, and show- 
ine that the practice of the House of Lords, 
as well as that of the House of Commons, 
justified the course which the house was 
now called upon to adopt. It had been 
laid down by his hon. and learned Friend, 
the Member for Ipswich, that the House 
could never interfere with an action in a 
court of law, and that they must allow 
every case to proceed before the proper tri- 
bunal. Now, the celebrated Aylesbury 
ease, which occurred in 1704, and to which 
such repeated references had been made, was 
a striking instance to the contrary ; and he 
would proceed to state some few other 
cases illustrative of this point, which had 
occurred before the House of Lords, a8 well 
as before this House. In Clark’s case, 
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which occurred in 1585, the Lords or- 
dered that the Marshal of the Queen's 
Bench should stand discharged of any 
action for liberating a debtor by their 
order. There was another case that oc- 
curred in 1625 before the other House, 
A petition was presented from the Vis- 
countess Parbeck, complaining of arrest, 
of her coach and horses taken. The 
parties who arrested her, and the bailiffs 
who attached were ordered before the 
House. The plaintiff and the person 
prosecuting the attachment, and those 
who executed it, were brought to the 
bar and committed to the Fleet. This wasa 
remarkable instance of the summary inter- 
ference of the House of Lords to stop pro- 
ceedings commenced in breach of the privi- 
leges of the peerage. Another case | 
occurred in 1695, when Sir John Butler | 
and Mr. Leighton, brought an_ action | 
against the Sergeant at Arms for a tres- 
pass. The House of Lords ordered that 
the action should be discharged, and in- | 
terfered in a summary manner for this | 
purpose, and attached these parties, and 
sent them to jail for instituting proceed- 
ings against the Sergeant at Arms, for 
acts done in discharge of his duty, and in 
obedience to an order of the House. The 
next case that he should refer to, occurred 
in 1678, namely Surcold’s case, in which | 
the House of Lords ordered the party to be 
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attached for misbehaviour, and arresting | 
persons for what they did in the service of | 


the House. 
in 1690, when the party was attached for 
proceedings at law in contempt of an order 
of the House of Lords, 
importance which occurred was that of 
Digges’, in 1587, and which was described 


at length in the Lord’s Journals. The | 


party in this case was gentleman to the 
Archbishop of Canterbury, and was com- 
mitted to the Fleet upon a reddit se in dis- 
charge of his bail in the Exchequer. ‘The 
House of Lords commanded the gentleman 
usher to bring Digges before them, and 
having heard the Barons of the Exchequer 
and Digges, they ordered him to be set at 
liberty, and that the warden of the Fleet 


The next was Burron’s case, ! 


plaintiff in the House of Lords. 


Another case of | 
*! brella. 
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rant from the lord-keeper, or by the 
immediate direction of the House (through 
the gentleman usher), ordered the latter 
course to be adopted. Upon Hogan giving 
a bond to abide by the order of certain 
Lords as to the payment of the sum for 
which he had been arrested, he was dis- 
charged out of prison and execution, and 
the House ordered that the warden of the 
Flect should be free from any trouble, da- 
mage, or molestation, for Hogan’s dis- 
charge. The under-sheriff was also or- 
dered to attend the House, and directed, 
that no action should be brought. Ano- 
ther case in the Lords’ Journals was that 
of Biggs, 1768. An action having been 
brought for false imprisonment against a 
justice of the peace, who had committed a 
man to prison by order of the House of 
Lords ; in this case, the Lords ordered the 
action to be discharged, and the attorney 
was committed to Newgate, and the plain- 
tiff to the custody of the sergeant-at-arms. 
The next case he should quote was that of 
Mr. Hyde, in 1788. This person was a 


| justice of the peace in Westminster, and 


indicted a person acting under order of 
the House, and Hyde was called before the 
House and committed for the contempt. 
The next case he should refer to was that of 


| & more recent date, and was well known ag 


the Umbrella Case. It was that of Bell 
Some erroneous impressions pre- 
railed with regard to this case ; it had 
been supposed, that the action was brought 
in the Court of Conscience against the de- 
fendant for taking an umbrella from the 
The ac- 
tion was to recover the value of the um- 
The plaintiff recovered judgment 
for the fuli value of his umbrella, and he 
was about to issue out execution, when the 
House of Lords interfered, and ordered 
him to the bar, and would have committed 
him to Newgate, if he had not renounced 
the benefit of his judgment, and pro- 
mised submissively not to interfere fur- 
ther. The officers of the Court of Con- 
science pleaded ignorance of the breach of 
privilege, and apologized. ‘This case oc- 
curred so recently as 1827. ‘Thus it ap- 


should be discharged of his prisoner, and of | peared from these cases that the House of 


any action that might be brought against 
him. Another case was of Hogan in 1601. 
The party in this case, being a servant of 
the Queen, was arrested by the under- 
sheriff of Surrey. Complaint was made 


to the House of Lords, and that House, 
after a debate as to whether he should 
be brought from the Fleet by a war- 





| Lords, had, from the earliest period to the 


present time, interfered to put a stop to 
actions in the court of law in violation of 
their privileges. So much, then, for the 
proceedings before the House of Lords, and 
he would now proceed to show what had 
been done by this House. ‘The first case 
that he should refer to as coming before 
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that House was that of Ferrers, in 1543, 
in the reign of Henry the 8th. Ferrers 
was elected member for the borough of 
Plymouth, and was arrested in London by 
process out of the Court of King’s Bench, 
and was carried to the Compter. The 
sergeant-at-arms was ordered to go to the 
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| these 


|The judge who 


Compter and demand that he should be | 


liberated. It was the 
House to send to demand the liberation 
of any of its Members who were impro- 


perly imprisoned, and to demand that he 


should be instantly liberated. The ser- 
geant went to the Compter for this pur- 
pose, but the city officers resisted him, and 
a scuffle ensued in which the sergeant’s 
mace was broken. The sheriffs came and 
took part with the officers, and the sergeant- 
at-arms was obliged to go without his pri- 
soner. The sergeant again was ordered to 
go to the prison, and take a greater force 
with him, and liberate Ferrers by the mace 
without writ of privilege. He succeeded 
in liberating the prisoner. What was done 
next? The sheriff and the other officers 
were summoned to the bar, and all the offi- 
cers that had taken part in the matter were 
compelled to appear before the House. 
The sheriffs were committed to the Tower, 
and the other officers were sent to other 
prisons, where they all remained in custody 
until they were discharged on making their 
humble apology to the House for the course 
they had taken. The course that was then 
pursued was approved of by the King andthe 
House of Lords. This proceeding was not 
by making any application to a court of 
common law, but the House vindicated 
their privileges by their own officers, and by 
their own process without writ of privilege. 
The next case that he came to, occurred in 


ance. It was that of Sir Thomas Shirley, 
who had been recenily elected a Member 
of the house, was arrested by the sergeant- 
at-mace, and confined in the Fleet, upon 
which the House awarded a writ of habeas 
corpus. The warden would not execute 
the writ, and was called to the bar of the 


custom of the | 
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cases occured, when many persons were 
committed ; and this was after the House 
of Lords had decided that these actions 
could be brought. Notwithstanding this, 
persons were committed, and the 
Judges held that thecommitments were good. 
dissented from the 
opinion of his brethren was Chief Justice 
Holt, but Blackstone said, that he was 
clearly wrong, and this was confirmed both 
by Lords Fllenborough and ‘Tenterden. 
The judgment of the judges in the Ayles- 


|Lury case had always since that time, 


been taken for granted. In the case of 
Jay v. Topham, which was decided in the 


| Convention Parliament, in which the found- 


ation of our free constitution was confirmed 
and placed on a solid foundation, the re- 
sults were most inportant. In this case, 
Chief Justice Pemberton and Mr: Justice 
Jones were committed for giving judgment 
against Topham, sergeant-at-arms, in an 
action brought against him for exceeding 
the order of the House. They were, in 
the first place, called to the bar, and ad- 
mitted that they should not have been jus- 


_ tified in the course they pursued, if there 


had been a proper plea of privilege of Par- 
liament. The House, however, was not 
satisfied, and these judges were committed 
to the custody of the sergeant-at-arms. 
This did not occur in the bad times that his 
hon. and learned Friend had referred to, 
of 1640-41 ; but it was done in the Con- 


/vention Parliament, at the brightest period 


of our history, when the proceedings were 
carried on under the auspices of Lord So.. 
mers, and when Holt was a Member of that 


_House, and exercised great influence in 


| guiding its decisions. 


He would now refer 


| to a very valuable report, which was made 
1604, and was one of considerable import- | 


House, where he refused to give up his | 


pirsoner. The House then ordered him to 
be committed tothe Tower. Upon further 
refusal he was committed to the dungeon 
of Little Ease, and he, subsequently, made 
a full apology on his knees. ‘The next case 
he should refer to occurred in 1676; it 
was that of Sturmey. ‘Thisperson was an 
attorney, and was committed for breach of 
privilege, for commencing an action against 
a Member. In 1704, several memorable 


VOL LL {2} 





in 1771, when Brass Crosby was committed 
to prison for a gross breach of privilege 
in consequence of his having committed a 
messenger of that House to prison for 
executing the orders of the House. <A 
Cominittee of that House was appointed 
to inquire into the matter, and they made 


_ 


/a most valuable report to the House, in 


which the whole question is reviewed 
with great ability and learning. This 
report was to be found in the 17th volume 
of the Parliamentary History, page 199. 
The report after stating that the privileges 
of the House had been violated in various 
ways, and after proceeding to describe them 
stated :— 

“In order to lay before the House the re 
sult of their inquiry with tolerable brevity, and 
some degree of method, the committee have 
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reduced under three general heads the obstruc- 
tions which have been given at different times 
to the orders of the House, and under each of 
these heads have ranged the different modes 
in which these breaches of privileges and con- 
tempts have been offered ; and then submit 
to the consideration of the House the several 
methods of proceeding which the House hath 
opposed to these offences, the proofs of which 
proceedings appear by cases referred to in 
the margin of this report. The three general 
heads of breaches of privilege and contempts of 
this House, are namely, those arising from first 
evasion. Secondly, force. ‘Thirdly, colour of 
law. Offences under the first and second of 
these heads have been committed—by the ab- 
sconding of the parties summoned—by open 
resistance to the officers of the House—and 
by riots and tumults—by the refusal of civil 
officers to assist the sergeants or messengers 
of this House, or to release persons entitled to 
the privilege of this House when detained in 
their custody. It appears also to your com- 
mittee, as well from searching the journals of 
this House, as from other authentic evidence, 
that in order to remedy the abuses, and to re- 
move the obstructions above recited, this 
House has proceeded to support their privi- 
leges, and to enforce the execution of their 
orders, by the following methods :—namely, 
1. By addressing the Crown to issue procla- 
mations for apprehending those persons who 
thus stood in contempt of the House. 2. By 
renewing their orders against such persons, 
and committing them in a subsequent Session 
of Parliament. 3. By orders to mayors, bail- 
iffs, and sheriffs, to assist the sergeant or 
messenger for the apprehending of such per- 
sons ; or to the sergeant of this House, to call 
on the sheriffs of Middlesex, and the sheriffs 
of other counties, and all other magistrates and 
persons for their assistance. 4. By committing 
for breach of privilege of this [fouse, those offi- 
cers of the peace whohave refused their assist- 
ance to the sergeant of this House when socalled 
on. 5. By imprisoning those who refused to 
release persons entitled to the privilege of this 
House, and by increasing the severity of their 
restraint, according to the nature of the offence 
and in consequence of the contumacy of the 
offender.” 
Each part of this statement was justified 
by numbers of cases quoted in the margin. 
He thus thought that he had shown suffi- 
cient to justify the view that he had taken 
of the case, and, above all, in proving that 
they had committed judges and all other 
parties for carrying on suits or actions re- 
specting matters in any way affecting their 
privileges. All that he now contended for, 
from the cases that he had cited, was, that 
it was manifest that the House had _repeat- 
edly stopped actions commenced — in 


contempt of their privileges, and that they 
had the power to order any action to be 
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discontinued, and the proceedings annulled, 
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when in violation of their privileges. He 
had also proved it from the report 
of the committee of 1771, fortified as 
it was by so many cases and_ precedents ; 
and he trusted now, as they had ever done 
before, that they would not suffer their 
privileges to be questioned by any tribunal 
in the country, cither high or low. But 
it was not mercly the House of Lords and 
the House of Commons that possessed 
this privilege, but other inferior tribunals 
also possessed it ; for the Court of Chancery 
and the Court of Exchequer repeatedly 
stopped actions brought against those acting 
under their orders. He was unwilling to 
detain the House, but he could mention a 
great number of cases in which the Court 
of Exchequer had removed actions brought 
against officers of revenue in their own 
court, and ordered the proceedings to be 
stayed. On this point he would only men- 
tion the cases of Cawthorn v. Campbell, 
Benhold v. Candy, Penny v. Bacley, Penny 
v. Pennington and Baring ». Sutton. There 
were also many cases in the books in which 
the courts had restrained parties from pro- 
ceeding against officers in other courts, 
Such were the cases of Bacley v. Devereux, 
and May ». Hood. There were many cases 
reported, indeed the books swarm with 
them, in which the Courts of Equity 
ordered actions brought against sequestra- 
tors and receivers to be discontinued. 
There was the case of Frowd v. Law- 
rence, in which a party was restrained 
by the Court of Chancery from bringing 
an action at law for damages, even when 
irregularly attached by that court. The 
privilege, then, that was exercised by the 
Court of Exchequer and the Court of 
Chancery had been acted upon from the 
arliest period by both Houses of Parliament, 
and would they consent now to tic up their 
hands in this matter, when their dignity 
had been so grossly insulted? No one 
felt more deeply than he did the im- 
portance of this subject. It had given him 
the greatest anxiety, and it was not with- 
out pondering the whole case most deliber- 
ately, and considering it in every possible 
point of view, that he ventured to recom- 
mend the course which it was now proposed 
to adopt. Let the House do its duty. Let 
it employ those means which the law and 
the constitution vested in it for the preser- 
vation of its privileges. In doing this, the 
House would not be to blame ; but it 
would be blamed by all posterity, if without 
making a strenuous effort, it were to sur- 
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render these privileges which the represent- | not choose to leave such a question to the 
atives of the people had inherited from decision of a court of law. Phat argument 
their forefathers. He was not afraid of would leave the decis.on of the judges 
the tone of public feeling. He — be- |} !ntact. The hon. and learned Gentleman 
lieved that the public, the more they had made a great number of assertions, 


understood — this 
more approve of the decided part that i 


question would the but among them there was not a single 


t | observation, not a single proposition, that 


was proposed the House should take. He] was not directly opposed both to law au- 
believed, on the cther hand, that the public | thoritles and the constitution. Now let 


would greatly censure the House, if, fron 
any timidity, it was now to draw back anc 


succumb to the courts of law. The House 
might be in some difficulty, but he be- 
lieved that the boldest course on this ocea- 


sion would prove the safest. 
from timidity and vacillation that any rea 


danger would result. Let the House be 


firm ; let it be consistent ; let it act witl 
vigour, at the same time that it acted witl 


moderation ; and he had no doubt that the 
issue would be successful, and that their 
privileges would be preserved, and be 


handed down to the latest posterity. 


Sir E. Sugden felt the disadvantage 


which he laboured under in following the 


hon. and learned Member who had just 
sat down, not only on account of the difh- 


culty of coping with the talents of the hon. 
and learned Gentleman, but because he 
had, from the commencement of the dis- 
cussions on this question, resolved to con- 
duct himself with moderation. He had as 
great a respect for the privileges of the 
Hlouse, as the hon. Members who 
took an opposite view of the case, 
and he therefore respected the opinions 
which they conscientiously entertained. 
He had never heard a speech that struck 
him with more surprise than that to 
which they had just been listening. He 
should not speak of the singular position 
in which the hon. and learned Member was 
placed, by being at the same time the 
Attorney-general of the crown and_ the 
accuser of courts of justice. But he must 
express his astonishment at the proposition, 
that whatever the House of Commons 
chose to assert was to be taken as the law 
of the country. The hon. and learned 
Gentleman told them that the judgment of 
the Court of Queen’s Bench was an illegal 
judgment, while the resolution of the House 
was legal, just, and binding. Was it possi- 
ble to proceed with the argument in that 
way? Was not the judgment of the Court 
to be considered as a proper one until i 
was reversed ? But he supposed it would be 
said, that although the judgment might be 
right in point of law, still the House did 


1| the House see if he was justitied in making 
1} this sweeping and bold assertion. The 
hon, and learned Gentleman said the reso- 
lutions of the House were supported by 
necessity, acquiescence, and authority. 


It was only | The necessity he took for granted, and the 


1} acquiescence he proved by stating that no 
attempt had ever been made to impugn 
the jurisdiction now claimed since the time 
1}of Mr. Speaker Williams. But how did 
this statement accord with the facts of 
“ Burdett v. Abbott?” Was not that an 
action against the Speaker of the House 
himself? Was not the Speaker—he would 
not say dragged before the Court of King’s 
Bench, but did he not, instead of seeking 
to withdraw himself from the jurisdiction 
of the court, walk gracefully forth, accom- 
panied by the Members of the House, to 
submit its privileges to the judgment of 
the legal tribunal? The case was argued 
with all the learning and all the zeal which 
the English bar could supply, and was 
afterwards decided by a judge who was 
most anxious to preserve the proper privi- 
leges of the House. Did the House stop 
the case at that stage? Did it say, that 
one court of Jaw having decided in favour 
of its privileges, it would not suffer them 
to be questioned any further? On the 
contrary, it suffered the plaintiff to bring 
the case before the Exchequer Chamber, 
and after that, the plaintiff remaining still 
unsatisfied, the House allowed an appeal 
to be made to the House of Lords, which 
was now looked upon with so much dread 
—a dread altogether groundless; for, if 
the House of Commons relied on its privi- 
lege, it might go with confidence before a 
body whose privileges were identical with 
its own; while, if the matter were discussed 
as a matter of law, the decision in “* Burdett 
v. Abbott” showed that no apprehension 

need be entertained of an unfavourable 

result. In that case the question was, 
whether the House of Commons had a 
right to commit one of its own Members; 

and if there ever was a case which would 

justify the House in standing upon its pri- 

vilege, and refusing to allow any other 
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tribunal to interfere, “‘ Burdett v. Abbott” | Burdett v. Abbot it had been referred to, 
was that precise case. Yet the House | and in the case of Rex v. Creevy, Lord 
had not taken any such course then; and | Ellenborough mentioned the case also, and 
how different was the present case from | observed, that that which was printed for 
that, and how beset with difficulties on the use of the Members only, was no libel; 
every side—the privilege now claimed | yet if that which was so printed for the 
being that of selling out of the House, in| use of Members only, and circulated 
the exercise of what he maintained was a| among them, was afterwards circulated 
new authority, and of a privilege which, among other persons, by Members of the 
the House of Lords itself did not assume, | House, and deemed a libel, he was not 
publications occasioning serious damage | prepared to say that it would continue to 
= eit gg —— — | : — 7 at 4 —_ mph 
sty’s subjects. The bon. and learned! The hon. and learned Geutleman saic 
Tamisean i therefore wrong in this! that aresolution of both Houses was bind- 
statement of his; but the next proposition | ing. ‘Take the case of “ Ashby v. White.” 
astonished him still more; it was, that the | In that case the House of Commons re- 
present case was provided for by the Bill | solved one thing, and the House of Lords 
of Rights; that, certainly was an opinion | decided just the reverse. The House of 
which would take the profession by sur- | Commons decided that they had the pri- 
prise, and would cause Westminster-hall | vileze which they claimed in that case, and 
oe nc ceen ae hae | ro House - huey said ~* _ Pacing d 
. thing e unfounded, more | of every righ ie subject. ow, i 
wantonly incorrect, any more complete and | that should happen now which happened 
utter mis-statement, it had never been his then—suppose the House of Lords was to 
fortune to hear, Why, what the Bill of | decide against the resolutions of the House 
Rights provided for was the personal free- of Commons, and decide that it was not a 
dom of the Members of the House of privilege that House claimed, but an 
Commons, and it had as much to do with | usurpation of the rights of the people of 
a case like the present as Tenterden | England—what would then become of the 
steeple had with the Goodwin Sands. He House and its privilege? The hon. and 
understood the hon. and learned Gentle- | learned Gentleman said, the resolution of 
ee oe te raphe what 8 | pop House was ig against a court 
y either House of Parliament could give’ of law; suppose the House were to come 
no right of action; that was simply claim- | to different resolutions on the question, he 
ing on behalf of the Houses of Parliament | should like to know, in that case, where 
a despotic power. The hon. and learned and what would be the event? Which 
Gentleman had referred to “The King v.' would be on the right side, that House 
Wright,” as deciding, that no action for; which had the four judges of the Queen’s 
libel could be brought upon anything that} Bench with it, or that House which had 
ay — - er oa House — | the org -— of —— Judges 
e€ hon. and learned Gentieman omitted ; against it. ere could be no doubt whic 
to notice, that the House in that case had way the authority would go. As to the 
ordered the report to be printed for the | power of committing, there was no doubt 
use of Members only, and two of the| the House possessed this power: it was 
judges, including Mr. Justice Lawrence, | incidental to it as a branch of the Legis- 
te that ~— ete a no libel. It) wre = oe no — mean 
Clearly was no libel for the House to print a | could annul, e hon. and learned Gen- 
report for the use of its Members, but the | tleman bad referred to a great number of 
right of an indifferent person to publish that] cases which came rather late into the 
which, though it would be no libel inj field; the House should have had them 
the House, would out of the House; submitted to it, before it exercised its 
be a libel, was quite a different matter.} authority against Mr. Stockdale. These 
The hon. and learned Gentleman had said, | cases, however, were all clear and acknow- 
further, in speaking of this case of the| ledged. The hon. and learned Gentleman 
g ; 
King v. Wright, that from that time that} had laid down a principle on a point of 
case had not been denied or disputed. So} law, which deeply interested the whole 
far was this from being correct, the case| country. He distinctly stated, that there 
had been repeatedly denied and disputed, | was no deliberate resolution come to by 
as every lawyer knew. In the case of| the House, to which a court of law must 
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not give way; that if any question arising] charged ; the other judges said he could 
out of such resolution came before a court | not; for after the House of Commons had 
of justice, the court of justice must de-| put a person in execution, no other au- 


cide according to the resolution of the 
House, or its judgment would be illegal, 


for that the authority of the House was | 


binding and legal. He could conceive no 
doctrine more alarming. ‘The just privi- 
leges of the House were known and un- 
disputed ; and when the hon, and learned 
Gentleman told the House to beware lest 
it lost all its privileges- -lest it saw its 
privileges unheeded, and itself reduced to 
a level with the Court of Pie Poudre, he 
knew very well that all the privileges which 


were necessary to the exercise of the func- | 
. . | 
tions of the House were guaranteed by the | 


constitution, and by the law, and that no 
court existed which would dare to seek to 
overrule them. In mentioning the case of 
** Ashby v. White,” the hon. and learned 
Gentleman had confounded the committal 
of Patey with the action against White by 


Asbby. He said, that in that case all | 


the twelve judges, with one exception, 


held the committal to be good, and that} 


eleven out of twelve consequently de- 
cided for the privilege. But how did that 
case stand? Ashby brought an action 
against White for rejecting his vote in the 
borough of Aylesbury. Chief Justice Holt 
held that an action would lie. ‘The three 
other judges of the Court of King’s Bench 
held that it would not. Subsequently 
three other judges decided with Chief 
Justice Holt ; and as two judges were ab- 
sent, and two remained neutral, the opin- 
ions of the judges were equal, and the 
House of Lords decided by a considerable 
majority against the privilege claimed by 
the House of Commons of staying the 
action, and declared it to be an infringe- 
ment on the just rights of the people of 
England. The House should recollect, 
that the privileges of the House of Com- 
mons were equally the privileges of the 
House of Lords. Formerly, when both 
branches of the Legislature were united, 
and were ene body, the privileges were 
common to both; and when they sepa- 
rated, their privileges became the privi- 
leges of each. The only difference now 
was, that they exercised their privileges 
separately ; but still their privileges were 
identical, mutatis, mutandis. Afterwards 
Patey brought a similar action to that 
which the House had decided was a breach 
of their privileges, He was committed. 


thority could release him. The Attorney- 
general had said, that in the best of times 
the Convention Parliament had brought 
Judges Pemberton and Jones to the bar. 
Yes, they did, and a most cowardly act it 
was to do at any time. These judges had 
left the judgment-seat for seven years, 
and then, when again become barristers, 
they were dragged to the bar for acts 
done in their judicial capacity. It was 
a cowardly act, and one which no 
, House of Commons would dare to repeat ; 
an act which had been since utterly repu- 
| diated by every person who was at all 
| acquainted with the constitution; and, 
assuredly, the hon. and learned Gentleman 
was the only lawyer in Westminster-hall, 
/or who had ever spoken in that House, 
who would call the decision of those 
| judges contrary to law. The highest au- 
thorities had declared their judgment free 
| from impeachment; Lord Ellenborough 
had declared it impossible that they could 
have come to any other decision; all men, 
until the hon. and learned Gentleman 
spoke, had agreed that that judgment 
was unimpeachable, and that its authors 
were dragged to the bar as victims to the 
existing excitement of the public mind, 
if his hon. and learned Friend wouldlook 
to dates, he would find that the House 
was examining the case of Mr. Speaker 
Williams at ithe very moment they drag- 
ged those judges to their bar, and on that 
account, perhaps, they had been induced 
to go a little further than they otherwise 
would, to commit themselves to such an 
injustice. The argument of his hon. and 
learned Friend in the ease of ** Stockdale 
v. Hansard,” he was persuaded, would 
descend to posterity, and be regarded, 
long perhaps after this debate had been 
forgotten, as a monument of great legal 
industry and acquirement, but he had 
failed to exhibit to the House the fruits 
of like careful investigation, indeed, his 
whole statement upon the present occasion 
was full of hurry, confusion, and inaccu- 
racy. He admired the argument, but not 
the speech, of his hon. and _ learned 
Friend. After all, he was not, he con- 
fessed, prepared to enter into this investi- 
gation. Nothing appeared to him more 
extraordinary, than that the Attorney-ge- 
neral should come down at that time 





Chief Justice Holt said he could be dis- 


of day and state what the law was, after 
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Stockdale had been committed to the cus- | 
tody of the Sergeant-at-arms. The usual | 
course was, first to decide the law, and | 
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see the broken reed on which it relied. 
He could not help thinking that in the 


then punish the party who was guilty of 
the contempt: But it seemed 


ing first, and judging afterwards—first | 


committing Stockdale, and then learning 
the law. He would address but very few 
words to the House on the nature of the 
resolutions, which, strictly speaking, were 
now before the House. He should vote 


against them with the most perfect confi- 


dence. He called upon hon. Members to 
consider well the situation in which the 


{louse would be placed if these resolu- | 


tions were carried. If, as he understood 


his hon. and learned Friend, the Attorney- 


general meant distinctly to tell them, that 
the House ordering the sheriffs to pay this 


money would be a good defence, which | 


they might avail themselves of in the 
Court of Queen’s Bench, he must say, he 
should be more surprised by the announce- 


ment than at anything else in the course | 


of his speech. Was it possible? Consi- 


dering the office which his hon. and learned | 


Friend held—considering that he was here 
to direct the House, nay, more, having been 
counsel for the House, he knew his ho- 
nourable mind was incapable of any in- 
tention to mislead them; but he (Sir E. 
Sugden) warned them not to rely on the 
statement—it was not law, and never 
would be law. 
act on it. It was supposing, indeed an 
infirmity of the law. The House claimed 
this privilege before the judges by the 
mouth of the defendant. The Court of 


Queen’s Bench first decided that they | 
might examine into it, and next, that the | 
House did not possess the privilege. The | 


matter went on regularly to execution ; 


the sheriffs had the money in their hands; | 
the | 


then came another resolution of 
Jlouse, that the sheriffs should not pay it 
over. But would that be more binding 
than the other resolution? The court de- 
cided solemnly, with great deliberation, 
against the first resolution, and the same 
fate might await the second. The position 
of his hon. and learned Friend was absurd ; 
it was not law. Then what did the At- 
torney-general mean, what did her Majes- 
ty’s Government mean, by telling the 
House that the sherifis could make such a 
defence? It could not be done. The pro- 
ceedings of to-morrow would show that it 
could not be done. Then the House would 


we were | 
now reverting to the old practice of strik- | 


The judges would not | 


presence of the parties themselves, a very 
paltry threat had been held out by the 
Attorney-general against the sheriffs. He 
| was sorry to make use of such an expres- 
sion, and, as it was contrary to the deter- 
inination which he expressed at the outset, 
he begged to recall it. He meant to say 
it would have been better to leave to the 
sheriffs the grace of obeying the resolu- 
tions, because they were the resolutions of 
the House, than drive them into obedience 
by telling them if they did not, the Attor- 
_ney-general must feel it to be his duty to 
move for their committal. What, then, 
would be the situation in which the House 
must be placed if these resolutions were 
carried 2? Suppose the sherifis obeyed, to- 
morrow they would be ordered by the 
Court of Queen’s Bench to disobey them, 
They would be ordered to pay the money 
| to Stockdale. Nobody could for a mo- 
| ment suppose that persons in their position 
' would go to prison: the only alternative, 
they would pay the money. They would 
| then come by petition to the House, stat- 
| ing that they had acted regularly through- 
| out in obedience to the order of the Court 
; of Queen’s Bench, in a case in which an 
officer was defendant and appeared by 
| counsel ; they were called to appear at the 
bar, informed that the authority of the 
| House was paramount to the common law, 
and they must be committed if they re- 
fused to pay over the money to Messrs. 
Hansard. Respect for their personal liberty 
|induced them to comply with that order. 
/They went into the Court of Queen’s 
Bench—they stated this upon affidavit— 
and the judges of that court told them the 
House had no such power as that which it 
arrogated to itself. They must pay the 
money to Stockdale. The sheriffs would 
then say to the House, ‘ You told us you 
/had a power which you don’t possess: 
_ you ordered us to pay the money to Messrs. 
| Hansard—we did so; we find the power 
| of the courts of law at least equal to yours, 
for they made us pay also. Is it fair? 
| Did you mean we should pay twice ?” The 
| House, of course, could not have that in 
| contemplation, and thus eventually to re« 
|deem their own personal honour, the 
| House would be compelled to refund the 

money. Was there ever a greater farce ? 
| The position in which the House would 
| then find itself must be supremely ridicu- 
jlous. In the case of Mr. Speaker Wil- 
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liams there was a very awkward clause, 
directing that the Attorney-general should 
pay the costs of the proceedings; he hoped, 
for the sake of his hon. and learned Friend, 
such a precedent would not be followed in 
the present instance. If the other branch 
of the alternative happened, if the sheriffs 
declined complying with the resolutions, 
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the House must commit them. He prayed | 


to God they might not go that length. It 
was impossible to estimate too highly the 
admirable manner in which those houour- 
able persons gave their evidence at the 
bar—holding a balance, but not equally, 
between the: duty they owed to the Court 
of Queen’s Bench, whose officers they 
were, and that House, and with an inclina- 
tion preponderating towards that great 
branch of the legislature whose privileges 
they respected as much as any of its Mem- 
bers. He therefore did implore the House 
to pause before they took any farther step 
in advance. He hoped means would 
taken to stop the future sale of this work, 
If not, they might depend on it there would 
be more actions. [** Hear, hear,” and 
ironical Cheers.| We understood that 
cheer. But if they were prepared to in- 
volve themselves in these accumulating 
difficultics—if they were determined to 
meet them from day to day, and from 
week to week, they would have occupa- 
tion enough, and, in the long run, the 
issue would prove, he feared, not very 
creditable to themselves. It was not yet 
too late; he again implored them to pause 
before they took another step in this 
matter. 

The Attorney-General begged to say a 
few words in strict explanation, and with 
reference to one or two points which 
would serve as specimens of the way in 
which he had been misunderstood by his 
hon. and learned Friend. In the first 
place his hon, Friend had denied his state- 
ment that there had been an acquiescence 
in the privileges because they had been 
questioned in the case of “ Burdett vy. Ab- 
bott.”. Why, twenty such actions might 
have been brought, and yet the acquics- 
cence for which he contended was un- 
touched ; for what he said was, that there 
had been for two centuries an acquiescence 
in the right of publishing whatever the 
House might think necessary or advanta- 
geous for ‘the information of their consti- 
tuents. With regard to the sheriff. He 
said in strict explanation, that, with re- 
gard to the sheriffs being attached by the 


{Jan. 





20} Stockdale v. Hansard. 302 


Queen’s Bench, he by no means asserted 
that the court would consider the order of 
the House a sufficient excuse; but in his 
humble judgment, in point of law, it ought 
to be held a sufficient excuse. If they had 
the privilege of publishing, and if actions 


Sb?) 


were brought contrary to that privilege, 
as in this case, the order of that, the su- 
perior court, ought to be considered an 
abundant justification of the sheriffs for 
paying the mouey according to its orders. 


Viscount ITowick said, that perhaps it 
might appear presumptuous in one who had 
no claims to professional knowledge to im- 
terfere in the discussion of the present 
evening, which hitherto had been prinei- 
pally carried on by members of the legal 
profession. But he did think that this was 
a subject on which perhaps they had al- 
ready paid too much attention to mere 
technicalities, to nice distinctions, and to 
splitting hairs upon judgments pronounced 
in former days, instead of directing their 
attention mainly to those leading princi- 
ples of the constitution, and of the law of 
the land, which in his opinion were sufli- 
cient to enable even those Gentlemen who 
had not the advantage of a professional 
education, to pronounce on a subject of this 
kind, with some degree of confidence, that 
they had at least a right to exercise their 
own judgment. He confessed he was very 
anxious to hear from the right hon. and 
learned Gentleman (Sir E. Sugden) who 
had just sat down, a distinct declaration 
whether he proposed for the future to place 
all the privileges, the most important and 
incontestable the House possessed, entirely 
at the mercy of the courts of law. Would 
the right hon. and learned Gentleman 
abide by the decision of the courts of 
law in all cases ?—and would he tell them, 
to submit to the regular course of law, 
in any proceeding that might be brought 
against the Honuse—in violation of the 
and most indisputable privileges 
which the [louse possessed? For instance, 
suppose, that this action had been brought 
not against Hansard, but against the Speaker. 
In that case, if the judge who presided had 
given an opinion of the same kind as was 
given with respect to Hansard, if he had 
maintained that an action lay against the 
Speaker, and if he had in consequence been 
awarded damages against the Speaker, and 
if the sheriff of London or Middlesex_had 
proceeded to levy execution in the official 
residence of the Speaker — on the goods 
and plate officially belonging to the Speaker 
—would the right hon. Gentleman tell 
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them that in such a case they would have 
no resource but to abide by the deci- 
sion of the court of law? Would he 
ask for no other redress than what was 
offered by a writ of error, and proceeding 
before the House of Lords? Suppose a 
different case. Suppose that at the conclu- 
sion of a Session an action was brought 
against a Member, and that it was imputed 
to him that he had slandered some indivi- 
dual in a speech delivered in his place in 
Parliament, and if the judges held that 
there was good ground for such action, and 
if damages were awarded before Parliament 
met again, which was precisely the case at 
present, he would then ask whether the 
right hon. and learned Gentleman would tell 
the House that it had no power to vindicate 
its own proceedings—its own authority ? 
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The right hon. Gentleman might tell them | 


that the case he was now supposing was 
impossible—that a court of law would 
never proceed to violate a clear and known 
privilege of the House of Commons. It 
was not likely, with the present judges, 
that so palpable a violation of their privi- 
leges would take place. But they must look 
to what was possible in an extreme case, 
in the case of judges who would not scru- 
ple to violate their duty, and go beyond 
the constitution. The whole argument on 
the other side rested on the presumption 
that the House of Commons might be guilty 
of gross abuse, and might lay claim to pri- 
vileges which it did not possess. The House 
of Commons, it was always supposed on the 
other side, might refuse to be restrained, 
by the acknowledged principles of the 
law and the constitution. If they as- 
sumed that such extreme cases might occur 
of abuse on the part of the House of Com- 
mons—if they argued on the monstrous 
supposition that the House of Commons 
might, as had been said, order a person for 
execution, and if they were called upon to 
consider what course should in such a case 
be adopted, they must equally consider what 
might happen not more onthe monstrous and 
unlikely supposition that a court of justice 
would be guilty of a direct invasion of the 
privileges of the House. If they could go 
beyond their power, a court of justice might 
equally exceed its authority. In such a 


case as he had supposed, he was convinced 
that the right hon. and learned Gentle- 
man would tell the House they were not 
bound to submit to the decision of a court 
of justice, that if their ancient and acknow- 
ledged privileges were so openly violated 
they must vindicate them by their own 
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authority. But by what means was the 
House of Commons to proceed in the vindi- 
cation of its privileges, except by some such 
course as that which his noble Friend had 
proposed in the present instance? Unless, 
therefore, they were prepared to admit 
that no violation of their privileges, however 
manifest by a court of law, would justify 
the resistance of the House. Unless it were 
in future to be received as a principle, that 
the courts of law were supreme in all 
questions of this description, and that the 
House of Commons must abide by their 
decisions on its privileges, no matter 
how erroneous these decisions might be. 
Unless they were prepared for this, the 
real question to be discussed was — Did 
they really possess the privilege or not; 
because, if they did possess it—if they really 
had a right to publish those papers that 
were necessary for the public service—he 
said they were bound to maintain that right, 
to maintain it without trusting to the deci- 
sion of any other authority whatever, other- 
wise they wereabandoning those sacred rights 
and powers which had been handed down 
to them from those by whom they had been 
preceded, and which they ought to trans- 
mit unimpaired to those who were to fol- 
low, for the security and protection of the 
people whom they represented. They were 
bound to do this, and therefore they were 
driven to the decision of the question, whe- 
ther or not the House really did possess that 
right to publish papers which had been 
claimed for it. He must confess, that it 
had struck him very forcibly, that all 
through the speeches which had been made 
on the various nights on which the subject 
had been discussed, not one of the learned 
Gentlemen on the other side had ventured 
to come forward and express a clear and 
explicit opinion in favour of the judgment 
which the Court of Queen’s Bench had 
delivered. The right hon. and learned 
Gentleman who had just sat down, had 
most distinctly avoided doing so. His col- 
league, the hon. and learned Member for 
Ripon (Mr. Pemberton), had equally avoid- 
ed pronouncing upon the judgment of the 
court. The hon. and learned Member for 
Ipswich (Mr. Kelly) actually had gone so 
far as to say that he would not then give 
an opinion whether a publication of the kind 
brought before the court in the case of Stock- 
dale v, Hansard could be a libel or not. If he 
had misunderstood the hon. and learned Gen- 
tleman, he would lay no stress on the point. 
Certainly the hon. and learned Gentleman 
had expressed very great doubt whether 
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on merely ordinary principles of law, a 
publication by that House could be held to 
be a malicious libel. But the hon. and 
learned Member for Ipswich said, they had 
no right by resolutions to make that law 
which was not law, or to claim a power of 
publishing what was not legal. They only 
claimed a power of declaring by resolutions 
what already existed. ‘The publication by 
order of that House was a privileged pub- 
lication, and afforded no ground for any 
legal proceeding. His noble Friend the 
Member for Cornwall (Lord Elliot), in 
seconding the motion, had rested the argu- 
ment almost entirely on the inutility of 
possessing the power. It did appear to him 
that the question of the necessity of the 
power was that, after all, on which the 
whole argument must turn ; because it was 
a power indispensable to the performance 
of their proper functions ; it was admitted 
on all hands that the House must possess it, 
and he, for one, was prepared to contend on 
this ground that they had the right of pub- 
lication. His noble Friend said, that there 
was no advantage, at all events, in those 
publications which criminated other per- 
sons. He must confess that he was 
greatly astonished to hear that statement 
from his noble Friend. It appeared to 
him that if this was carefully considered 
it would be found not only that it was 
necessary for them to have the power of 
publishing papers of criminatory charac- 
ter, but further that those particular papers 
which it was the most necessary and the 
most important to publish, were necessarily 
and unavoidably of a character to afford 
ground for legal proceedings, if not pro- 
tected by privilege of Parliament. There 
was one case, and only one, in illustration 
of this point, to which he would call 
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their attention. In the year 1790 and 
1791, there was an inquiry before a 
Committee of the whole House on the | 
nature of the slave trade. At the bar of | 
that House Mr. Wilberforce brought | 
forward a great variety of cases to show 
the extreme iniquity of that trade. 
Every page of the evidence given before 
that committee contains statements which | 
would have afforded ample grounds for | 
legal proceedings if not protected by privi- | 
lege. There was one case—a monstrous 
and horrible story, which was of that kind, 
that no one who heard it could forget it— 
a case of the master of a slaver, who was 
proved to have treated one of his crew with 
a diabolical cruelty which ended at last in 
death. It was proved that he had treated 
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him, while labouring under disease brought 
on by a pestilential climate, as a skulker 
from his duty—that he had tied him up 
until he was at the point of expiring—and 
that, after protracted torture, the victim 
died in consequence of ill treatment. Could 
it be doubted for a moment that the pub- 
lication of these facts if not protected by 
privilege would have been a libel. Even 
if the statement were proved entirely 
true, the law of libel would regard truth 
no reason why a criminal indict- 
ment might not have been brought against 
those who circulated a paper containing 
such statements. It would be, in the eyes 
of the law, a libel of the grossest kind. But 
would the object, for which that evidence, 
was obtained, be answered, if, according to 
the declaration of the Lord Chief Justice 
and the other judges, Mr. Wilberforce had 
been compelled, when he had procured the 
evidence, to keep it strictly in his own pos- 
session, and perhaps, during the interval 
between the dissolution of one Parliament, 
and the return of another, in order to 
protect himself from the possibility of 
prosecution to have destroyed it? Let it be 
remembered for what purpose that evidence 
was obtained. Fifty years before the time 
that that evidence was brought before the 
House, the slave-trade was not only not 
condemned, but it was regarded as a great 
object of national policy to increase that 
trade to the utmost possible extent. The 
policy of the nation in dealing with foreign 
countries Was not, as now, to put an end 
to that inhuman and detestable traffic, but 
to secure to the country the largest pro- 
portion of the advantages to be derived from 
it. How had that bloody trade been got 
rid of? How had the state of public opi- 
nion respecting it which now existed, been 
produced ? How had we been relieved 
from the sin and crime of allowing that 
detestable traftic to continue? That great 
improvement and amelioration in our na- 
tional character—the relief of the national 
character from so great a disgrace as the 
countenance of the slave trade, was entirely 
to be attributed to the pains with which Mr. 
Wilberforce and others had enlightened the 
public mind as to the true nature of that 
trade. How could they have done so if 
they were obliged to lock up in their closets 
the information which they had obtained, 
and been prohibited from communicating it 
to others? It was quite obvious that the 
most powerful weapons in that great strug 
gle would have been entirely wrested from 
them, and another quarter of a century 
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would have elapsed before the slave-trade 
was abolished. What was true of the slave- 
trade was true of every other great and ery- 
ing abuse. It was the very nature of great 
abuses that great numbers of powerful and 
wealthy individuals were interested in main- 
taining them. Against the opposition of such 
persons there was no means so accordant 
with the nature of afree constitution asacting 
upon the represeutatives of the people through 
their constituents. If, therefore, informa- 
tion directly bearing on the character of in- 
dividuals, frequently containing matter of 
which there might be great reason to com- 
plain, could not be given to the public, it 
was impossible that a representative con- 
stitution could work to advantage. ‘This 
was not all, Not only was it necessary to 
satisfy the people of the necessity of im- 
provements in the law, before these im- 
provements could be accomplished ,but also 
it was indispensably necessary that, whe- 
ther the law was just or unjust, and 
was stated to be wrong or ill adminis- 
tered by parties in authority, there should 
be the means of investigating these com- 
plaints. They all knew how much feeling 
had existed in this country on the subject 
of the Poor-laws. He asked whether satis- 
faction could have been given to the country 
if the results of the evidence taken before 
the committee of that House, which for two 
successive Sessions conducted a laborious 
inquiry into the administration of the 
poor-laws, had been refused to the public. 
In that evidence he had no hesitation in 
stating that in his Opinion there were 
charges of a very odious kind falsely 
brought against those employed in the ad- 
ministration of the law. Mr. Walter then 
the Member for Berkshire, and the hon. 
Member for Oldham, who took very diffe- 
rent views of the effects of those laws, from 
those which he took, had brought forward 
numberless cases imputing abuses and cul- 
pable conduct in various parts of their ad- 
ministration of the law. In his opinion 
the charges were severally disproved, but 
it was most important that the whole case 
should be published, and there would have 
been great reason to complain if, instead 
of defending themselves from these charges, 
the parties concerned in the administra- 
tion of the law had stifled the accusation 
by proceeding, as in the case of Hansard, 
against some one, for the publication of the 
charges. He felt there was so much to be 
said on the point of allowing the necessity 
of exercising this power to enable them to 
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live assembly, that he could hardly trust 

himself to go further into a topie which 

would be really endless. He would ap- 

peal to the judges themselves to prove that 

the necessary discharge of their functions 

as a House of Commons involved the pos- 

session of that power. Mr, Justice Little- 

dale quoted, with entire approbation, an 

expression of Lord Ellenborough, which 

which was decisive of the point. Lord 

Ellenborough said, “ Undoubtedly, if there 

were no precedents of recognised practice, 
such a body as the House of Commons 
must, a priori, be armed with competent 
authority to enforce the free and indepen- 
dent exercise of its functions, whatever 

those functions may be.” ‘This was the 
opinion of Lord Ellenborough, to which 

Mr. Justice Littledale, even in the late 
judgment, gave his unqualified adherence. 
Lord Denman, also made an admission to 
the effect, that the necessity of a privilege 
formed a ground for its existence. It was 
impossible to conceive how, on the state- 
ments of the judges themselves, there could 
be any possible doubt that the House en- 
joyed the right it contended for. Nor was 
the argument grounded merely on the ne- 
cessity of the case. ‘There was a strong 
argument also to his mind in the fact, 
that for 200 years they had never ceased 
to exercise without dispute or question, 
with one single exception, the right for 
which they now contended. From the 
year 1641 up to the time when the late ac- 
tion commenced, they had never ceased 
to exercise the right without question, ex- 
cept in the instance, frequently mentioned, 
of Dangerfield’s narrative. The hon, and 
learned Member for Ipswich had said that 
this argument of usage was very much in- 
validated, because it began in the year 
1641, which, he said, was a suspicious pe- 
riod in their history. He thought, how- 
ever, that it would have been but candid 
in that hon. and learned Gentleman, when 
he used this argument, to have mentioned 
to the House, that the committee by 
which the subject was investigated had 
already pointed out that it was indeed 
true as was stated by the hon, and learned 
Gentleman, that the practice of publica- 
tion originated at a suspicious period, be- 
cause it was a time when the House of 
Commons claimed powers which it had 
no right to, but that this circumstance, 
when coupled with what afterwards oc- 
curred, only served to strengthen the pre- 
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was to be remembered that, at the resto- 
ration, the various unconstitutional powers 
which in the preceding period had been 
usurped by the House of Commons, were 
abandoned, and that in consequence of 
the previous usurpations of the House of 
Commons, there was then a disposition 
to go, perhaps, too far the other way, 
and to press too closely upon the rights 
of this branch of the Legislature. Yet on 
the return of Charles the Second, when, 
in consequence of recent abuse, there was 
so strong a disposition to scrutinize the 
powers claimed by the House of Com- 
mons, and to bring them back within their 
constitutional limits, this right of publica- 
tion was continued in existence, and it was 
continued too, without being questioned. 
rhe practice had been continued up to the 
Revolution, and from the Revoiution up to 
the present period never had the House of 
Commons for a single year ceased to ex- 
ercise its privilege of printing and pub- 
lishing such papers as it thought necessary, 
The hon. and learned Member, following 
the learned judges, said that the arcument 
of usage was of much less weight, because, 
it might be fairly supposed that Parliament 
in former times was more cautious than it 
is at present in exercising its power of pub- 
lication. It was said, too, that the absence 
of all attempts to question the right of 
publication by the House might be ac- 
counted for by the fear which the parties 
aggrieved might naturally entertain of pro- 
ceeding against so powerful a body as the 
House of Commons; that it was probable 
none had been attacked but powerless in- 
dividuals, or persons, who, being sensible 
of the truth of what was published to 
their disadvantage, must have felt that 
the institution of legal proceedings would 
only have incre ased the =p That was the 
argument of the Chief Justice, and that, 
too, was the argument upon which the hon. 
and learned Member rested. Now, 
might admit that the argument would be 
of some force if it rested upon any fact 
whatever. But the hon. and_ learned 
Member forgot that his argument rested 
upon an unsupported assumption ; —not 
only was it unsupported, but it was di- 
rectly contrary to the recorded facts of 
history. It was not true that the House 
of Commons had been more cautious in 
their publications formerly than in the 
present day. It was the very contrary. 
He need hardly say that if at the begin- 
ning of the last century party spirit “did 
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not run higher than it did at present, at 
all events, it was manifested by proceed- 
ings of a more violent description, because 
the manners of the age were more violent— 
there was less check upon the passions of 
men, and they gave greater 
latitude in the expression of their feelings. 
Hence it happened, that the papers printed 
by the House in those days, instead of 
affording less, aflorded much more ground 
of complaint than those of the present 
times ; he would mention 
the resolutions and counter-resolutions of 
the [ouses of Commons and Lords during 
the disputes which sometimes occured 
aie them; they would find the House 

Lords declaring that the Commons in- 
pie upon the rights and liberties of the 
people, and the House of Commons pass- 
ing offensive resolutions against the House 
of Lords, and both parties betaking them- 
selves to publication. He alluded parti- 
cularly to the year 1701, when both Houses 
carried on a war, not only by printing, 
but by the direct publication of their re- 
solutions. He could not avoid noticing 
here the extraordinary error which had 
been fallen into by the right hon. and 
learned Member for Ripon, declaring 
that the publication of their papers by 
sale was a new power claimed by the 
House of Commons. There could not be 
a more unfounded assertion; in point of 
fact, it was nota very long period since the 
House of Commons not merely was in the 
constant practice of causing its papers to be 
sold, but this sale actually defrave d the ex- 
penses of printing its papers and further 
afforded a profit which was received by the 
Speaker. If they looked to the important 
parliamentary papers up nearly to the time 
of the American war, they would find that 
they were almost invariably published by 
order of the House of Commons, and, ae- 
cording to the present practice, the price 
at which they were to be sold was usually 
printed on the title page. That prac- 
tice was discontinued chiefly because 
papers that were very voluminous began 
to be published, and the sums received 
from their sale ceased to cover the ex- 
penses. One of the predecessors of the 
Speaker, finding it a losing account, trans- 
ferred it to the treasury, from that 
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as an instance, 


period to the present the expenses of print- 
ing were defrayed by a vote of the House 
of Commons, like other branches of the 
public service, and for a considerable time 
(that is for about sixty years), the sale of 
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reports and miscellaneous papers was dis-; that the parties so injured would have 
continued ; but it appeared by the report failed to adopt these means for defending 
of their committee, that so far as regards | themselves instead of merely attempting to 
the votes of the House and the supple- | counteract the impression produced by 
ment to the votes, the publishing by sale | the evidence against them by evidence on 
= — _ os — ott | the — side ? He agg that it was im- 
en regular rinted and so »y order possible to suppose so for one moment. 
of the Gama te any mania of | If, then, they looked a little further back, 
the practice It was true, then, that it | they would see cases of a stronger and 
had long been the practice to publish | clearer nature, which must prove that there 
papers, though some of those papers | was a general acquiescence of all parties 
were of a criminatory tendency. Was | in the publication of papers of a crimina- 
it true, then, that an acquiescence in| tory nature by the House, and that the 
these ee wor emer by i | _— was not to be accountable for them 
conscious guilt or weakness of those who, in the manner supposed by the hon, and 
were iisineted by these publications? It | learned eaten” : In 1722 a formal 
was far otherwise. In the case that he had | complaint was made to the House of 
already mentioned, and which he had re- | Lords, that in a report of a committee 
ferred to—of the slave trade—in that in- | of this House was to be found the evidence 
quiry had been mentioned the particulars of a witness charging Lords Kinnoul and 
of the ill-treatment said to have been in- | Stratford of being aware of a contemplated 
flicted upon a seaman on board of a slave ; invasion of this country by the Pretender. 
ship, by the captain. Now, so far from, A committee had been appointed by this 
the truth of this charge having been ad- | House to examine into the particulars of a 
mitted, the person against whom it was | treasonable plot which had been discovered 
— man — gt Noble, ~) and in er =— . this committee it was 
rought to the bar for the purpose of mentioned that it had been stated by one 
disproving the facts alleged sane him. of the witnesses that he had “the in- 
This was done in the course of the formed that Lords Kinnoul and Strafford 
examination as to the effects of the | had had a guilty knowledge of the intended 
slave trade. It was ‘not to be said Invasion of the country by the Pretender, 
ono ee 
S viduals, ul an raitord ¢ ley did not move 
It was well known to every Gentleman | that the printers who Re! Ba: published 
acquainted with the history of the discus- | this charge against them should be pro- 
sions on the slave trade, that the advo- ceeded against. All that they did was, to 
cates for that trade were supported by a | ask that the witness who had given 
—— powerful a wag be a _— Pre — 
owerful, tha many years they over-| before the House of Commons shou 
sated in that House, at the other, the be brought to the bar of the “ee of 
dictates of justice and humanity. Did they | Lords, and there examined, in order to 
think that that powerful party would have discover if there was really any ground 
been afraid to attack Mr. Wilberforce ? | for the charge brought against them. They 
mye — _ —— party | — for = opportunity of — 
ve sought to overwhelm him | ing the charge by a cross-examination o 
by expenses, or to bring actions at law, | the witness o whose evidence it rested. 
and to have prosecuted if they had thought | Now, if the House considered the manner 
_ seni done aon — all - which the ~~ — a — time, 
who assisted to disseminate papers contain- | it was not at all likely that the parties 
ing statements so aadounies their inter- | injured would have oud that cams, 
ests? Did they suppose that that great party | and would not have called for the imme- 
if they thought they had the right to bring diate punishment of the publisher of the 
actions, would not have brought them, | report, ifthey had not thought that pa- 
IE cecherstinec athe Soysonal as |ieiinges ot Sllgneck coup ido 
evidence on the slave trade were dissemi- | be said that the House of eke might 
nated? Did they think that when things | not wish to get into a quarrel with this 
that were so fatal to their cause were pro- | House by proceedings against its printer 
mulgated by means of these publications, land might have been induced to forego 4 
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course which it would otherwise have 
adopted. But no such motive could 
have weighed with the accused lords, or 
the friends who supported them; they 
did complain strongly of the conduct of 
the House of Commons, and were obvi- 
ously prepared to insist upon any means 
by which they thought they could ob- 
tain redress, and yet they proposed no | 
more than that the witness should be 
called to the bar. Upon that propo- | 
sition a long argument took place, 
which was at last overruled ; and, against | 
that decision of the House of Lords, | 
twenty-four peers signed a protest, as 
being conduct unjust to Lord Kinnoul and 
Lord Strafford, thus showing that the per- 
sons aggrieved were far indeed from being 
weak and powerless, and therefore likely 
not to acquiesce tamely in an injustice 
being done to them, hence it becomes 
most material to observe, how very dif- 
ferently the House of Lords proceeded 
upon the same statement before com- 
plained of was referred in a publication 
which was not protected by the privileges 
of the House. A printer of a newspaper 
copied the statement from the report of 
the Committee of the House of Commons ; 
for this they called the printer to their 
bar—he absconded; he forwarded a pe- 
tition, begging, in the most humble man- 
ner, that he might be excused, and alleging 
that his family would be ruined by com- 
pelling him toremain absent from his bu- 
siness; and the House of Lords rejected 
his petition. Another newspaper acted in 


Privilege 
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a similar manner, The House of Lords | 
proceeded against the publishers. They 

saved themselves by giving up the writer ; 
and then, for the mere offence of copying | 
the statement from the Commons’ privi- 
leged papers, the House of Lords com- 
mittted him for one month to the custody 
of the Black Rod, from which he was not 
discharged except upon payment of his 
fees. Such was the proceeding of the 
Lords with respect tu unprivileged papers; 
and yet the original statement, upon which 
such proceedings were founded, was con- | 
tained in a report not merely printed for 
that House, but printed and published the 
title-page of the original report, which was 
still to be seen in the British Museum (for 
he had himself referred to it), bearing the 
words ‘ Published by order of the House 
of Commons.” This showed, that the pri- 
vilege vested in the House of Commons, of 
printing and publishing this evidence was 
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clearly regarded by all parties in the House 
of Lords at that time, as not liable to 
question, for even the accused Peers, 
while they complained of the statement, did 
not even propose to proceed against the 
publisher of the paper. A strong minority 
of twenty-four joined in the protest against 
the non-examination of the witness ; they 
respected the publication sanctioned by 
the Commons, but the moment the state- 
ment thus respected appeared in the news- 
papers, and these being papers, too, which 
might be supposed favourable to those in 
power, yet not being privileged, the House 


| at onceassented as a matterof course to the 


infliction of the sammary and severe pun- 
ishment which he had already mentioned, 
thus even what the aggrieved did not 
think of asking, as against the printer of 
the House of Commons, was yielded with- 


/out a struggle by the majority against an 


unprivileged printer, as redress too obvi- 
ously reasonable to be refused even to 
political opponents. The question then 
came to this: They had asserted, on 
the clearest ground, the undisputed ex- 
ercise of this power for two hundred 
years ; they claimed the right of publishing 
that which they thought it was important 
to give to the world, and yet the Court 
of Queen’s Bench, notwithstanding the 
strong grounds on which they rested their 
claims, were setting them aside almost 
with contempt, and gave judgment against 
their officer, and granted damages against 
him. They were now called upon to sub- 
mit to this decision. He asked them, if 


they did so, could they maintain their own 


authority, or any one privilege that they 


| possessed ? Could they maintain the right 


of freedom of speech in Parliament ? 
Could they maintain any one or other of 
their privileges, except with the concur- 
rence of the courts of law, if they yielded 
in this instance? With respect to the 


| freedom of speech, he could well conceive, 


that stronger arguments could be used for 
maintaining an action of slander than for 


supporting the action of “ Stockdale v. 


Hansard.” It might, in such a case, be 
said, ‘it was true, that many decisions 
established the right of a Member to 
liberty of speech against the Crown, but 
that the case of a private injury by slander 
had never been brought before the court.” 
It might be urged in the very words used by 
Lord Denman, and repeated by the hon. and 
learned Member, ‘‘ one subject has no 
right to do wrong against another subject, 
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and if redress is asked from us, we are 
bound to give it.” Such an answer Lord 
Denman, it was said, was bound by his 
oath to give; but would not the answer 
be the same if an action were brought for 
a speech made in that House? Much 
more injury would be done by slander 
spoken than by a printed libel, for the 
slander spoken was not only heard in that 
House, but circulated throughout the civi- 
lized world, whereas the publication might 
be an obscure passage in a large blue 
volume, that very few persons might 
chance to see. It seemed, then, to him, 
that the argument in an action for slander 
would be still stronger than for that which 
was founded upon a publication authorised 
by themselves. If they, then, found them- 
selves in the situation that an action for 
slander was brought, and that it was car- 
ried to the point in which they found the 
present action, would or would not the 
House be bound to interfere to protect its 
Members from the consequences of any 
such action? He said, undoubtedly, that 
it would. In former times, the courts of 
law were against that House. Both the 
courts of law and theCrown were opposed 
to it, and it had to contend against them, 
And yet, against the Crown and the courts 
of law that House did maintain its privi- 
leges, and transmitted such privileges un- 
injured to them. Should they, then, de- 
part from their privileges? Should they 
be influenced by considerations to which 
their predecessors had never listened ? 
Should they take a course by which they 
might impair that sacred trust, and which 
they were bound to give to their succes- 
sors as unimpaired as they now possessed 
it? It was said, that this was an unjust 
proceeding to the sheriffs—that the House 
ought not to attempt to compel them to 
repay the money to Mr, Hansard. The 
right hon. and learned Gentleman who 
had just sat down told them, that if they 
did take that course, in requiring the she- 
riffs, to repay Mr. Hansard, that the she- 
riffs would be compelled by the Court of 
Queen’s Bench to pay Mr. Stockdale like- 
wise, and that they then would come before 
them as petitioners, and the House would 
be bound to reimburse them. He told the 
right hon. Gentleman, that even if the 
sherifls were to repay Mr. Hansard, they 
would not the less be guilty of a breach of 
the privileges of the House ; if they were to 
pay over to Stockdale the damages awarded 
to him, but that if, on the other hand, they 
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refused so to pay on the order of the court, 
he was fully convinced it was in the power 
of the House to protect them. The hon. 
and learned Attorney-general had quoted 
the case of the warden of the Fleet, which 
had been before referred to by one no lon- 
ger a Member of that House, but whom he 
shortly hoped they would have the advan- 
tage of again seeing amongst them—the 
Warden of the Fleet, who bad represented 
that by enlarging a prisoner he would lose 
a considerable sum of money, and yet the 
House of Commons would listen to no 
excuse, and the prisoner was enlarged. 
The consequence was, that the courts did 
not proceed against the Warden of the 
Fleet. In another case the opinion of 
Lord Ellenborough was to be referred to, 
for he deemed, that there was a suffici- 
ent excuse for the sheriff in not levying a 
distress, because it would be deemed a 
contempt by the Board of Green Cloth. 
Should it then be said, that it was a suffi- 
cient excuse for an officer, that he might 
incur the displeasure of the Board of 
Green Cloth, and yet that it would not be 
an excuse for him, if he incurred the dis- 
pleasure of the House of Commons? This 
was a doctrine which he listened to with 
extreme amazement. He therefore really 
did not see, that there was any other 
course to be adopted by them, than that 
which was proposed by bis noble Friend. If 
they took that recommended by the hon, 
Member for Ripon, it was possible, that 
they might maintain the right of publica- 
tion, It was possible, thatthey might pre- 
serve that particular privilege, because he 
confessed, that, on the case being well 
considered, the learned judges, in spite of 
the decision they had come to, would at 
length come to the opinion, that a publica- 
tion by order of the House could not, in the 
eye of the law, be a libel. There was no 
malice to make it a libel. [* Hear, 
hear!” from Mr. Creswell.] He per- 
ceived, that the hon. Member for Liver- 
pool cheered that statement; in doing so 
he seemed to forget, that it was one of the 
arguments expressly put forward by the 
Attorney-general, and which had been ex- 
pressly overruled by the Chief Justice in 
his judgment. The hon. and learned Gen- 
tleman agreed with them, that holding 
the publication by order of the House 
to be a malicious libel was a manifest 
error. This proved how dangerous it 
would be, to submit the question of their 
privileges to the courts of law; for, the 
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Court of Queen’s Bench being wrong 
in one instance of such vital importance to 
them in the exercise of their 
showed how dangerous it would be to trust 
their privileges or authority to the deter- 


Privilege— 


mination and decision of courts oflaw. The | 
whole debate abounded with examples of 
the extreme uncertainty of the decisions of 


the courts. If there was any point more 
frequently referred to throughout the de- 
bate it was this, that if the House chose 
to commit a person, whether ; 
improperly, for a breach of privilege, there 
was no redress to be obtained. ‘That was 
the doctrine laid down by the hon. and 
learned Member for Liverpool (Mr. Cress- 
well), and by both the hou. and learned 
Members for Ripon, but up got the hon. 
and learned Member for Ipswich (Mr. 


Kelly) and said, that he disapproved of 


the course recommended by his noble 
Friend (Lord J. Russell), because if they 
did not discharge Stockdale, every day he 
was in confinement would give him an 
additional claim for damages for false im- 
prisonment. Stockdale was committed for 
contempt, and, by the unanimous opinion 
of all the other Members of the House, 


that a commitment for contempt could not | 


be removed, yet the hon. and learned 
Member for Ipswich said, that Stockdale 
could bring an action, and that large dam- 
ages would be given. The hon. and learned 
Member for Ipswich, might be a judge 
some day—no doubt his talents and ac- 
quirements well qualified him for that 
station — but if the hon. and 
Member should be raised to the bench, it 
was clear, that the invasion of their privi- 
leges would go farther. The hon. and 
learned Member held, that a commitment 


for contempt could not be sustained. ‘That | 


was another proof of the extreme uncer- 
tainty of the law, and of the peril to which 
they would be exposed, if they entrusted 
their privileges to the decision of the 
courts of law. He called upon the House 


to decide, whether this privilege was one | 


really and necessarily belonging to them 
or not. If they thought it necessary, let 
them boldly and unhesitatingly claim it, 
in the manner in which their ancestors 
maintained tieir privileges. Let them not 
shrink from pursuing the same course, 
and he was convinced that, if there was 
no hesitation on their part, if they insisted 
boldly and decidedly on the point on the 
present occasion, they would succeed in 
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establishing the right for which they were 
contending, but if they gave way—if they 
now faltered, if they flinched from the 
opinion they had voluntarily recorded, 
there would be an end not only to the 
| particular privilege they now claimed, but 
to all security, for even the most essential 
and imdispensable of the powers and au- 
| thoritics they claimed as a separate branch 
fof the Legislature. 

Mr. Kelly said in explanation, the no- 
ble Lord had misunderstood him. The 
'noble Lord seemed to suppose, that he 
| (Mr. Kelly) had advanced an opinion that 
}commitment for contempt was not within 
; the power and privilege of the House, 
| He begged to state, that he never ad- 
| vanced such an opinion. He stated, on 
| the contrary, more than once, and he re- 
| peated it, that the Hlouse had undoubted 
| power to commit for contempt, and no 
'court of law that he was aware of ever 
yet questioned that power. What he did 
| state, and it doubtless led to the misun- 
derstanding, was this, that in the particu- 
lar case of Stockdale, whom they had 
committed, if an action were brought by 
Stockdale, and pursuant to the resolution 
moved, that House were to order the At- 
| torney-general to set up privilege as 
afdefence, it would be a good and 
complete defence, but if they persevered 
in the course now proposed of committing 
a person for daring to bring any action 
whatever, there would then be no ground 
of defence, and if they did not appear 
judgment would go by default, the court 
could take no notice of a privilege that 
was not pleaded, and he then said, that 
Stockdale, although lawfully committed, 
could still recover damages. 

Lord Lihot begged also to say a word 
in explanation, What he said was, that 
where a proper discretion was used, it was 
seldom necessary to publish matters cri- 
minatory of any individual, and that where 
| they did publish such criminatory matter, 
it would be a crying injustice to refuse a 
person the means of vindicating his own 
i character, and that, therefore, if they 
closed the courts of justice, it was im- 
| perative upon them to give access to the 
| bar of the House. 
| Sir R. Inglis said, that the noble Lord 
(Lord Howick) had expressed surprise 
i that no one on either side of the House 
had signified approval of the judgment of 
the Court of Queen’s Bench. He was one 
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of those who approved of that judgment. 
The question, however, was not whether 
that judgment was right or wrong, but 
whether the Court of Queen’s Bench had 
competent jurisdiction to decide at all. 
He had already endeavoured to dissuade 
the House from the career they were en- 
tering upon, and he had stated the conse- 
quences to which it might lead. He 
wished to ask the noble Lord, the Secre- 
tary for the Colonies, whether he were 
prepared, step by step, to follow up the 
consequences of the resolutions he had 
proposed? He apprehended, that it was 
a possible alternative, that the sheriffs 
might refuse obedience to the orders of 
the House, and in that refusal they might 
be supported by the Court of Queen’s 
Bench. The Lord Chief Justice of the 
Queen’s Bench, the Chief Coroner of 
England, might call upon the sheriff of the 
county of Middlesex to protect the admi- 
nistration of justice. What would follow ? 
Was the sergeant-at-arms to go and at- 
tempt to seize the judges upon the bench ? 
Did he understand the noble Lord to 
assent to that? [Lord J. Russell: 1 
neither assent nor dissent.| This must 
take place if the House followed up its 
resolution. He took it for granted, that 
the noble Lord and the hon. Members op- 
posite would not follow the sergeant-at- 
arms. But would the judges be indifferent 
meanwhile? Might they not call upon 
the sheriff to call out the posse comi- 
tatus? He asked the noble Lord, whether 
he was prepared for a contest in the streets 
of London between the military authorities, 
which a colleague of the noble Lord’s 
might, perhaps, place at his disposal in aid 
of the sergeant-at-arms, and the civil 
power? He warned the noble Lord of the 
necessity of pausing in his career. To 
advance further would be dangerous to 
the authority and influence of the House 
of Commons, and destructive to the con- 
stitution of the empire. If the case as- 
sumed by his right hon. Friend, the Mem- 
ber for Ripon (Sir E. Sugden), that the 
sheriffs should pay back the money to 
Messrs. Hansard, and pay it to Stockdale 
also, were to take place, the consequence 
would be, that the House would levy on 
the sheriffs a fine of 600/., and that for 
the discharge of the duties which they 
are sworn to perform. ‘The learned At- 
torney-general, in a very long speech, had 
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case to that of an order or injnnction of 
the Court of Chancery, and argued, that 
because the judges were bound to obe 

an injunction, they were equally bound to 
defer to an order signed by the clerk at 
the table. But, as was stated on Satur- 
day, the orders of the Court of Chancery 
are issued under the authority of the 
Crown, just as those of the Queen’s Bench 
are, and this was the true distinction be- 
tween the cases. For what was the or- 
der of the House of Commons? It was 
that which emanated from a majority of 
the Members of the House, and if it was 
good when the majority was, as on Friday 
last, 149, it was equally good when it was 
carried by a majority of two or of one. 
The question was not whether the order 
expressed the judgment and good sense of 
the great body of the House, and carried 
with it a corresponding authority, but 
whether it was carried by a majority at 
all; for, if carried by a majority of one, 
it was carried by a legal majority, and was 
binding to all intents. But would any 
one say, that such an order would carry 
equal weight in the country with the 
orders of the courts of law? The noble 
Lord said, that it was the duty of the 
House to enlighten the public mind by 
means of these publications; but he 
would say, that it was first necessary to 
enlighten their own minds. He thought 
very few hon. Members were in the habit 
of reading the publications of the House 
—exceediug few Gentlemen, he believed, 
ever read one of the fifty blue volumes. 
Yes, what he complained of was, that 
very few Members read those books be- 
fore they sent them out. The fact was, 
that every single volume ought to be read 
by the House before it was laid on the 
table previous to being sent out. Then, 
again, in what way were these reports and 
volumes of evidence and other publications 
framed? Who was aware of their con- 
tents? He hardly thought, that the noble 
Lord, the Secretary for the Colonies, had 
read the volume which formed the sub- 
ject of the late action ; he was quite sure, 
that the majority of these volumes were 
never read by the majority of hon. 
Members before they were laid on the 
table. Again, he asked, in what way 
were they framed? In what way was the 
evidence published by the charity com- 
missioners collected? Was the noble 
Lord aware of this? If he was he would 
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kind of evidence which ought to circulate 
through the country with legalized and 
privileged impunity, and without the pos- 
sibility of being questioned? Let the 
House remember what were the instruc- 
tions given for the direction of these com 

missioners in a speech made by a noble 
and learned Lord at a time when he was 
only an hon. and learned Gentleman. He 
had said, that the commissioners ought to 
be easy of approach, never closing their 
ears to abuse, because from abuse some- 
times an idea of the truth might be formed, 
not even rejecting the aid of informers who 
might withhold their names, and not even 
despising anonymous information. Were 
the House of Commons to circulate such 
evidence, collected on such a plan, not 
merely post free, but even judgment free, 
through the country, without allowing 
even the hope of redress to those it might 
injure, whoever they might be? In short, 
he felt, that not merely regarding the poli- 
tical dangers which were likely to arise 
from such a course, dangers which could 
hardly be overrated in the present state of 
the country, and which must needs follow 
from lowering and weakening the autho- 
rity of the courts of law at a period when 

the maintenance of that authority was 

most essential to the welfare of the country. 

Not looking merely to these probable dan- 

gers, but looking to the probability of a 
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ask the noble Lord, whether that was the | noble Lord was prepared to adopt, he (Sir 


R. Inglis) could not but wish the noble 
Lord joy of his courage, while he condoled 
wtth him on his want of discretion. 

Sir Robert Peel said, he thought it would 
be conceded to him, that if he adhered to 
the opinions heretofore given by him, or 
rather if he persisted in the course which, 
up to that hour, the House of Commons 
had taken, he could have no motive what- 
ever but a conscientious one. There was 
no particular claim upon him, on the part 
of the present Elouse of Commons, if he 
looked to the mere merits of the existing 
| institution, that should induce him to come 
| forward in its defence. That House had re- 
| posed no confidence in him, and it therefore 
had no claim upon him, except that which 
was imposed by a conscientious sense of 
duty. If mere party considerations could 
influence him, he would have ranged him- 
self with those with whom he had uni- 
formly acted, rather than with a party 
with whom he had a temporary but very 
short agreement, and whom he should, 
with perfect cordiality, in the very next 
week, vote to be utterly unworthy of his 
and the public confidence. THe said, 
therefore, that if he did deviate from the 
course which the majority of his hon. 
Friends were inclined to take, it could be 
from nothing but a sense of that duty 
which he owed to his country. He would 
not say, indeed, that there was any devia- 














collision between the House of Commons 
and the courts of justice, he asked the 
House to pause betore they resumed the | 
exercise of this power, and reflect well on | 
the course they were pursuing. He asked | 
whether, in the possible event of the she- 
riffs not paying over the 600/., the House | 
of Commons was prepared first to commit 
them, and then the judges of the land ? 
Did they think, that in such an event the 
judges would not be attended in triumph 
to prison by hundreds of the gentry and 
thousands of the mass of their fellow- 
countrymen? In saying this he did not 
appeal to the fears, but to the coldest and 
calmest reason of the House, and he said, 
that if the parties who were then in at- 
tendance should refuse obedience to the 
mandates of the House, and be supported 
in that refusal by the courts of law, whose 
sworn servants they were, a collision be- 
tween the House and those courts must oc- 
cur and and then an appeal to physical 
force. If that were the course which the 
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tion on his part: on the contrary, he con- 
sidered that it was an adherence to the 
principles of those with whom he uni- 
formly acted. Last session a case exactly 
parallel occurred—the memorable case of 
Polack. When Polack gave notice that 
he meant to bring an action against Mr. 
Hansard, the House resolved, by the great- 
est majority he ever remembered in this 


| House—a majority of 120 to four—that 


Mr. Hansard should not plead. Yet the 
House considered Polack guilty of a breach 
of privilege. Therefore he was acting, not 
only in conformity with his own opinion, 
but likewise in conformity with what he 
had a right to presume was the almost 
unanimous opinion of the House of Com- 
mons. He would state to the House the 
grounds upon which he had arrived at his 
opinion, and with the utmost admiration 
for the ingenuity of the arguments which 
which had been brought forward in this 
this debate, in order to show the difficulties 
with which they were surrounded, and the 






























SRF 2c yee Soe 

























323 Privilege— 


imperfection of their powers, yet let him 
be permitted to say, that throughout the 
whole of that exhibition of ingenuity, he 
had not met with one practical position. 
Now he would endeavour to state what 
the position of the House was, and what 
were its powers. ‘They should hear from 
him nothing of technicalities. He would, 
in the plainest and simplest manner, in 
the plainest and simplest terms, for the 
sake of giving them every advantage and 
defence against sophistry,state the grounds 
of the opinion he had come to. He 
invited them to consider—to minutely ex- 
amine that opinion, and the grounds upon 
which he had formed it; and, if by prac- 
tical arguments they could remove his 
doubts, and effect his conviction, they 
should have his vote. Sir (continued the 
right hon, Baronet), | maintain, in the first 
instance this position—that whatever pri- 
vilege is necessary for the proper and 
effectual discharge of the functions of the 
House of Commons, that privilege the 
House of Commons possesses. ‘That is 
my hypothesis—my hypothetical position 
that if a privilege be absolutely necessary 
for the proper performance of the duties 
of the House of Commons, of that privi- 
lege the House is possessed. My second 
position, Sir, is this—and it is in strict 
logical sequence—that this particular pri- 
vilege of free publication, not liable to be 
questioned in any court of law, is abso- 
lutely necessary. ‘That is my second po- 
sition. My third position is this: We 
have no security for the proper and effec- 
tual exercise of that special privilege, 
unless we are enabled by our own declared 
power to vindicate it. Sir, I rejoice that 
an opportunity has been afforded for most 
maturely considering this question—I re- 
joice for the sake of proving that we are 
not influenced by factious motives—that 
we are sincerely desirous of opportunity 
for mature reflection, that this interval has 
been suffered to elapse. Sir, J have spent 
that interval, not in endeavouring to fortify 
and confirm my previous opinion by reading 
over the authorities of those who have 
struggled on behalf of the privileges of the 
House of Commons; but I have passedit 
reading over those eminent judicial au- 
thorities which are in favour of the opposite 
position—I mean the judgments of those 
learned persons who decided the case in 
the Court of Queen’s Bench ; and, Sir, | 
must say, that I have retired from the 
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ments with the full and perfect conviction 
that the powers and authorities claimed 
by the judges are inconsistent with the 
privileges of this House; and that the 


judgment they came to is at variance with 


their own principle. I refer you to my 
Lord Denman’s judgment itself for proof 
of that assertion; for he admits most 
clearly and distinctly the position for which 
I contend—that, if this privilege be ne- 
cessary for the proper performance of our 
functions, then we possess it. Lord Den- 
man says, 

“ That Parliament enjoys privileges of the 
most important character, no person capable 
of the least reflection can doubt for a moment. 
Some are common to both Houses, some pe- 
culiar to each; all are essential to the dis- 
charge of their functions. If they were not 
the fruit of deliberation in dula Regia, they 
rest on the stronger ground of a necessity, 
which became apparent, at least as soon as 
the two Houses took their present position in 
the State.” 

He says further, 

“The Commons of England are not invested 
with more of power and dignity by their legis- 
lative character, than by that which they bear 
as the grand inquest of the nation. All the 
privileges that can be required for the ener- 
getic discharge of the duties inherent in that 
high trust, are conceded without a murmur or 
adoubt. We freely admit them in all thei 
extent and variety.” 

Ile likewise says— 

“ The proof of this privilege was grounded 
on three principles ; necessity, practice, uni- 
versal acquiescence. If the necessity can be 
made out, no more need be said; it is the 
foundation of every privilege of Parliament, 
and justifies all that it requires.” 

Now, therefore, he (Sir Robert Peel) 
anticipated no answer to his first position, 
because he had the distinct admission of 
that which he must consider as a_ hostile 
and disinterested authority, that if the 
privilege be necessary, that House pos- 
sessed it. He agreed with Lord Denman 
that they could prove no prescription. But 
Lord Denman himself had admitted that 
on the very same ground on which they 
claimed this privilege of free publication, 
rested also the privilege even of freedom 
of debate. He therefore said, that free 
discussion within those walls rested upon 
the acknowledged necessity of such a 
privilege, and upon nothing else. He was 
not certain that if they were compelled to 
abandon the privilege of free publication, 





careful perusal of those important docu- 


they had any security for the continuance 
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of the privilege of free debate. Lord Den- | Houses of Lords and Commons, not by 
man also had said, that the privilege of | law but by resolution, determined that the 
free debate had been denied when Mem- | decision of the Court of King’s Bench was 
bers began to speak their minds. Lord | illegal. ‘The resolution of the Lords and 
Denman says, Commons was, that the judgment given in 
i Sls tha pak tein ok having ce tlie the Court of King’s, Bench was an iHegal 
unquestioned, though denied when the Mem- judgment, and against the freedom and 
bers began to speak their minds in the time | privilege of debate. They relied on an 
of Queen Elizabeth, and punished in its exer- 
cise both by that Princess and her two succes- 
sors, Was soon clearly perceived to be indis- 
pensable, and universally acknowledged.” 


Act of Parliament which passed in the 
reign of Henry 8th, commonly called the 
* Act concerning Stroud ;” but the judges 
said that was a private act of Parliament 
relating to Stroud alone, and refused to 
take cognizance of it, and decided that 
they were perfectly cognizable of the 
acts of Members charged with no other 
offence than speaking too freely in Parlia- 
ment : therefore the privilege of freedom of 
debate did not rest on judicial authority. 
Charles I. also expressly denied the privi- 
power possessed by the Court of Queen’s | lege to exist. On the point of the privilege 
Bench in this respect, that was not also| being necessary, he might rely without 
possessed by every manor court, and bo- | further citation of authority. Then, was 
rough court, and hundred court; therefore | the privilege of free publication necessary? 
it followed that that privilege of free pub- | Was it necessary for what Lord Denman 
lication, if they were not able to maintain | called the ‘‘ energetic” discharge of their 
it themselves, was liable to be questioned, | duties? What was the nature and cha- 
not only by those high and eminent legal | racter of their duties? What were the 
authorities, for whom he had unfeignedly | universal doctrines held with respect to 
the highest respect, and concerning whom | them? Not that they were bound impli- 
not one expression of his should be incon- | citly to obey the commands of their 
sistent with the most perfect reverence. | constituents; but what constitutional 
His object was to show, that the privilege | writer had ever doubted that there ought 
of free discussion rested upon the same | to bea general sympathy between the con- 
foundation as that of free publication — | stituent body and the representative ? 
namely, acknowledged necessity. He} Could they hope that in these times the 
wished to show also, that that privilege | mere unexplained votes which they gave 
of free debate had been questioned, not | would meet with unquestioned acquies« 
only by sovereigns in the exercise of arbi- ‘cence? Was it not important that the 
trary and despotic powers, but also that | public mind should be enlightened by 
the Court of King’s Bench itself had in| their acts? What was the meaning of the 
other times denied, not only the right of | right of petitioning? Was it meant, that 
free publication, but also the right of free | they who should have that right should be 
debate. He would prove that there was | utterly ignorant of what they petitioned 
a time when the judges of the Court of about? Was it right that they should 
King’s Bench solemnly denied the House have imposed on them the obligation of 
of Commons that privilege. The case oc- | petitions coming from vast bodies of men 
curred in the year 1628, when the Court | in utter ignorance of the main facts about 
of King’s Bench, and the Court of Star! which they petitioned? What great legis- 
Chamber both declared that they were | lative act that had been passed by Parlia- 
perfectly competent to take cognizance, ment for the last 50 years had not been 
after the prorogation of Parliament, of ; passed mainly from the influence of public 
speeches made by Members during its | opinion bearing upon the House of Com- 
sitting, and they imposed fines of 2,000/.| mons? Take the abolition of slavery. 
and 3,000/. on Members for speaking | Did they believe that slavery ever could 
their sentiments of the Ministers of State. | have been abolished unless they had pub- 
In the year 1640 the House of Commons, | lished to the world the evidence of the 
twelve years afterwards, protested against | abuses and horrors of slavery? He would 
hat decision ; and in the year 1657, the | also ask this question, in connection with 
M 2 





Then he had no prescription to plead ia 
favour of free debate—Queen Elizabeth 
had denied it, James had denied it, Charles 
had denied it—but the privilege of publi- 
cation rested upon the same indisputable 
ground of necessity, acknowledged by the 
judges to prove the existence of the privi- 
lege of free speaking. Now there was no 
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another of their functions: would they ; sauces, and another meal of pulse: after break- 


have succeeded in persuading the people fast they had water to wash themselves with, 
while their apartments were perfumed with 


of England to pay twenty millions of mone ‘ Ry: : 
for he eaten y i widioiniten ne frankincense and lime-juice. Before dinner 
Seats ob bli Kane 1 y» he d ee they were amused, singing and dancing were 
imbued the public mind with the deep and | promoted, and games of chance were furnished 
perfect conviction, that such were its abuses | them.” 


—such its unjustifiable character—that a ; 

moral stigma and degradation would attach Pr vi aaa ne what a the 
to the nation unless it were put an end to? xP ye ; cpu re ame de “a — 
Could it be asserted as the shadow of an|°® ‘© sini — he : : my — 
argument, that they had aright to impose a — it sds ti als pn se Nigge Miige kee 
pecuniary burden of twenty millions, and ea b - nina bl ee ae ans ld b A 
yet be unable to say, “ We will tell you the wou e inevita e, or it wou e€ sup- 

2 : thie immncitian 2” | ported by public opinion. He invoked the 
grounds and reasons for this imposition 7 , : 

’ . ee assistance of the House of Commons first 
Would they answer him that? As it was, the ; | “tigate 
twenty millions had been called for, and to remove the film from the public mind 
the people were convinced that, great as by hearing counter-evidence : and “3 that 
were the financial embarrassments of the | CoUBtet-examination it appeared, that the 
nation, it was for the honour and glory of sn — lcs t. Norris spoke, 
England that the sacrifice should be made, ; “°5 9 ™&4 iene 
Could they have hoped that their call for e Mr, 
this sum would have been willingly and | 2" promoted. vg W ogre _ — 
cheerfully responded to and obeyed—that | Hv been more fair if he had  explaine 

A Sana cried: elec mene igaliliee 1 what way they were promoted. The truth 
ee ee : tae was, that, for the sake of exercise, these miser- 
opinion, and made the Impression yOu! able wretches, loaded with chains, and op- 
wished upon foreign nations—if the people | pressed with disease, were forced to dance by 
had been allowed to believe, as it had been | the terror of the lash, and sometimes by the 
industriously striven that they should, that | actual use of it. ‘I,’ said one of the evidences, 
the condition of a slave in the West Indies | ‘as employed to dance the men, while 


. ther danced the women.’ What, then, was 
was | the labour | — . , ee 
preferable to that of a ee Te meaning of the word ‘promoted ?? And it 


England? The noble Lord the Member | might be said with respect to the African sauces 
for Northumberland had referred to the | being provided, and all the delicacies of African 
slave trade, but he would cite a_ still | luxury, that it was proved in evidence that an 
stronger case than that instanced by the | instrument was sometimes carried out in order 
noble Lord, and he would then ask whether ! to force the slaves to eat. ‘That was evidence 
the slave trade would have been abolished | how much they enjoyed er As * 
if the public mind had not been correctly | ee 
informed on the subject ? Evidence Was | departing from their native land, and that 
taken before the privy council on the sub- | while singing they were always in tears, so 
ject, and was published to the world in | much so, that one of the captains threatened 
1788. In 1789, when Mr. Wilberforce | one woman witha flogging, because her song 
brought forward the question, he had to | was too painful for his feelings !” ” 

struggle with the impression that had been 


“ <The song and the dance, said Mr. Norris, 





Such was the counter evidence that had 
produced by that evidence upon the public | heen produced ;_ and could it be said, that 
mind favourable to the system. He asked | every slave-captain whose cruelties had 
for a committee to remove the impression | been denounced, would have had a right 
that the delegates had made. He would! to take proceedings in every court of 
read to them the evidence which had been quarter sessions bon ie kingdom against 
given, and the evidence which had been | the House of Commons? Then, again, 
given to rebut it. Mr. Norris, one of the | with respect to abuses in India. Did the 
Liverpool delegates, had given this account | House believe, that Warren Hastings 
of the middle passage :— would have been impeached — that the 

“The apartments of the slaves were fitted | abuses in that part of our possessions 
up for their accommodation as much as cir- | would have been controlled, had it not 
pronentncenied Mien on right — been for the publication of evidence? 
one was ——- y a small manacle to the What would have been said if, when Mr. 
left of another; and, if they were turbulent, Dundas, before the memorable impeach- 


they were also confined by irons to their ; ; . 
wrists. They had several meals a day, of all | ment of Warren Hastings, brought his 
the luxuries that Africa provided, with African | folio volumes before the House, and moved 
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for the appointment of the Indian com- 
mittee, if the doctrine had been main- 
tained: ‘* No abuse relating to India must 
be brought forward, because every person 
concerned or implicated would have his 
right of bringing an action of libel, and 
that he had as much right of bringing his 
action against the printer of this House as 
against any other individual ?” Again,did 
the House believe, with respect to the pro- 
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ceedings in the case of the Duke of York, | 


that the people and the military would 
have acquiesced in the temporary suspen- 
sion of a favourite commander-in-chicf, 
and a Prince of the blood royal, if it bad 
rested upon the mere declaration to them, 


“ We petition for the removal of this | 
illustrious individual, and yet we cannot | 


tell you the reasons for our proceeding ?” 
It appeared to him, that it would be asus. 
pension of all their powers and functions 
as a legislative assembly, unless they were 


to retain this important and indispensable | 
There was no one question of | 


privilege. 
great public importance, which, as far as 
he recollected, had not been carried in the 
first instance by the free publication of 
the proceedings of Parliament. Free pub- 
lication tended not merely to increase the | 
facilities of effecting great democratic | 
changes, but might often be absolutely | 
necessary to enable those who were ad- 
verse to such changes being made precipi- 
tately, to gain that influence upon the | 
public mind which was favourable to their 
views, and to be obtained only by the dif- 
fusion of correct information. ‘Therefore | 
upon the second point—that the privilege | 
of free publication was necessary for the 
proper discharge of the functions belonging 
to the House of Commons—whether he 
looked simply to the act of legislation, or 
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was necessary for the ‘energetic dis- 
charge of their duties.” He now came to 
the third point: Had they sufficient se- 
curity for the proper exercise of that pri- 
vilege and the continuance of it, unless 
they could vindicate it by their own laws ? 
Here again he referred in the first instance, 
not to the opinions of the House upon the 
point, but to the opinion of the judges ; 
and he found, that the judges admitted, 
| that the House of Commons had the privi- 
| lege of publishing for the use of its own 
friends. ‘That privilege was conceded to 
them. He found too, that his hon. Friend 
who spoke last was disposed to contend 
for the existence of this amount of privi- 
lege. Let him ask, then, how was the 
House to maintain it? The judges ad- 
mitted, that they had the privilege @ 

publishing for the use of their own friends. 
On what security did that privilege stand ? 
Supposing the judges questioned it? 

Should the House plead? If they pleaded 

and were over-ruled, were they to submit ? 

If they did not submit, what should they 

do? When were they to interfere? When 





| were they to assert their privilege ? When 
| were they to take steps to maintain it? 


Here was an acknowledgment of privilege 
toa certain extent: suppose it were ques- 
tioned ? Suppose it to be brought under 
the cognizance of one of the courts of 
law: the judge admitting the privilege to 
a certain extent might still impose a limit 
upon it: he might say, ‘ Here is a pub- 
lication which the House of Commons is 
privileged to print, but at the time that 
it was ordered to be printed, or during 


the time that the matter to which it relates 
was discussed, all the Members of the 


House were not present; many of them 





to the power of the House to inquire into 
the conduct of the trustees of official au- 
thority, or to the grant of immense sums 
of the public money for the purpose of 
wiping out a blot upon the national hon- 
our, he could not conceive how a legisla- 
tive act of great importance could be 
passed—nor how the conduct of an official 
authority could be inquired into—nor how 
the public could be reconciled to the 
payment of enormous sums of money, 
unless the House were enabled, and en- 
abled at its own discretion, to enlighten 
the public mind without the fear that its 
officers should be punished. He therefore 
came to the conclusion upon this second 


even were not in town; therefore I really 
do not see the necessity for printing 658 
copies. I think, that the number of copies 
ordered to be printed ought to be restricted 
to the number of Members who actually 
attended.” Suppose again, the judge or 
judges were to say, ‘‘ It is very true, that 
the Scotch judges are in the habit of 
taking home a larger number of papers 
to consider at their leisure; we will con« 
cede to you, the Members of the House 
of Commons, who have been constant 
in your attendance, the same right; 
but we doubt the propriety of extend- 
ing it to those Members who are absent 
from town.” Supposing such a ground to 
be taken, what were the House of Com- 





point, that the privilege of free discussion 





mons to do? Should they acquiesce ? 
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Should they say, “ The law is supreme— 
privilege shall not be opposed to law.” 
They might say that on precisely the same 
ground as that upon which they were now 
called upon to acquiesce in the amendment 
of the hon. and learned Gentleman. ‘The 
question was whether the privilege of the 
House of Commons was a part of the law 
of the land. It was conceded that the 
privilege of the House wasa part of the 
law; but then it was said, that the judges 
were the only interpreters of it. No re- 
solution of the House, it was said, could 
contravene the law of the land. But he 
was assuming the case of a privilege which 
the House actually possessed being at- 
tacked by a court of justice, and in such 
a case he enquired, ‘* How is the House 
to proceed to vindicate its privilege ?” 


Should they acquiesce in the decision of | 


the court of law; or, feeling the necessity 
of resistance, should they determine to op- 
pose it. If they determined to resist, 
could they do so in any other mode than 


that which they had adopted in the present | 


instance 2?” They first of all presumed 
that the court of law would be in their fa- 
vour; therefore they pleaded;  subse- 
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quently, finding that the court was ad- | 


verse to them, they determined in the se- 
cond instance not to plead. Discovering 
in the end that the court was still against 
them, the question was whether they were 
tamely to acquiesce in a decision which 
would be fatal to a privilege which other 
judges had admitted; or whether, in the 
Jast resort, they should come forward and 
say, not that they would increase a power 
that could in any sense be deemed unne- 
cessary, but that they would omit no oppor- 
tunity of marking their sense of a privilege 
which they were admitted to possess in 
their own inherent right, and that they 
would not fail to exhaust every method of 
defending and maintaining it. For his 
own part, he thought that the latter was 
the only proper and becoming course for 
the House to pursue. Because, even if 
they should ultimately fail, and be called 
upon to consider other alternatives, they 
would then at least stand in this less hu- 
miliating position—that they had not 
tamely submitted nor lightly abandoned a 
privilege which they felt to be essential to 
the proper discharge of their functions as 
a legislative body. No, the duty of the 
House was to fight the battle to the last; 
and then, if they were ultimately overcome, 
they could appeal with a good grace to the 


| 
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authority of the state for that permanent 
protection which the law as it now stood 
would not afford them. He could not 
conceive what other course the House 
could pursue in a case were one of its un- 
doubted privileges was assailed. But sup- 
posing that they were to recede upon that 
occasion—supposing that they were to ac- 
quiesce in the decision of the Court of 
Queen’s Bench, he could not convince 
himself that, by such acquiescence, they 
would get themselves out of the difficulty. 
ife took the position of the highly respect- 
able judicial authorities who had decided 
against the House in the present instance ; 
and he found that while they admitted that 
the House had the privilege of publication 
for the use of its own Members, they still 
fettered the exercise of that right with such 
restrictions as would inevitably tend to 
bring the House in conflict with the Courts 
of law. Upon this point he wished the 
House to remember that the question of 
the sale of parliamentary papers was en- 
tirely beside the subject. He begged 
hon. Members not to allow their minds 
to be influenced by any consideration of 
that question in connection with the point 
he was bringing under their notice. He 
prayed them not to be guided in their de- 
cision by any sort of prejudice on account 
of their being sellers of books. That was 
a question still open to discussion, and he 
reserved to himself the right of hereafter 
determining whether, in prudence and po- 
licy, it might not be well for the House to 
rescind the order authorizing the sale of 
papers. That, however, was a question 
entirely independent of the point now un- 
der consideration; and he would quote 
high authorities to show that it was so. 
Lord Denman says: 

“In the first place 1 would observe that the 
act of selling does not give the plaintiff any 
additional ground of action or redress at law 
beyond the act of publishing. ‘The injury is 
precisely the same in its nature, whether the 
publication be for money or not, though it may 
be much more extensively injurious when scat- 
tered over the land for profit.” 


So that the House would not advance 
one single step in point of law if they were 
that night to resolve that the order autho- 
thorizing the sale of papers should be res- 
cinded. He was perfectly ready to admit 
that, by rescinding the order, they would 
remove some unfavourable impressions in 
the public mind as to the right of sale ; 








but they were now in collision with a court 
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of law, and he was showing, upon the au- 
thority of Lord Denman, that that collision 
could not be avoided, even if the order au- 
thorising the sale of papers were at once 
rescinded. As he had already stated, the 


judges admitted that they had the right of 


publication for the use of their own Mem- 
bers. Now, if that meant any thing at 
all, it meant that a publication made for 
their own use was a privileged publication. 
It could haveno other meaning. But were 
they to acquiesce in the construction which 
the judges had put upon the law? If 
they did so, he thought they would at once 
be involved in enormous difliculties. Take, 
again, the instance of the 20,000,000/. 
voted for the emancipation of the negroes, 
and suppose this case :—Ie asa Member of 
the house of Commons, was in possession of 
all the papers relating to that matter. He 
had the dispatch of Mr. Huskisson relating 
to the cruelties practised upon female slaves 
—he had all the evidence which had oper- 


ated to remove from the public mind the | 


prejudices that had previously existed in 
favour of slavery-—he was in possession of 


all the facts which had brought the House | 


properly to appreciate the horrors of 
slavery, and determined them to pass a 
law for its abolition. He had voted for 
the grant of 20,000,0002., by which the 
emancipation of the slaves was accompa- 
nied. He returned to his constituents, 
and was questioned by them as to the 
voting of so large a sum of the public 
money. According to the construction 
put upon the law by the judges in the pre- 

sent instance, he, under such circum- 
stances, though he was permitted to pos- 
sess the evidence himself, would have no 
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these papers for his own use, was not en- 
titled to disclose one tittle of their con- 
tents to any other person. Mr. Justice 
Littledale says— 


“Tt is said that itis proper that the Members 
of the Ilouse should have the right to send co- 
pies of all the parliamentary papers to their 
constituents, to justify themselves in case their 
| constituents should find any fault with their 
conductin Parliament. If the Member whose 
eo is blamed by his constituents wishes 
| 
| 
| 





to vindicate his conduct, he may send what 
| parliamentary papers he pleases, provided they 
| do not contain any criminatory matter of indi- 
viduals.’” 


Observe, that restriction involved 
whole case. The decision of the court 


dis not turn upon the point that he (Sir 


R. Peel), as a Member of the aa of 
Commons, had no right to instruct Mr, 
Hansard to publish certain papers ; but 
the judges expressly declared it to be their 
opinion, that the publication which he 
possessed as a Member of the House, was 
privileged only for his own use, and that 
he had no right to send it to his constitu- 
ents to justify his conduct, unless it hap- 
pened to contain no matter criminatory of 
individuals—a privilege hardly worth con- 
tending for. Mr. Justice Littledale con- 
tinued his judgment in these terms :— 

“7 think it can never be considered as jus- 
tifiable in a Member of Parliament to publish 
defamatory matter of other persous to justify 
his own conduct in Parliament.’’ 


Then he could not publish any matter of 
accusation that might be made in the 
course of a parliamentary inquiry against 
a public officer. He (Sir R. Peel) as a 
Member of Pariiament had power to ad« 





right to make it known to his constituents 
in order to justify his vote, or to explain 
the grounds upon which he had assented 
to so large an expenditure of the public 
money. Questioned upon the hustings 
by his constituents—having the volume of 
evidence in his hands—himself possessed 
of all the facts which induced him to re- 
gard the horrors of slavery as an intolerable 
evil, and a blot upon the honour of the 
nation—still, according to the construc- 
tion of the judges, he was not at liberty to 
refer to one single page of the privileged 
volume, nor to ‘adduce from its contents 
one single fact to explain his vote, and 
satisfy the minds of his constituents. For 
it was expressly laid down, apparently by 
the concurrent authority of all the judges 


dress the Crown for the removal of a judge 
who might be a most popular man, and of 
very commanding influence in the country. 

He might exercise his privilege of petition- 
ing the Crown for the removal of such a 
man, but he was not at liberty to say a 
word as to the grounds upon which he did 
so, lest he should disclose defamatory 
matter against him. Mr. Justice Paiteson 
entertained precisely the same view; but 
he would refer again for a moment to the 
opinion of Mr. Justice Littledale, who 
said: 


‘The privileges of Parliament appear to me 
to be confined to the walls of Parliament for 
what is necessary for the transuction of the 
business there, to protect individual Members, 
so as that they may always be able to attend 
their duties, and to punish persons who are 





of the court, that he, though possessed of 





guilty of contempts to the House, or against 


Privilege— 


the orders and proceedings or other matters 
relating to the House, or to individual Mem- 
bers in discharge of their duties to the House 
and to such other matters and things as are ne- 
cessary to carry on their Parliamentary func- 
tions, and to print documents for the use of 
the Members. But a publication sent cut to 
the world, though founded on and in pursu- 
ance of an order of the House, in my opinion 
become separated from the House; it is no 
longer any matter of the House, but of the 
agents they employ to distribute the papers ; 
their agents are not the House, but in my 
opinion they are individuals acting on their 
own responsibility, or other publishers of 
papers.” 

What a mockery was this! The Speaker, 
in the exercise of an admitted privilege, 
ordered Mr. Hansard to do a certain act, 
which could only be done out of the walls 
of Parliament, and the moment that Mr. 
Hansard set to work to execute that order, 
the privilege of the House was lost, and 
its agent liable to be punished by a court 
of law. If that were so—if that were the 
conflict in which they were next to be en- 
gaged, it was plain that they would very 
shortly be involved in a situation of as 
much difficulty as that in which they now 
stood. Was it fitting, then, that they 
should acquiesce in the construction which 
Mr, 


the judges had put upon the law ? 
Justice Patteson went, he thought, one 
step further either than Lord Denman or 


Mr. Justice Littledale. Mr. Justice Pat- 


teson said :— 


“Tt is said, that if papers, however defama- 
tory, must needs be printed for the use of the 
Members, as it is plain they must, and the 
point is not disputed, their further circulation 
cannot be avoided; for what is to be done 
with the copies upon a dissolution of Parlia- 
ment, or upon the death or retirement of a 
Member? The answer is obvious; the copy of 
such defamatory matter ought to be destroyed, 
as it can no longer be used for the purpose for 
which it was intended; or at all events it must 
not be communicated to others.” 


Now he would take the case of the last 
Speaker of the House, Lord Dunfermline, 
who had probably retired with a large 
mass of Parliamentary papers; if Lord 
Dunfermline made use of any one of those 
papers he would be liable to an action of 
libel. Lord Dunfermline’s papers—the 
papers which had accumulated on_ his 
hands while he was Speaker of the House 
of Commons, were now no longer privi- 
leged ; they lost their character of privi- 
lege as soon as the noble Lord ceased to 
be a Member of the House of Commons, 
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And Lord Dunfermline would be respon- 
sible, not only to the Court of Queen’s 
Bench, but to any court of quarter ses- 
sions in the kingdom, if he presumed to 
make use of any one of those papers. 
Suppose, again, that a Member of the 
House should die possessed of a great 
number of these papers. Suppose, for 
instance, that he should leave behind him 
the whole of the parliamentary papers 
upon the subject of the foreign slave- 
trade, in which his hon. Friend the Mem- 
ber for the University of Oxford took a 
warm interest. Those papers were full of 
libels upon individuals—libels upon per- 
sons in this country —- libels upon fo- 
reigners. Now, if, after the death of the 
Member, these papers should obtain any 
kind of circulation, or should simply pass 
from the deceased Member’s library into 
the possession of any other person not a 
Member of the House, he (Sir R. Peel) 
apprehended that, according to the con- 
struction put upon the law by the judges, 
any foreigner whose conduct wes reflected 
upon in any part of these papers would 
have a right to bring an action for libel, 
and to recover damages. What was to 
become of the bookseller who should 
happen to sell any of these papers. The 
moment’ that the Member died, the 
papers ceased to be privileged—who then 
would dare to touch them. No man 
could presume to do so; no man could 
take them to himself; or, at all events, 
no man could undertake to sell them with- 
out rendering himself liable to an action. 
Mr. Justice Patteson further said, 


“Whether any individual Member might or 
might not be justified in communicating to 
some persons out of the House defamatory 
matter printed for the use of the House, L 
cannot pretend to say. Probably, upon any 
such question arising, the decision will be 
with a jury.” 

Therefore he contended, that if the 
House were to acquiesce in the decision 
of the court, that the publication for the 
use of Members was privileged ; but that 
the use of the publication by Members 
for the information of their constituents, 
subjected them to an action of libel; if 
the House acquiesced in that decision, he 
(Sir R. Peel) maintained, that the func- 
tions of the House of Commons, as a 
branch of the legislature, would be pa- 
ralysed ; they would at once become un- 
fitted for the due discharge of their duties 
as the representatives of the people and 
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the framers of laws, unless indeed they 
were to act upon ignorant first impressions 
instead of upon those sound opinions 
which resulted from inquiry and the dis- 
semination of correct information, He 
came now to a part of the question upon 
which much ridicule had been thrown— 
namely, that the House of Commons was 
the judge of its own privilege. Upon that 
point he should refer not to the authority 
of Members of the House itself, although 
he might quote the opinions of many of 
great eminence, but to the dicta of the 
highest judicial authorities, who at differ- 
ent times had been called upon to deal 
with the question as it arose in the courts 
of law. He would show that the doc- 
trine, that the House was the judge of its 
own privilege, much as it was now sneered 
at, was a doctrine that had received the 
sanction of the highest judicial authorities 
in the land. The Attorney-general, in his 
very able speech, had referred to many of 
those learned and eminent authorities, but 
with the permission of the House, he (Sir 
R. Peel) would refer to a few more. Mr, 
Justice Wright held this doctrine :— 


Privilege— 


“The House of Commons is undoubtedly a 
high court; and it is agreed on all hands, 
that they have the power to judge of their 
own privileges.” 

In Murray’s case a writ of Habeas 
Corpus was applied for to bail a person 
committed for contempt by the House of 
Commons, and refused, — Mr. Justice 
Wright observing, that it never could 
have been the intent of the //abeas Corpus 
Act to give a judge in the court power to 
judge of the privileges of the House of 
Commons. Mr. Justice Dennison held 
precisely the same doctrine. Both those 
learned judges expressly admitted not 
only that the House had power to commit 
for contempt, but that it was the judge of 
its own privileges. What did these learned 
judges mean when they made that admis- 
sion? And howcould their opinion upon 
these points be made to correspond with 
the doctrine now laid down—that the 
House of Commons upon this matter of 
privilege must submit to the superior au- 
thority of the courts of law? Chief Jus- 
tice De Grey held that the law of Parlia- 
ment was the law of the land. 


“ When the House of Commons,” said he 


“ Adjudge anything to be a contempt or a 
breach of privilege, their adjudication is a 
conviction, This court cannot take cogni- 
zance of a commitment by the House of 
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Commons, because it cannot judge by the 
same law; for the law by which the Com- 
mons judge of their privileges is unknown to 
us. Courts of justice have no cognizance of 
the acts of the Houses of Parliament, because 
they belong ad aliud examen.” 


Stockdale v. Hunsard. 


Mr. Justice Gould concurred in the 
Opinion expressed by the chief justice. 
Mr. Justice Blackstone also held, that the 
House of Commons was the only judge 
of its own privileges. In Crosby’s case, 
Mr. Justice Blackstone said, that— 


“Tfolt differed from the other judges on 
the point of the House of Commons being the 
only judge of its own privileges, but that the 
courts must be governed by the eleven, and 
not by the single one.’ 

It was, perhaps, unnecessary to detain 
the House by referring to other authori- 
ties. It was enough to state, that the 
doctrine, that the House was the only 
judge of its own privileges, absurd and 
ridiculous as it was now held to be, was 
a doctrine which in the best times of 
legal and judicial learning had received the 
sanction of the highest judicial authorities. 
He must say further, that fortified by such 
authorities, he could not consent lightly 
to abandon a privilege which he believed 
in his conscience they properly and right 
fully possessed—which he believed to be 
essential to the maintenance of their use- 
fulness, and which he could not hold to 
be secure if every court, from the Queen’s 
Bench down to the lowest tribunal, civil 
or criminal, in the country, could enter- 
tain an action for libel brought against an 
officer who had only obeyed the order of 
the House. The judges in the present in- 
stance said, that the Speaker of the House 
of Commons was free from question, and 
that a court of law would not interfere 
with him. He asked why they did not 
interfere? Upon what statute was the 
Speaker’s indemnity founded? Was not 
the Speaker’s right, the Speaker’s privi- 
lege, as much interfered with if the poor 
instrument employed to execute his order, 
in the performance of that duty, were 
liable to be dragged into court, and to be 
ruined by actions at law? Was not the 
Speaker’s right or the Speaker’s privilege 
as much interfered with by such a pro- 
ceeding as if the effort were made to 
bring him into court himself? Whilst 
such a state of things was allowed to 
continue, it was a mere pretence to say 
that the Speaker’s right was respected— 
an idle mockery to contend, that the 
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Speaker’s authority was not wholly disre- | 
garded. I do not conceal from myself, | 
said the right hon. Baronet in conclusion, 
the fact that we have great difficulties to | 
contend with. It is with pain I come to | 
the determination of entering into a con- 
test with the courts of law. You may tell 
me, that there are processes by which the 
payment of the money may be ultimately 
enforced in the courts. I admit the 
strength of the reasoning, and the author- | 
ity conveyed by the experience of those 
who urge such a view, but this I say, with 
a perfectly safe conscience, that every in- 
strument which the ordinary principies of 
the constitution sanction, an overpowering 
sense of duty urges me to use, before | 
seek for the solution of our present diffi- 
culties in the surrender of our privileges. 
An attempt to remedy this evil by legisla- 
tion may be made only when the other 
means within our power are exhausted. I 
have heard it said, that the House of 
Commons has not that influence on the 
public mind that it once had, and that we 
look in vain for the sympathy of the public 
in our attempt to vindicate our privileges. 
That may be. The prediction so confi- 
dently made, that the great measure for 
altering the constitution of this House 
would conciliate public opinion, may be 
unfounded. I was no party to that change. 
I confess I expected its failure. It may. 
be, that we are inferior to the great men 
who have sat within these walls in former 
periods. But I say, if by our inferiority, | 
and degeneracy, we have prejudiced the 
character of the House, and diminished | 
its influence with the public, we ought not | 
to make that a reason for depriving it of | 
that essential power which inheres in so} 
noble an institution. Whatever may be. 
our inferiority, we should feel we are but | 
the tenants of a day—the fleeting occu- 
pants of the noble fabric, and the very 
circumstances of our tenure form addi- 
tional reasons why with a kind of filial 
reverence we should prevent, if we can, 
a permanent injury from being inflicted 
on it during our temporary occupancy. 
But I say more, that no public object can 
be gained by the mutilation of our privi- 
leges. If you can once show a chasm in 
the building, and can say, “there once 
stood the House of Commons,” depend 
upon it the void will be filled by a combi- 
nation of turbid elements, acknowledging 
no respect for authority, observing no re- 
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powers of the other branches of the Le- 
gislature, and defending the possession of 
those powers by means worthy of such 
usurpers. Sir, 1 shall conclude my vin- 
dication for having so long oceupied the 
time of the House by an extract from a 
speech delivered by Mr. Crewe at an early 
period of our history, when the liberties 
of the House of Commons were thireat- 
ened. Mr. Crewe, in encouraging the 
House to preserve its privileges, said in 
simple but emphatic language :— 

“[T would not have spoken about our pri- 
vileges, if the thing questioned were only mat 
ter of form, and not of matter; but this is of 
that importance to us, that if we should yield 
our liberties to be but of grace, these walls 
that have known the holding of them these 
many years, would blush; and therefore we 
cannot, in duty to our country, but stand 
upon it, that our liberties and privileges are 
our undoubted birthright and inheritance.’’ 

The House divided :—Ayes 205; Noes 
90: Majority 115. 


List of the Ayxs. 





verence for prescription, usurping the 


Abercromby, hn. G.l, 
Acheson, Viscount 
Adam, Admiral 
Aglionby, IT. A. 
Ainsworth, P. 
Anson, hon. Colonel 
Archbold, R. 
Bailey, J. 
Bainbridge, E. T. 
Baring, rt. hon. F. T. 
Barnard, E. G. 
Barry, G, S. 
Beamish, F. B. 
dellew, R. M. 
Berkeley, hon. II. 
Bernal, R. 
Bewes, T. 
Blake, M. J. 
Blake, W. J. 
Blennerhasset, A. 
Blewitt, R. J. 
Bodkin, J. J. 
Bolling, W. 
Bridgeman, II. 
Briscoe, J. I. 
Broadwood, II. 
Brocklehurst, J. 
Brodie, W. B. 
Brotherton, J. 
Busfield, W. 
Campbell, Sir J. 
Cavendish, hon. G. Il. 
Chester, II. 
Chichester, J. P. B. 
Childers, J. W. 
Clay, W. 
Clements, Viscount 
Clerk, Sir G, 


Collier. J. 
Collins, W. 
Colquhoun, J.C. 
Courtenay, D. 
Craig, W. G. 
Currie, R. 

Curry, Serjeant 
Dalmeny, Lord 
Divett, KE. 
Donkin, Sir R.S. 
Duff, J. 

Duke, Sir J. 
Dunbar, G, 
Dundas, C. W. WD. 
Dundas, F. 
Easthope, J. 
Kliot, hon. J. E. 
Killice, E. 

Ellis, J. 

Ellis, W. 

Erle, W. 

Euston, Earl of 
Kvans, Sir De L. 
Evans, G. 

Ewart, W. 

Finch, F. 
Fleetwood, Sir P. 1. 
Tort, J. 
Freemantle, Sir T. 
Gillon, W. D. 
Gisborne, T. 


Goulburn, rt. hon. Il. 
Graham, rt. hon. Sird. 


Grattan, H. 

Greg, R. H. 

Greig, D. 

Grey, rt. hon, Sir C. 
Grey, rt. hon, Sir G, 
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Hardinge, rt. hn. Sirk. 
Harland, W. C. 
Hlastie, A. 

Hawkes, T. 
Hawkins, J. H. 
Ilayter, W. G, 
Ifeathcoat, J. 
Hector, C. J. 

Hill, Lord A. M. €, 
Hinde, J. HH. 
Hindley, C. 
Hobhouse, T. B. 
Hodges, T. I. 
Iodgson, R. 
Hotlond, R. 
Holmes, W, 

Hope, hon. C. 
Iloward, F. J. 
Howick, Viscount 
ITughes, W. B. 
IIume, J. 

IIutton, R. 

James, W. 

Jervis, J. 
Labouchere,rt.hon, LU. 
Langdale, hon. C. 
Lascelles, hon. W.S. 
Lemon, Sir C, 
Lister, FE. C, 

Loch, J. 

Lockhart, A. M. 
Lushington, rt.hon.S. 
Mackenzie, W. F. 
Macnamara, Major 
Mashall, W. 
Martin, J. 
Melgund, Viscount 
Morpeth, Viscount 
Morris, D. 

Murray, A. 
Muskett, G. A. 
Nagle, Sir R. 
Norreys, Sir D. J. 
O’Brien, C. 
O’Brien, W. S. 
O’Callaghan, hon. C, 
O’Connell, D. 
O’Connell, J. 
O’Connell, M. J. 
O’Connell, M. 
O’Conner Don 
O'Ferrall, R. M. 
Oswald, J. 

Paget, Lord A. 
Paget, F. 
Palmerston, Viscount 
Parker J. 

Parker, M. 

Parker, ht. T. 
Patten, J. W. 
Pease, J. 

Pechell, Captain 
Peel, rt. hon. Sir R. 


Pendarves, E. W. W. 


Pigot, D. R. 
Ponsonby, hon. J, 


Power, J. 
Price, Sir R. 
Protheroe,k. 
Pryme, G. 
Ramsbottom, J 
Redington, T.N. 
Rice, E.R. 
Rich, LH. 
Roche, W. 
Rundle, J. 
Russell, Lord J. 
Rutherfurd, rt. hon. A. 
Salwey, Colonel 
Sanford, D. A 
Scholetield J 
Scrope, G. P. 
Seale, Sir J.I. 
Seymour, Lord 
Sheil, rt. hon. R. 1. 
Shelburne, Earl of 
Sinclair, Sir G. 
Slaney, R. A. 
Smith, B. 
Smith, G. R. 
Speirs, A. 
Standish, C. 
Stanley, Lord 
Stanley, hon. W. O. 
Stansfield, W. ht. C. 
Staunton, Sir G.'T, 
Steuart, R. 
Stewart, J. 
Stuart, W. V. 
Stock, Dr. 
Strickland, Sir G. 
Strutt, E. 
Sutton, hon.J.H.T.M. 
Talbot, J. H. 
Tancred, H. W. 
Teignmouth, Lord 
Thornely, T. 
Troubridge, Sir E, T. 
Turner, E. 
Turner, W. 
Vigors, N. A. 
Villiers, hon. C. 2. 
Vivian, Major C. 
Vivian,rt. hn. Sirk... 
Waddington, I. S. 
Wakley, T. 
Wallace, R. 
Warburton, II. 
White, A. 
Williams, W 
Wilshere, W. 
Winnington, Sir T. E. 
Winnington, I. J. 
Wood, C. 
Wood, G. W. 
Worsley, Lord 
Wrightson, W. B. 
Wyse, T. 
Young, J. 

TELLERS. 
Maule, hon, F. 
Stanley, hon, E. J. 
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Acland, Sir T. D 
Acland, T. D. 
A’Court, Captain 
Archdall, M. 
Ashley, Lord 
Attwood, W. 
Attwood, M. 
Baring, hon. W. B. 
Bateson, Sir ht. 
Bentinck, Lord G, 
Blackstone, W.S 


Boldero, Hk. G. 
Broadley, H. 
} Bruce, Lord E. 
| Bruges, W. H. I 
Buck, L. W. 
Buller, Sir J. Y. 
hristopher, R. As 
Chute W.L.W 
Cole, Viscount 
Conolly, EF 
sorry, hon. I 
Cresswell, C, 
Darby, G. 
Dick, Q. 
D’ Israeli, B. 
Duncombe, hon 
Eaton, R. J. 
| Egerton, Sir P. 
Elliot, Lord 
Fielden, W. 
Fitzroy, hon. HU. 
Forester, hon. G. 
Freshfield, J. W. 
Gladstone, W. E. 
Glynne, Sir S. R. 
Goring, H. D. 
Greene, T. 
Grimsditch, T. 
Grimston, Viscount 
Halford, UH. 
Hamilton, Lord C. 


Hogg, J. W. 


Hope, G.W. 
Ingham, R. 


heard at the bar. 


dict under such 
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Lisl of the Noes 


lughis, Sir R. 


Jackson, Serjeant 
James, Sir W. C. 


Jones, J. 
Kemble, §J 
Knatchbull, right hon. 
Sir E. 
Knightley, Sir C. 
Law, hon. C. I. 
Lefroy, rt. hon. T. 
Liddell, hoa, Hi. T. 
Litton, Bi 
Lowther, J. I. 
Lyzon, hon. Gen 
Mahon, Lord 
Maxwell, hon. S. G. 
Nicholl, J. 
Ossulston, Lord 
Packe, C. W. 
Pakington, J. S. 
Pattison, J. 
Perceval, hon. G. J. 
Pigot, DLR. 
Piumptre, J. P, 
Polhill, F. 
Powerscourt Lord 
Praed, W. T. 
Pringle, A. 
Richards, R. 
Round, J. 
Rushbrooke, Colonel 
Shirley, E. J. 
Stormont, Viscount 
Style, Sir C. 
Sugden, rt. hn. Sir E. 
Talfourd, Serjeant 
Thompson, Alderman 
Vere, Sir C. B. 
Verner, Colonel 
Vivian, J. E. 
Walsh, Sir J. 
Williams, R. 
Wood, Sir M. 
W ood, Colonel T. 
TELLERS. 
Kelly F. 


Godson, R. 


Lord J. Russell moved that the sherifls 
be ordered to pay over the money in their 
hands to Messrs. Hansard. 

Captain Boldero said, Mr. Stockdale, 
the prisoner, had entrusted him with a 
most respectful petition, praying to be 
Here was a poor man, 
who had borrowed a coat to appear at the 
bar, and who yet obtained a verdict in the 
face of all the means which the law officers 
could bring against him. 
be a sound one when he obtained a ver- 
disadvantages. He 
moved as an amendment, that Mr. Stock- 
dale be called to the bar. 


His case must 
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Mr. Wakley put it to the hon. and 
gallant Member, whether he was not in- 
juring the case of the petitioner by press- 
ing it at such an hour of the morning, 
when in all probability Mr. Stockdale was 
in bed? Besides, this course tended to 
prejudice the House against Mr. Stock- 
dale, to whom he was sure they were desi- 
rous of giving every fair opportunity to 
vindicate himself, 

Lord Mahon requested his gallant 
Friend to withdraw his amendment. 

Amendment withdrawn. 

The House divided on Lord John Rus- 
sell’s motion: — Ayes 197; Noes 85: 
Majority 112. 

[ We do not repeat the lists, as both divisions 
were similar, but thirteen Members less voted 
on the second than on the first division. | 

Lord John Russell then moved, that 
the Sheriffs be called in, and the Speaker 
directed to read to them the resolutions of 
the House, and to ask them whether they 
had anything to say concerning the reso- 
lutions. 

Mr. Kelly asked, whether no time would 
be allowed to consider what course they 
should pursue, or to take the advice of 
counsel, 

Mr. Law wished to ask the noble Lord, 
whether, in the event of the sheriffs re- 
fusing to pay over the money to Messrs. 
Hansard, notwithstanding the resolution 
of this House, assigning as a reason, that 
they believed they were compelled by law 
to obey the Queen’s writ issued by the 
Court of Queen’s Bench, and that they 
were bound by oath to abide by the di- 
rection of that court; whether, after mak- 
ing such a statement, it was the intention 
of the noble Lord to proceed to extremities 
against those parties, by ordering them, 
for not doing what was contrary to their 
oaths or their duty, into the custody of the 
sergeant-at-arms ¢ 

Lord John Russell: I explained my 
views with regard to the sheriffs in what I 
addressed to the House at the beginning 
of the evening. I explained, that the 
course I thought it necessary to pursue 
would not be a course with regard to the 
views, or notions, and feelings of duty 
which the sheriffs might entertain, but 
with regard to what was most consistent 
with the privileges of this House, and 
with the maintaining of those privileges. 

Question agreed to. 

The sheriffs were accordingly brought 
by the sergeant-at-arms to the bar of the 
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House, dressed in their scarlet robes. 
Having bowed respectfully to the House, 

The Speaker, calling the sheriffs by their 
names, communicated to them the resolu- 
tion which the House had come to; and 
said, I am further to acquaint you, that if 
you have anything to state to the House, 
the House is now ready to hear you. 

The sheriffs bowed, and retiring a few 
paces, bowed again to the Speaker, but 
neither of them said a word. 

The Speaker: You may withdraw. 

Lord John Russell: I confess I think, 
that the House has but one course to pur- 
sue upon this occasion. It appears to me, 
that the sheriffs in proceeding in contempt 
of the privileges of this House to seize the 
goods of the servants of this House, 
namely of Messrs. Hansard, and having 
sold the goods and retaining the money in 
their possession, contrary to the privileges 
of this House, committed an offence— 
that which the House has now by its 
resolution declared to be an offence— 
upon which the House would bave been 
fully justified in proceeding at once to 
commit them to the custody of the ser- 
geant-at-arms. I confess, however, that 
after proposing the course I did propose, 
they should be ordered to refund the 
money to Messrs. Hansard, and in de- 
siring that the Speaker should read the 
resolution of the House to them, giving 
them an opportunity to say anything in 
their own justification to the House ; after 
their having been summoned since last 
Thursday to appear at the bar of the 
House, and of course, after having had 
frequent consultations with those whom 
they thought were best calculated to 
advise them, I did think they would 
have so far purged themselves of the con- 
tempt as to declare their willingness to 
act in obedience to the orders of this 
House, as signified to them by the 
Speaker. There was one part of the case 
concerning which at an earlier stage of 
these proceedings there appeared to be 
some doubt, or ambiguity ; though with 
the notions I entertain of the privileges of 
Parliament there was not much doubt 
with me, yet there seemed to be some 
doubt upon the mind of the under-sheriff, 
who was the legal adviser of the sheriffs, 
whether a paper sent to him by a solicitor 
containing certain resolutions of the House 
of Commons was an authority which he 
could properly consider equivalent to the 
authority of the House itself, But this 
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doubt can no longer exist. The sheriffs 
have now heard the resolutions entered 
into by the House, after considerable de- 
bate, read to them by the Speaker from 
the chair, and all doubt upon that subject, 
if they had any doubt upon it, must be at 
once atan end. Therefore, as they had 
not expressed their readiness to concur 
with the order of the House, as it has been 
suggested to them, it appears to me, that 
we can do no otherwise than proceed upon 
the breach of privilege which they have | 
committed. I shall therefore move, that | 
the sheriff of Middlesex, having been 
guilty of a breach of the privileges of this 
House, be committed to the custody of the | 
sergeant-at-arms. 
Mr. Law said, that as far as he was able | 
to collect from the reading of the resolution | 
of the noble Lord, he was about to follow up | 
the two resolutions which had been already 
submitted to the House, one of them in- 
deed pointing to the sheriffs, but not, 
naming them, complaining of the execution 
levied on the goods of Messrs. Hansard, 
in contempt of the privileges of the House, 
and the other suggesting that an order 
should be made upon the sheriffs to pay 
over the money which they now held in 
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their hands as money belonging to the | 


plaintiff in a cause, which was to be paid 
by the order of the court to the plaintiff, 
should be paid to the defendant instead of 
the plaintiff. The noble Lord having called | 
the sheriffs to the bar had, through the | 
Speaker, acquainted those public function- 

aries with the resolutions, which in their 

absence had been taken by the House. He 

was indeed surprised to learn from the lips , 
of the noble Lord that the opportunity af- | 
forded by calling them to the bar was in 

expectation that they were about to make 

concessions to the House, and to declare | 
their readiness to comply with what he} 
would, with all deference, call one of the 

most unlawful orders that ever was made. | 
The noble Lord was a great stickler for the | 
privileges and free elections of the people. 

Of what materials did he suppose the she- | 
riffs, who were elected by the citizens of | 
London, to be, if they were expected to be 
cowed by such an order as this, and to 
prostrate themselves before what they be- 
lieved to be an usurped authority on the 
prerogative of the Crown? It had been 
contended throughout this debate that un- 
less they were sound in the principles em- 
bodied in their resolutions, they were act- 
ing contrary to the law, even the law of 
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Parliament; and, after the debates that had 
occurred, it would be but a sorry argu- 
ment to the public that, by numbers only, 
her Majesty’s Ministers had prevailed 
against the reasoning body. (Laughter). 
Are those party cheers for a purpose. They 
have as little effect upon me as your empty 
authority in this matter has upon the sheriffs; 
but I will stand here and say that had they 
the weakness, I had almost said the wicked- 
ness, to comply with it, they would be 
wholly unworthy of the trust as well vested 
in them by the Crown as by those who have 


| elected them to their high and independent 


office. They had functions to discharge in 
relation to the most important portion of 


| the people—the juries of this country. He 


was surprised that the noble Lord, adminis- 
tering as one of the Ministers of the Crown 
in that House her Majesty's Government, 
should counsel Gentlemen to be so forget- 
ful of their duty to their Sovereign, and 
their obedience to the law, let alone their 


| oath of office; and if he were surprised at 


the advice given by the noble Lord, what 


‘could he think of the learned Gentleman 


the Attorney General, the sworn officer of 
the Crown, advising another sworn officer 
Did 
the House think that a threat would ope- 


rate on the nerves, when it failed to operate 


on the understanding? He had no com- 
munication with the distinguished persons 
who had been at their bar, but if he had 
not mistaken the character, the independ- 
ence, and the integrity of those gentlemen, 
he should think that they were incapable 
of yielding. What! make an order in the 
in the cause of Stockdale v. Hansard, that 
the money which they had received for the 
plaintiff should, in violation of their oaths, 
be kept from the plaintiff, and endeavour 
to gain it by duress! He would give them 
different advice. 

Sir R. Inglis said, that this was the first 
occasion that this House had ever assumed 
the character of a judicial court, exhibiting 
as little of its spirit as he had ever witnessed. 
The sheriffs of Londou were bound to obey 
the law; they had told the House on Sa- 
turday that there was not one word about 
the House of Commons in the oath which 
they had taken, and did the House mean 
to say that they should be called upon di- 
rectly to forswear themselves? These gen- 
tlemen had sworn to obey the law, and he 
would ask what it would be but perjury, if 
individuals having so sworn should obey 
the authority of the House, and not the 
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Queen’s writ? He defied any casuist to 
come to any other conclusion than that it 
would be direct perjury, if, having taken 
an oath to obey one authority, they should 
disobey that authority and obey another ? 
The contest now began; and he told the 
noble Lord and those in that House who 
supported him, that he would exhaust his 
patience and the patience of many who sat 
near him before he would consent to in- 
stitute what he called a most despotic aud 
tyrannical proceeding. He wanted words 
to express his indignation. The claim of 
the majority was not against one law alone, 
but against the whole system of the law of 
this country; and upon that majority be 
the guilt and the responsibility. 

Sir E. Knatchbull wished to ask the 
noble Lord a question. The proposition then 
before the House was that the Sheriffs of 
Middlesex should be committed to the cus- 
tody of the Sergeant at Arms for a breach 
of the privileges of that House. When 
that was done, the Speaker must sign his 
warrant, and he had no doubt, that in the 
warrant the noble Lord would take the ad- 
vice which had been given to him upon 
the late occasion, and would fail to insert 
the cause. The question, therefore, which 
he wished to ask was, whether the com- 
mitment which the noble Lord proposed 
was in consequence of any breach of privi- 
lege committed in seizing the property in 
the cause of Stockdale v. Hansard, 
whether it was founded upon the resolu- 
tion of the House which had been commu- 
nicated to them, that they should forthwith 
pay the money to Messrs. Hansard? If it 
was upon the latter ground, he took the 
liberty of reminding the noble Lord that 
all that had passed was, that the resolution 
of the House had been read to the sheriffs. 

Lord J. Russell thought that he had 
sufficiently explained the matter when he 
had proposed the present proceeding. He 
had stated that he conceived, in their pro- 
ceeding in seizing the goods of Messrs. 
Hansard, as he believed illegally, the she- 
riffs had committed a breach of the privi- 
leges of that House, He had been anxious, 
as far as possible, seeing the embarrassment 
which they must be under in a question of 
difficulty coming before them which had 
not arisen for many years—le was auxious 
to avoid any extremity of this nature, and 
to give the sherilis the opportunity of set- 
ting themselves right with the House. But 
the breach of privilege which they had 
committed was the breach in taking the 
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goods of Messrs. Hansard, and in depriv- 
ing the servants of that House of their 
property. He had heard the hon. and 
learned Member for the University of 
Cambridge, and another hon. Member, 
declaim about the laws and the oaths of 
the sheriffs, but the question was, what 
was the law? His hon. and learned Friend 
the Attorney- general, and his other learned 
Friend, the Solicitor-general, who were 
supposed to know something of the law, 
had thought that if, instead of seizing the 
goods, the sheriffs had made a special re- 
turn, as in the case of Kensington Palace, 
they would had acted in more conformity 
with the law. It was their duty to execute 
the Queen’s writs, but in some cases they 
did not execute those writs in the cases of 
privilege, but made a special return, which 
was quite as consistent with their oaths as 
seizing the goods. Therefore, the ques- 
tion was, not whether there would arise 
any violation of the laws and of oaths, but 
whether the laws and the oaths would not 
be preserved. And he would only say in 
addition, that he would think worse of the 
sheriffs if he took the description of them 
from the hon. and learned Gentleman op- 
posite; if, instead of saying that if they 
had incurred the displeasure of the House 
they were sorry that they had offended, 
they had set themselves up against the 
authority of the House of Commons as an 
usurped authority, he would have been 
disposed to deal more harshly with the 
sheriffs than he now was. As the case 
stood at present, he would think that if 
the House proceeded to commit them, 
further reflection on the resolutions would 
make them think that obedience to the 
writ might be yet proper, and he hoped 
that they would not take the hon. and 
learned recorder for their counsel. 

Mr. Sergeant Jackson rose to move that 
the House do now adjourn, in the anxious 
hope that the time which would be thus 
afforded for temperate reflection would 
probably induce the Uouse to desist from 
taking the step proposed by the noble 
Lord opposite, and which appeared to him 
(Mr, Sergeant Jackson) one of the most 
harsh and most unjust proceedings that 
had ever been taken by any assembly. 
Was it becoming in the House of Com- 
mons to attack the two respectable func- 
tionaries, who had conducted themselves 
in such a praiseworthy manner, and had 
merited nothing but the approbation of the 
noble Lord himself? Was it becoming in 
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the House to attack the officers in the same 
manner as those who had set in motion 
the machinery of that law of which they 
were the officers?) Why was it that the 
House before abstained from pronouncing 
an order, that the sheriffs should be com- 
mitted to the custody of the sergeant-at- 
arms? It was because they felt, that they 
were mere Ministerial oflicers. What was 
the sheriff of Middlesex ? Could they have 
refused to do that which they had done ? 


Privilege — 


If they had refused to execute the writ , 
and to pay the money to the plaintiff, | 
there must inevitably have been an attach- | 
With regard to the special | 


ment issued. 
return to which the noble Lord had al- 
luded as being recommended by the 
Jearned Attorney and Solicitor Generals, 
he begged to say, that he was satisfied, 
that on the law of the case no such ground 
as that suggested existed, and that no 
return could be made. 
the Member for 


risen in his place and endeavoured to sus- 
tain the judgment of the Court of Queen’s 


Bench; ont he believed, that he spoke | 
the sentiments of nineteen out of twenty | 
of the lawyers in Westminster Hali, when | 


he said, that that judgment was good law ; 
and he could further say, that his learned 
Brethren on the other side, if they might 
be permitted to form an opinion, having 
read the case, were also of opinion, that 
the judgment was well founded, and was 
good law. The order which must be made, 
he supposed would be, that the money 
should be paid over to the defendant; but 
the Court of Queen’s Bench had given 


their opinion, that this was an unjustifiable | 


libel on Mr. Stockdale, and how could the 
law thus return the damages which had 
been assessed and levied to the man who 
was the convicted libeller ? He concluded, 
therefore, by moving, that the Ilouse do 
now adjourn, trusting, that they would 
then have recovered their senses, without 
taking a step which appeared to him to be 
gross injustice. 

The House divided on the adjourn- 
ment: Ayes 86; Nues 189 : Majority 103. 
List of the Ayes. 

Acland, Sir T. D. Bateson, Sir R. 
Acland, T. D. Bentinck, Lord G 
A’Court, Captain Blackstone, W. S. 
Archdall, M. Blandford, Marq. of 
Ashley, Lord Boldero, Li. G. 
Attwood, W. Broadley, H. 
Attwood, M, Bruce, Lord E, 
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} Croring, 


The noble Lord, | 
Northumberland, bad | 
said, in the course of the debate, that no | 
Gentleman on that side of the House had | 





Bruges, W. TH. L. 
Christopher, RK. A. 
Chute, W. L. W. 
Cole, Viscount 
Conolly, E. 
Corry, hon. U 


| Cresswell, €. 


Darby, és. 
Dick, Q. 


{ D’Israeli, B. 


Duke, Sir J. 
Duncombe, hon. A. 
Eaton, It. J. 
Egerton, Sir P 
Kliot, Lord 

Filmer, Sir EF. 
Fitzroy, hon. tf. 
Forester, hon. G. 


| Freshfield, J. W. 
| Gladstone, W. E. 


Glynne, Sir R.S. 
HH. . Di 
Greene, T. 
Grimsditch, T, 
Halford, I. 
Ilamilton, Lord ©. 


llerries, rt. hon, J.C. 


Hoge, J. W. 
Llolmes, Ww. 
ILope, G. W. 
Ingham, R. 
Inglis, Sir R. II. 
Jac kson, Sergeant 
James, Sir W, 


t 
Jones, J. 


| Kelly, F. 


Kemble, HH. 


Knatchbull, rt. huSir kl, 
List of the 


Abercromby, hn. G.R. 


Acheson, Viscount 
Adam, Admiral 
Aglionby, II. A. 
Ainsworth, 8P’. 
Anson, hon. Colonel 
Archbold, R. 
Baring, rt. hon. F. T. 
Barnard, E.G, 
Barry, G. S. 
Beamish, F. B. 
Bellew, R. M. 
Berkeley, hon, H 
Bernal, I. 

Bewes, T. 

Blake, M. J. 
Blake, W. J. 
Blennerhassett, A 
Blewitt, R. J 
Bodkin, BY Pi 
Bolling, W. 
Bridgeman, I. 
Briscoe, J. I. 
Broadwood, II 
Brocklehurst, J. 
Brodie, W. B. 
Brotherton, J 
Busfeild, W. 
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Knightley, Sir C. 
Law, hon. C, E. 
Lefroy, rt. hon. T. 
Litton, EF, 

Lowther, J. H. 
Mahon, Viscount 
Maxwell, hon. S. R 
Nicholl, J. 
QOssulston, Lord 
Packe, C. W. 
Packington, J. S 
Pattison, J, 
Pemberton, T 
Perceval, hon. G. J. 
Pigot, R. 
Plumptre, J. P. 
Polhill, F. 
Powerscourt, Lord 
Praed, W. T. 
Pringle, A. 
Richards, R. 
Round, J. 
Rushbrooke, Colonel 
Sibthorp, Colonel 
Stormont, Lord 
Style, Sir C. 
Sugden, rt. hn. Sir .E 
‘Talfourd, Sergeant 
Thompson, Alderman 
Verner, Colonel 
Vivian, J. E. 
Williams, R. 

W ood, Sir M. 

\V Or vd, Colonel .. 


rELLERS, 
Baring, hon. W. B. 
Godson, R. 
Noes. 
‘ampbell, Sir J. 
‘avendish, hon.G. H. 
‘hester, HH. 
‘hichester, J. P. 
hilders, J. W. 
‘lay, W. 
‘lements, Viscount 
lerk, Sir G. 
ollins, W. 
‘ourtenay, P 
‘raig, W. G. 
‘urry, R. 
‘urry, Serjeant 
Dalmeny, Lord 
Divett, ff. 
Donkin, Sir R.S. 
Duff, J. 
Dunbar, G. 
Dundas, FE. W. D. 
Dundas, FP. 
Dundas, hon. J.C, 
Easthope, J. 
Elliot, hon. J. E 
Ellice, Bi. 
Ellis, J. 
Ellis, W, 
Evans, Sir De L 
Ewart, W. 
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Finch, F. 

Fleetwood, Sir P. I. 
Fremantle, Sir T. 
Gillon, W. D. 
Gisborne, T. 

Gore, O. 


Goulburn, rt. hon. H. 
Graham, rt. hn. Sir J. 


Grattan, H. 

Greg, R. H. 

Greig, D. 

Grey, rt. hon. Sir C. 
Grey, rt. hon. Sir G. 


Hardinge, rt. hn.Sirll. 


Harland, W. C. 
Ilastie, A. 
Hawkes, T. 
Hawkins, J. I. 
Hayter, W. G. 
Heathcoat, J. 
Hector, C. J. 
Hill, Lord A. M.C. 
Hinde, J. H. 
Hobhouse, T. B. 
Hodges, T. L. 
Hodgson, R. 
Hollond, R. 
Howard, F. J. 
Howick, Viscount 
Hughes, W. B. 
Hume, J. 
Hutton, R. 
James, W. 
Jervis, J. 


Labouchere, rt. hn. II. 


Langdale, hon. C. 


Lascelles, hon. W. S. 


Lemon, Sir C. 
Lister, E. C. 
Loch, J. 
Lockhart, A. M. 


Lushington, rt. hn. 8. 


Mackenzie, W. I. 
Macnamara, Major 
Marshall, W. 
Martin, J. 
Melgund, Viscount 
Morpeth, Viscount 
Morris, D. 

Murray, A. 
Muskett, G. A. 
Nagle, Sir R. 
Norreys, Sir D. J. 
O’Brien, C. 
O’Brien, W. S. 
O’Callaghan, hon. C. 
O’Connell, D. 
O’Connell, J. 
O'Connell, M. J. 
O’Connell, M. 
O’Conor Don 
O’Ferrall, R. M. 
Oswald, J. 

Paget, Lord A. 
Paget, F. 
Palmerston, Viscount 
Parker, J. 
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Parker, R. T. 
Pease, J. 
Pechell, Captain 
Peel, rt. hon. Sir R. 
Pendarves, E, W. W. 
Pigot, D. R. 
Power, J. 
Price, Sir R. 
Pryme, G. 
Ramsbottom, J. 
Redington, ‘Tl. N, 
Rice, E. R. 
Rich, H. 
Roche, W. 
Rundle, J. 
Russell, Lord J. | 
Rutherfurd, rt. hn. A. 
Salwey, Colonel | 
Sandford, I. A. 
Scholefield, J. 
Scrope, G. P. 
Seale, Sir J. H. 
Seymour, Lord 
Sheil, rt. hon. R. L. 
Sinclair, Sir G, 
Smith, B. 
Somers, J. P. 
Standish, C. 
Stanley, Lord 
Stanley, hon. W. O. 
Stansfield, W. R.C. 
Staunton, Sir G. T. 
Steuart, R. 
Stuart, W. V. 
Stock, Dr. 
Strickland, Sig G. 
Stratt, E. 
Sutton, hn. J. H.T.M. 
Talbot, J. H. 
Tancred, H. W. 
Teignmouth, Lord 
Thorneley, T. 
Troubridge, Sir E. T. 
Turner, E. 
Turner, W. 
Waddington, H.S. 
Vigors, N. A. 
Villiers, hon. C. P. 
Viivan, C. 
Vivian, rt. hn.Sir R.H. 
Wakley, T. 
Wallace, R. 
Warburton, I. 
White, A. 
Williams, W. 
Wilshere, W. 
Winnington, SirT. E. 
Winnington, II. J. 
Wood, C. 
Wood, G. W. 
Worsley, Lord 
Wrightson, W. B. 
Wyse, T. 
Young, J. 

TELLERS, 
Maule, hon. F. 
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Sir M. Wood moving, that the sheriffs 


| be allowed until the meeting of Parliament 
this day to give their answer, whether they 


will pay the money to Messrs. Hansard, 
pursuant to the order of the House. 


Mr. Godson reminded the hon. and 


learned Attorney-general, that in the out- 
|set of his speech to-night he had ex- 


pressed a hope, that the result of the 


| proceedings would be such as to afford 


the sherifls the means of making such a 
statement to the Court of Queen’s Bench 
on the next day, as would induce the 
court to discharge the rule. He certainly 
thought the sheriffs ought to be placed in 
the situation of offering to the Court of 
Queen’s Bench a resolution of that House 
as their reason for not paying the money 
to Mr. Stockdale. To commit them till 
the next meeting of the House would 
answer no purpose, while it would deprive 
them of the means of answering in the 
Court of Queen’s Bench. The House 
would be virtually abandoning its own 


object, by not acceding to the motion of 


the hon. Baronet. 

Mr. Hume thought, that before the 
House acceded to the motion of the hon. 
Baronet, they should ascertain whether 
the sheriffs might not, before the next 
meeting of the House, be ordered by the 
Court of Queen’s Bench to pay the money 
to Mr. Stockdale. If there was a proba- 
bility of that event taking place, as the 
Attorney-general seemed to consider there 
was, it would not be right for the House 
to adjourn without coming to a decided 
resolution, 

Viscount Howick suggested, that the 
proceeding recommended by the hon, Ba- 
ronet was somewhat irregular. The House 
had already adjudged the sheriffs to have 
been guilty of a contempt. Surely to give 
persons so situated time to consider whe- 
ther or not they would comply with the 
orders of the House, was inconsistent with 
their practice. He believed the rule of 
both Houses was, that when they had de- 
clared, that any party had been guilty of 
a breach of privilege, that he was instantly 
ordered to be committed in contempt, and 
it was only on the petition of the parties, 
and making amends as far as they could 
for their offences, that the House was ac- 
customed to adopt the course suggested. 
He thought, that the course recommended 
by the hon. Baronet would be irregular, 
and would tend to lessen the dignity of 
the House. 


ee 
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Sir E. Knatchbull did not think, that 
the House was now ina position to deal 
with this matter as an original breach of 
privilege. They should have done so on 
Saturday, when the sheriffs were examined, 
and when they made the avowals which 
they did at the bar of the House. Hehoped, 
that the majority would not take any step, 
that would put the House in a worse 
position than it now was in, for they had 
not yet received any answer from the she- 
riffs as to the course they intended to pur- 
sue. They had given the Sheriffs but little | 
time for consideration, and there would be 
un appearance of harshness in their pro- 
ceedings if they pressed for an immediate 
answer. The hon. and learned Attorney- 
general had said, that he believed that 
the Court of Queen’s Bench would be satis- 
fied if it was made clear to them that the 
sheriffs were ouly obeying the orders of 
the House. 

The Attorney General stated that the 
right hon. Gentleman had mistaken what 
he had said. He had observed that he 
had little doubt that on the court hearing 
the order and the reasons that the sheriffs 
had for obeying it, that they would be re- 
garded as sufficient in point of law for 
not paying the money to Mr. Stockdale. 
With respect to the present motion, the 
sheriffs had had an opportunity of purging 
themselves from the contempt, but they 
had not availed themselves of the oppor 
tunity. Indeed, the sheriffs might show no 
cause to the rule, and might allow the 
judgment to be made absolute, without 
observation, if the House did not interfere. 
Under these circumstances, he thought 
that it would be impossible to comply with 
the suggestions of the hon. Baronet. 

Sir E. Sugden said, that if the defence 
of the Sheriffs held good in the Queen’s 
Bench on the order of the House, it must 
be in the validity of the resolutions 
of the House, and not merely because the 
House so ruled. His hon. and learned 
Friend stated that the sheriffs might not 
show cause to the rule that had been ob. 
tained, and thus the attachment might 
issue, and the money be obtained ; but Mr. 
France, the very intelligent under-sheriff, 
whose evidence they all listened to with 
so much attention on Saturday, distinctly 
stated that it was intended to do so, and 
to state to the court all the facts of the 
case. After this there could be little doubt 
on the subject. 
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feelings inducing him to try and stay some 
of the mischief they appeared to be about 
domg. The majority of the Honse must 
surely see that there were a number of per- 
sons in the minority, who, perhaps, from a 
want of comprehension of the high position 
sought for by the majority, could only view 
the present proceeding as a new step of 
arbitrary authority by which the House of 
Commons sought to bend the laws to their 
own will. Plain men would never be able 
to understand the principle upon which 
they were proceeding, and by a persever- 
ance in their present course they would 
create more dissatisfaction and mistrust 
than could well be conceived, and eventu- 
ally Englishmen would no longer look for 
protection to that quarter upon which 
for generations they had been in the 
habit of relying. To ordinary persons 
it would appear that the sheriffs were 
acting under the influence of an oath which 
bound them conscientiously to execute the 
Queen’s writs, and it appeared strange to 
punish them for the conscientious perform- 
ance of their duty. They had not been 
asked, nor at that late hour did he wish 
that they should be asked, if they intended 
to pay back the money. On Saturday last, 

however, he remembered that the “oobi 
Lord, after the examination of Mr. France, 
required forty-eight hours to consider as 
to the course he should pursue, though he 
then well knew the course the sherifls were 
likely to take in this matter. The Honse 
determined to give the noble Lord the 
forty-eight hours he required; and yet 
they would not give five minutes’ time for 
consideration to the sheriffs, although it 

was by the anxiety of the sheriffs to at- 
tend to their caution that they were in a 

position to require the money to be paid 

back at all; for otherwise it would have 

been paid long ago. He thought the con- 

cession of ten or twelve hours for consi- 

deration would be well for the majority— 

he thought it would be well also for the 

minority, as well as for the parties before 

them. If the time proposed for consideration 

were allowed, anything like factious oppo- 

sition to the majority would, in his opinion, 

be little justified, and, at all events, he 

would be no party to it. But there were 

many, like himself, who were determined 

toavail themselves of the protection afforded 

bythe rules of the House, and in that 

case a few hours would leave them in- 

dependent of the noble Lord’s courtesy. 








Sir 7. Acland said, 
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Adjourned. Sheriffs to attend next day. 
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HOUSE OF LORDS, 


Tuesday, January 21,1840. 


Minutrs.] Bill. Read a second and a third time :— 
Prinee Albert’s Naturalization Exhibition. 

Petitions presented. By the Bishop of London, from a 
Parish in Essex, against any further Grant to Maynooth 
College; also from a phice in Gloucestershire, for Chureh 


Extension. 


Cuurcu or Scortann.] The Duke 
of Richmond presented a petition from 
persons belonging to the church of Scot- 
land, complaining of the suspension of 
seven ministers of their church without 
any apparent cause, and contrary to the 
wishes of the parishioners among whom 
they for a long time resided, and by whom 
they were universally esteemed. It also 
expressed deep regret at the unhappy oc- 
currences that lately occasioned a colli- 
sion between the civil and ecclesiastical 
courts in that country. He would give 
no opinion at present on this question, but 
he hoped Parliament would not separate 
before some measure was passed for its 
settlement, as considerable excitement 
prevailed in Scotland respecting it. 

Lord Brougham entirely agreed in the 
Opinions expressed by his noble Friend. 
He alluded with pain to transactions which 
had lately taken place, and which were so 
discreditable to one part of the empire. 
He concurred with the noble Duke in 
thinking that measures should be taken 
for the quiet of that part of the United 
Kingdom, But he begged leave to add, 
distinctly and deliberately—-and it was 
a matter in which, he would venture to 
say, that there was not one of their Lord- 
ships, whatever sect he might belong to, 
whatever church he might be in commu- 
nion with, or whatever political party he 
might adhere to—he trusted there was not 
one Member of the Hlouse who would 
differ with him in what he was about to 
assert: that, at all events, until the Le- 
gislature interposed—as long as the law 
of the land remained what it now was, 
there was but one mode in which the 
Legislature and that House could suffer 
quiet to be established, and there was but 
one course which that Ilouse would unani- 
mously expect to find adopted in Scot- 
land- -that of respectfully submitting to 
the decrees of those courts of justice by 
which the law in question had been unani- 
mously, judicially, and deliberately pro- 
nounced. The noble Lord said, that he 
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if he alone had pronounced it, he would 
not say a word in its favour. It wasa 
unanimous, clear, and deliberate judg- 
ment of the House; and he had expressed 
his hope, his confident expectation when 
that judgment was given, that it would be 
respectfully submitted to by the ministers 
of a christian church, administering to the 
spiritual comforts of the people, and su- 
perintending their religious and moral in- 
struction in Scotland. He had enter- 
tained that hope from all his past expe- 
rience of the venerable judicature of the 
Scottish church; but, in that hope, he 
deeply grieved to say he had been entirely 
disappomted. He felt another hope, 
however, in which he took leave to ex- 
press that he had neither yet been disap- 
pointed, nor was he ever, he knew, to ex- 
perience disappointment—he meant his 
confidence in the steady and tirm deter- 
mination of the courts of law in Seotland, 
and of the Supreme Court of Appeal which 
he had then the honour of addressing to 
enforce obedience to the law by every legi- 
timate means. 
Petition laid on the table. 


Copynoty Vexements Bit. )—Lord 
Brougham,on moving the second reading of 
the Bill for the enfranchisement of copyhold 
tenements, said that there had been three 
or four hundred divisions of territory, in 
every one of which property was held by 
a different law. It was certainly a most 
anomalous thing, the wonder being, that 
it should continue to exist. There was no 
general classification, no systematic ar- 
rangement—each territory, each township, 
each hamlet, had its peculiar law. Fle 
knew many cases in this country in which 
a house was held under one law and the 
garden under another—nay, even one part 
of a house which it had been his lot to 
inherit was held under one law, and ano. 
ther part under another. That, he as- 
sured their Lordships, was precisely the 
state of the law in this country, as far as 
regarded frechold and copyhold property, 
up to the very moment at which he was 
addressing their Lordships. He had stated 
to their Lordships, the last time he brought 
the matter before them, the provisions of 
the Bill. The provisions of the present 
Bill were the same as those of the Bill of 
last year. One defect which it was de- 
sirable to remedy was, the want of a reci- 
procal interest between the landlord and 
the tenant, and the only alteration that 





himself bore a part in that judgment, and 
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had been made in the present Bill had | 
been, that instead of leaving it entirely to | 
the option of the landlord, so that all the Tuesday, January 21, 1840. 
tenants together could not enfranchise Mixeres.) Bill, Read a first time :—Des 


HOUSE OF COMMONS, 


gns Copy- 
without his consent, seven or eight clauses - _. ere aS 
etitions presented. BY r. Mac Or rom Leamington, 
had been added, to the effect that i tn Cie)” cesta the Cesnbiabees Ante A BP, ae 
event of a large preponderance of the te- | — the Medical Association of Ireland, for Medieal Reform 
t f t! ; or reat irine t} eC onfran —By Sir R. HH. Inglis, froin several places, for Iner ac 
nants of the manor requiring the enfran=) Giusy Accommodation By Mr. F. Maule, from 
chisement, the landlord should be bound, number of places, against the introduction of Minist 
with proper power of appeal and proper) — ite Parish ae the wishes and the will sto Pa 
: } ) rishioners. sy Mr. O'Connell, from a place in Monaghan 
protection, to give his consent. He had!  Gointy. against the restoration of Orange Domination 
stated last year that that ought to be the in Ireland.—By Sir E. Knatchbull, and others, from a 
frame of the Bill; but upon that, as upon a of places, for Extension of the Church of Eng 
all the other provisions of the Bill, pro- one 
i , arre ; TOES Fe 
vided they only agreed in the principle NaTuRALIZaTIOn or Parisce Ate 


rt 
BERT.J]—Messengers from the House of 
Lords brought down a bill for exhibiting a 
bill in the session for the naturalization of 
Prince Albert of Saxe Gotha, which was 
read a first time. 


On the motion of Lord J. Russel/, that 


that it was fit to give facilities for the re- 
moval of this opprobrium on our law, 
ample opportunity would be afforded in 
the committee above stairs, to which it 
was his intention to move this Bill be re- 
ferred, for discussing all the minor princi- | 
ples, and certainly all and every one of the | the bill be read a second time, 
details. He felt some reluctance in send-! Sj, Pp. Inglis requested that the noble 
ing the Bill to a committee up stairs, be- | ee would state how far the bill was in 
cause both Houses were charged with) exact conformity with the Act of Settle- 
shifting from themselves the responsibility | ment, more especially with respect to the 
of legislating. They would be liable necessity which it imposed that the con- 
this charge if they legislated in accordance : sort of the Sovereign, whether male or 
with the views of commissioners uncon- | female, should be a Protestant feries of 
nected with Parliament. He saw no ob- «of oh,” and laughter from the ministe- 
jection, however, to adopting the result of | pial benches] as by law established, and 
the enquiries of commissioners, provided | should reccive the communion of the 
that measure were introduced on the. Lord’s Supper according to the rites of the 
responsibility of the Government, or of an Church of Eneland. 
individual Member. He did not think he | — Jiord J. Russell replied that the bill he 
should subject their Lordships to such a pow proposed to read a second time did 
charge if he referred this Bill to a commit- | not at all affect or varv the Act of Settle- 
tee, for the purpose of discussing its de- | ment, and he could assure the right hon. 
tails, The noble and learned Lord con- | Baronet, that he should be as unwilling as 
cluded by moving that the Bill be read a’ any hon, Member of that {louse to propose 
second time. any change or alteration in that act. The 
The Lord Chancellor was prepared to bill provided only for the exhibition of a 
agree to the second reading of this Bill, bill this session for the naturalization of 
and also to the proposition that it should Prince Albert, which secured to him cer- 
be afterwards referred to a select commit- tain rights as a British subject. He did 
tee. The mixed interests of landlords and not think that any objection could be taken 
tenants, and the rights of each under the to pursuing the same course in the case of 
present law, undoubtedly were productive Prince Albert as had been pursued in the 
of great inconvenience. The object of this ease of Prince Leopold. Ile wished the 
measure appeared to be to obviate that in- pill to be now read a second time, and to- 
convenience, and therefore it was, no morrow he should propose to carry it 
doubt, one deserving the favourable atten- through the rest of its stages. F 
tion of their Lordships. For his own part Bill read a second time. 
he should feel it to be his duty to attend 
to the details of the measure in committee : Privirece — Stock pare v. Hansarn.] 
and he only hoped that the noble and Mr. FitzRoy Kelly rose to present two 
learned Lord who had brought it in would petitions from the sheriffs, the prayer of 
was the same, and the hon. and 


learned Gentleman then proceeded to state 
N 2 


take care to allow full time for its dis- which 
cussion,—Bill read a second time. 
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the substance of the petition. The peti- , which had been adjourned, should again be 
tioners stated that :— taken into consideration, he (Mr. Kelly) 
“Your honourable House having resolved, should be happy to limit the observations 
that the petitioners have committed a breach he had to make, to the offering of his thanks 
of the privileges of this honourable House,| to the noble Lord for the concession of 
and ordered them to refund the money levied | that which he should, however, consider 
on the goods of the Messrs. Hansard, under a} no more than an act of justice. But if the 
Jieri facius issuing from the Queen’s Bench; | noble Lord should say, that he objected 
and apprehending that this honourable House { tg taking the petition into consideration at 
will proceed to visit them with punishment if the present watieent auth the weble Lael 
they shall not refund that money, your petition- call «x. the ~ acts sik elie 
ers humbly assure your honourable House | ° sa wh. " ou: 
that they are deeply sorry that they should | Upon the House to consider whether it 
have incurred the displeasure of this honoura- would ameree of his moneys or imprison 
ble House.” in his person one of the subjects of this 
And they went on to state :— realm, for performing a public duty which 
«They fecl it their duty solemnly to assure | 8 not of his own secking, but which 
your honourable House that throughout the had been cast upon him, if he under- 
the case of Stockdale v. Hansard, your peti-| stood the noble Lord to say that a peti- 
tioners have acted with respect and obedience | tion with such a prayer should not be 
to what they had been advised, and verily be- | taken into consideration until after the 
lieved it to be their duty to their Sovereign | [Touse had decided the question by actually 
and the Court of Queen’s Bench whose ofii- | committing the petitioner to gaol, then 
cers they were ; that your petitioners are/ he should feel it his duty to press upon 
sworn, among other things, to duly return and he Thee ‘in atin be wen proposed 

truly serve all the Queen’s writs, according to bey 
to make, namely, that the House do 


the best of their ability; and they verily, and | | : : z ; 
in their true judgment and conscience, believe forthwith proceed with the consideration 


they are bound to ‘obey’ (according to the of the petition. Inferring from the no- 
natural and ordinary interpretation of the oath | ble Lord’s silence that he objected to the 
as expounded by her Majesty’s judges, ‘the | motion, it became his duty to inform 
Queen’s writs, according to the law and prac- | the House how the petitioner stood in re- 
tice of the courts — which once issue, "| Jation to that honourable House and to the 
and ‘according to the exigency of said writs,’ | Court of Queen’s Bench. At the time 
and your petitioners believe that if they fail so pis 
Peat 1. | that Parliament was prorogued, when 
to obey the said writs, they will act in violation 5 
that House had no means whatever of 


of the duty they owe to her Majesty the Queen, | ° ‘ 
and that they will be compelled, in due course interference, an action was brought by 
of law, to make good the sum which they are Mr. Stockdale, who, to whatever observa- 


ordered by this honourable House to refund to | tions he might have rendered himself lia- 
Messrs. Hansard ; and that if they refuse to| ble by Members of that House, had not, 
make good this sum, they will be liable to at-| he apprehended, forfeited his rights as a 
tachment and imprisonment in one of her Ma. | subject of this realm. Mr. Stockdale com- 
Ee | 5 ‘ > . oy oAecHrY « . 
jesty’s gaols. And they further assure the| moneed an action by due course of law 
Ifouse that throughout the whole of their pro- against certain persons of the nam f 
ceedings they have endeavoured to give effect | 1 >° oe ees . oe 
Hansard, for the publication of a defama- 


to the law as delivered by the judges of the ‘ j : ne 
Queen’s Bench; and they pray they may not | tory libel reflecting upon him. With the 


be amerced or imprisoned for having honestly | commencement of the action the sheriffs 
endeavoured to discharge the duty cast upon | had nothing whatever to do. The action 
them by law, according to the best of their} proceeded as every action must procecd, 
judgment and ability, and according to what| whilst this free country was governed 
they in their conscience believe to be the so- | by the laws administered according to the 








ivati ¢ ath.” ac ‘. a 
lemn obligation venom undeviating practice of the courts. In the 
Petition brought up, and read. course of the action a writ was delivered 


Mr. FitzRoy Kelly rose for the purpose | to the sheriffs of Middlesex which rendered 
of moving that the petition be forthwith | it necessary for those officers to empanel a 
taken into consideration. If he could per-| jury to assess damages against Messrs. 
suade himself that the noble Lord would | Hansard in favour of Mr. Stockdale. That 
not object to that motion—if he were con- | writ was executed—the damages were 
vinced that the noble Lord would feel that | assessed by the jury, and ultimately, 
this was a petition which imperatively | judgment was obtained in the case. By 
called upon the Members of the House to | course of law execution was issued in the 
proceed to consider it before the motion | action. The writ was delivered to the 
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sheriffs of Middlesex, and it became their 
duty, unless the writ should be superseded 
by due course of law, to execute it. In 
the execution of the writ they seized certain 
property belonging to Messrs. Hansard, 
and that property was sold. The money, 
the produce of the sale, was paid into 
the hands of the sheriffs. ‘Vhe sheritls, 
still acting according to law and_ the 
practice of the courts, retained the money 
until they were compelled to make a return 
of the writ to the Court of Queen’s Bench. 
When that time arrived they returned, that 
which they were bound to return—the 
truth ; they stated that they had levied 
the money according to the writ, and that 
they had it ready in court for the court to 
dispose of according to law. In the mean 
time, certain proceedings took place in the 
House of Commons ; but, also, in the mean 
time, Stockdale, the plaintiff in the suit, 
obtained a rule from the ¢ 
Bench calling upon the sheriffs to show 
cause why they should not forthwith pay 
the money to him, who had recovered it by 
due course of law. He now came to what 
was the present situation of the sheriffs, 


Privilege— 


the present situation of the action, and the | 


state of the circumstances under which the 
House had felt itself called upon to pro- 
ceed, and under whick the sheriffs now ap- 
pealed tothe honourable feelings of the House 
as to the course that the House would pur- 
sue upon their petition. The rule which he 
had stated to have been obtained at the suit 
of the plaintiff, was resisted by the sheriffs, 
and he prayed the attention of the House 
to the mode in which the sheriffs had felt 
it their duty to resist that rule. If it were 
thought for one moment that the sheriffs 
had at any time disregarded the orders— 
the privileges of the House, nay, even the 
notices of persons who professed themselves 
to be the solicitors of the House, he trusted 


{Jan. 21} 








that the statement he was now about to | 
make would entirely exonerate the sheriffs | 
from such a suspicion, and make it appear | 
that they had acted only in strict obedience | 
to their duty, and with every respect alike | 


to that House and to the court to which 
they were liable. 


The sheriffs have placed | 


upon affidavit, and have brought under the | 


consideration of the Court of Queen’s Bench 
every resolution of the House—every no- 
tice given on the part of the House, or on 
the part of any of its servants, that could 
induce the Court of Queen’s Bench to de- 
termine that the House possessed the pri- 
vilege contended for, and, that, therefore, 
under, and by virtue of that privilege, the 
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sheriffs were justified in withholding the 
money from the plaintiff, All these 
matters the sheriffs had carefully brought 
before the Court of Queen’s Bench. It 
would be in the recollection of the 
House, that within these few days, cer- 
tain resolutions had been adupted by the 
House, and that amongst these resolu- 
tions, there was one declaring that the 
sheriffs had been guilty of a breach of the 
privileges of the House. Further, the 
House had ordered the sheriffs upon its 
own authority to pay over to the Messrs. 
ifansard the money which had been levied 
upon their goods. It had been stated by 


| his hon. and learned Friend the Attorney- 


general that this order on the part of the 
Llouse would be a sufficient defence for the 
sheriffs to make in a court of law against 


}any action that the plaintiff, Mr. Stock- 
i dale, might bring. 
‘ourt of Queen’s | 


It had been also stated 
by the Attorney-general that such an order 
would constitute a sufficient reason for the 


| Sheriffs to show cause against the rule ob- 


tained by the plaintiff, calling upon them 
to show why the money should not forth- 
with be paid over to him. The Attorney- 
general, one of our highest legal authori- 
ties, expressly and distinctly declared that 
by the Jaw of the land, upon such cause 
being shown, the Court of Queen’s Bench 
would be bound to admit it as a sufficient 
answer, and to discharge the sheriffs from 
any further responsibility. The sheriffs 
had taken the advice of the Attorney- 
general—they had acted upon the sugges- 
tion of that eminent legal authority—they 
had done every thing that men could do in 
their situation. They had already stated 
upon atlidavit, to the Court of Qucen’s 
3ench, the several proceedings in that 
House during the last four days that their 
case had been under consideration. They 
had brought the whole of these proceedings 
under the notice of the court, and they 
were prepared to urge to the court that 
those proceedings afforded an answer in 
point of law to the claim of the plaintiff in 
the action that the money he had recovered 
should be paid over to him. Independent 
of all this, he could state, from his own 
personal knowledge, that the sheriffs had 


| that very day used every endeavour that the 
| law and practice of the court would enable 


them to employ to bring the resolution of 
the House under the consideration of the 
Court of Queen’s Bench. They earnestly 
and urgently endeavoured to have the mo= 
tion heard that day, upon which they were 
or were not compelled to pay over this 
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money to Mr. Stockdale. If the anxious 
desire of the sheriffs had been gratified, the 
Court of Queen’s Bench would have had an 
opportunity of declaring whether the reso- 
lution of the House of Commons—that the 
money should be paid back to Hansard— 
was a defence in point cf law to the sheriffs 
for not paying it over to the plaintiff. He 
would now state the result of those anxious 


Privilege— 


endeavours on the part of the sheriils. The | 
| would be this difference in the position of 
the gentlemen who presented the petition, 
‘that they would have had the guidance of 
la court of 


application was made before a single judge 
—Mr. Justice Patteson—in the Bail Court. 
Mr. Justice Patteson was unable conveni- 
ently to hear the case to-day. He had 
other duties to perform which rendered it 
impossible. But the learned judge an- 
nounced that he had communicated with 
the other judges of the Queen’s Bench, 
sitting in full court, and that those learned 
judges, deeming the question one of great 
public importance, had determined, even to 
the displacing of other regular business of 
the court, that they would entertain the 
motion and hear counsel on both sides at the 
sitting of the court to-morrow. At the 


sitting of the court to-morrow morning all 
those matters which had been placed upon 
aflidavit by the sherifls—the claim of the 
House—the law as it had been laid down 
by the Attorney-general—weuld be brought 


under the consideration of the judges, who 
would then judicially determine whether 
the resolution of the House was or was not 
a sufficient justification to the sheriff for 
disobeying her Majesty’s writ. All there- 
fore that he should feel it his duty to do on 
the present occasion would be to submit to 
the House whether it were right, whether 
it were constitutional, whether it were 
just, whether it were humane, to send two 
innocent and honourable gentlemen to prison 
that night, when they told the House that 
to-morrow they would be enabled to obtain 
the decision of the court of law, by which 
decision they, in common with all other 
subjects in the kingdom, would be bound as 
to whether they should obey the order of 
the House or not? He asked the House 
whether, under such circumstances, it would 
consent to send these gentlemen precipi- 
tately to prison? All that he submitted 
was, that the petition of the sheriffs might 
be forthwith taken into consideration. Be- 
fore he sat down, however, he would ven- 
ture humbly to point out what he appre- 
hended would be the consequence of either of 
two or three courses which it was possible 
the House might pursue. In the first place, 
the House might adjourn till to-morrow 
the consideration of the two questions now 
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before it, namely, the taking this petition 
into immediate consideration, and the re- 
sumption of the adjourned debate. If the 
House chose to adopt that course, he appre- 
hended that no injury would be done either 
to its privileges or to its dignity. The 
House would then be in the same position 
as it now stood, and would be enabled 
under no disadvantage to enter upon the 
final consideration of the case. But there 


law as to the course they ought 
But supposing that the House, 


to pursue. 
taking that mild, merciful, and 


instead of 


just course, should persevere in debating the 


resolution proposed last night, that the she- 
rifts should be committed, he prayed hon, 
Members to consider in what a situation 
the sheriffs would then be placed. They 
would be committed to prison for not hav-~ 
ing paid over to the servant of the House 
certain money which had been recovered 
by a subject of the realm in due course of 
law. Now, before sunset to-morrow, upon 
the judgment of the Court of Queen’s 
Bench, the sheriffs might be ordered to pay 
over the money to the plaintiff in the case ; 
and by reason of their not having paid it 
over, if they should refuse to do so, they 
would then be liable either to further im- 
prisonment and attachment from the Court 
of Queen’s Bench, or attachment at the suit 
of Mr. Stockdale, who had recovered the 
money in due course of law. Now, suppose 
that the sheriffs should yield obedience to 
the order of the House, what would be the 
consequence ? Within eight and forty hours 
the Court of Queen’s Bench might order 
the sheriffs to pay the money over to Mr. 
and the payment by them 
Hansard, by order of the 
House of Commons, was no answer in 
point of law to Mr. Stockdale. ‘They 
would be ordered to pay the money over 
again to Mr. Stockdale. If they disobeyed 
that order, they would be committed 
by a writ of attachment to some of the 
gaols under the jurisdiction of the court. 
What power, in that case, would the 
House have to deliver the sheriffs from that 
custody ? They would have no power to 
discharge them from the imprisonment. If 
the House were to assume a power which 
they had not, and were to order the Ser- 
geant-at-Arms to proceed to the gaol and 
‘all upon the gaoler to liberate the sheriffs, 
and the gaoler were to be sufficiently respect 
ful to obey the order and liberate them, 
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then the gaoler himself would be liable to 
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imprisonment for having obeyed the order 
of the House, and the sheriffs upon a new | 


writ would be again liable to be committed. 
But suppose another course. 
ble that when the sheriffs should appear to- 
morrow before the Court of Quceen’s Bench, 
and should state to the court by their coun 

sel, upon affidavits, the orders of that 
House, and the counsel should contend, «as 
he doubted not they would feel it their 
duty to de, whatever might be their own 
private opinion of the law, that the House 
had the power to interpose during the pro 

gress of the suit to order the sherifis to pay 
the money over differently from what they 
had been ordered by the Qucen’s Bench ; 
and supposing the court, from deference to 
the assumed authority of the House of Com- 
mons, should refuse to recommit the she- 
rifls to gaol, but should leave the parties in- 
terested to proceed by action to recover the 


money—that was, leave it to Mr. Stockdale | 
to bring his action against the sherifis to | 


recover the money—he begged to ask the 
noble Lord, and those who supported him, 
to consider in what situation the House 
would then be placed. 
Mr. Stockdale to bring his action; what 
course were the sheriffs to take? Suppose 
the sheriffs should have yielded to the 


orders of the House, and should have paid } 
the money over to Mr. Hansard—still, what | 


course were they to take when the action 
was brought against them ? 


them, and Mr. Stockdale would recover 
his money with all the costs against the 
sheriffs. There was no power knewn to 
the law or constitution of this country that 
could prevent Mr. Stockdale from recover- 
ing the money, provided the sheriffs suffer- 
ed judgment by default. But the sheriffs, 


having acted in obedicnee to the orders of 


the House of Commons, might apply to the 
Ifouse to support them in their defence in 
the action of Mr. Stockdale, and he hoped 
the House would feel it their duty to sup- 
port the sheriffs in the execution of the 
orders they had themselves given, But how 
could the House support the sheritls ? 
could only be by pleading to the action by 


due course of law, and when the action 


should come on to be tried, by urging before 
the Court of Queen’s Bench that under the 
privileges of the House of Commons the 
sheriffs had a good defence. Why, there 
again they would be immediately submit- 
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It was possi- | 


He would suppose | 


If they suf- | 
fered judgment to go by default, then, by | 
the ordinary and immediate course of law, | 
judgment would be finally signed against | 


It | 
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ing their privileges to the judgment of 
| the court of law. He hoped that his hon. 
and learned Friend, the Attorney-general, 
' would inform the House how they would 
be enabled hereafter to protect and defend 
the sherifls, supposing those gentlemen 
' should be disposed to obey the orders of the 
It must be by cither one or the 
‘other of these two courses—cither the 
House must allow the sherifls to suffer 
judgment to go by default, or they must 
direct the Attorney General o apear to 
defend the action for them. In the one 
' case there would be no defence at all; and 
in the other case the Flouse, directly con 
trary to their own resolutions, would be 
submitting a question concerning their pri- 
| vileges to the decision of a court of law. 
He had, during these discussions, more than 
once heard hon. Members regret the course 
| which from time to time had been taken by 
the House in this matter, without suflicient 
reflection as to what should be the next 
step, and what would be the ultimate con- 
sequences of all these proceedings. If the 
advice given by the right hon. Baronet, at 
a very early period of these debates, had 
been taken, although they would then have 
| adopted a course which he could not con- 
scientiously approve of, at least they would 
have been consistent, at least they would 
have acted upon one single, simple, impe- 
rishable and solid principle ; at least they 
would have done that which, if the world 
shovld afterwards have impugned their 
procecdings, would have enabled them to 
have answered, ‘© We believe this to be our 
undoubted privilege, and we have taken 
every step which the powers and the rules 
provided by this House have enabled us to 
take to maintain it.” But it was because 
they had gone on rashly, step by step, 
without considering what the next step 
might it was because they had begun 
a course of which they were unable to see 
the cud, that in every step and stage of the 
proceedings they had met with difheulties 
which they knew not how to overcome. 
They had flinched, they had paused, thev 
had hesitated, they had trembled ; and, by 
their whole conduct, had given a tone and 
character to their proceedings which was 
calculated to do anything but add to the 
| reputation, credit, or honour of the House. 
Ile did hope that it would be felt by the 
House, even by the majority who sustained 
this claim of privilege, that, if they were 
entitled to the privileges they claimed, at 
| least those privileges had been sufficiently 
| upheld and vindicated by the House; hav- 
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ing committed one who had frankly ad- 
mitted before them that he had acted in 
defiance of their claim of privilege, that he 
had acted as a volunteer, and that he did so 
for the purpose of bringing their privilege 
into dispute. They had, by committing 
that man, sustained their claim, as far as 
they could sustain it ; and surely that ought 
to be enough. Was it consistent with the 
duty they owed to their country to proceed 
further? How could they, who were the 
guardians of the liberties of the subject— 
they, who were the representatives of the 
people—they, who represented these very 
sheriffs who were now brought to their bar 
to defend themselves for having acted ac- 
cording to their sense of public duty, and 
according to law and their own consciences 
—how could they justify it to themselves, 
without any necessity, and after having 
committed the person who had avowed his 
purpose to dispute their privileges, never- 
theless to lay their hands upon these inno- 
cent and honourable men, and, by way of 
farther establishing their claim, to imprison 
them, without giving them even the oppor- 
tunity of trying their rights in a court of 
law? He hoped the House would pause. 
and give the sheriffs an opportunity to ob- 
tain the deliberate opinion of that court of 
which they were the sworn officers. The 
hon. and learned Gentleman concluded by 
moving that the petition be taken into con- 
sideration forthwith. 

The Speaker said, the terms of the motion 
were informal. It had been agreed by the 
House that the petition should be printed, 
and it must, therefore, be printed with the 
votes. 

Mr. Kelly would then beg leave to move 
that the Sheriff of Middlesex be called to 
the bar, and be forthwith discharged. 

Sir R. Inglis seconded the motion. The 
House ought not to direct their own ener- 
gies against such “ small deer” as the 
sheriffs, but should at once attack higher 
game—more worthy of their pursuit. Why 
not attack the beasts of the forest? Let 
them assail the lion in his den, and not 
worry the mere domestic animals. But 
they had not the power, or else they had not 
the courage, to pursue those who, if there 
were any guilty of contempt against their 
privileges, were the really guilty parties. The 
Court of Queen’s Bench was so far as ap- 
peared by the affidavit on the table, legally 
cognisant of the resolutions and proceed- 
ings of the House; why, therefore, should 
they visit with condign punishment, the 
ministerial officers of the court, who had 
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no power to refuse obedience to the au- 
thority of the judges, and suffer the judges 
themselves to escape? If the judges, after 
having full knowledge of the resolutions of 
the House, should persist in their previous 
course, then the House would have an 
object worth combating with; while, on 
the other hand, if the judges should de- 
cline resisting the claim of privilege on 
the part of the House of Commons, then 
the object sought for would have been 
gained without punishing those who were 
only their ministerial officers. 

Lord John Russell wished he could see, 
in the petition which was now under con- 
sideration, any reason which would justify 
the House in acceding to the motion of the 
hon. and learned Gentleman. He was 
ready to agree that, with regard to their 
general conduct, however they might have 
disobeyed the injunctions, and broken the 
privileges of the House, the sheriffs had 
certainly shown a very great desire, not at 
once to comply with the Court of Queen’s 
Bench upon the question of the jurisdic- 
tion of the House of Commons, but to 
reserve that question for further consider- 
ation. Tle was also ready to admit, that 
in their conduct at the bar of the House, 
on a former day, they had shown every 
wish to pay respect to the House; but if 
he passed from that to the petition itself, 
he found, although they had heard from 
the Speaker, the resolutions of the House, 
that far from their being ready to conform 
to that decision, they attempted to justify 
the conduct which they had pursued, and 
expressed a determination that they should 
persist in the same course. The petition 
was, no doubt, framed in respectful terms 
towards the House; but it declared a de- 
termination not to submit to the reso- 
lution of the House, and a delaration that 
they were justfied in so acting; and it 
furthermore contained a request that 
the House would support them in that 
determination. Stated in this way, and 
looking upon the face of the petition itself, 
he could not say that the petition afforded 
any ground whatever, after the twenty- 
four hours’ time for consideration which 
the sheriffs had had, for him to desist from 
the course which he had already thought 
it his duty to propose. But if he considered 
the speech of the hon. and learned Gentle- 
man, he should see still far less reason in 
complying withthe course recommended by 
him, For the whole speech of the hon. and 
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superior authority to you; thereis a court 
which may perhaps, in the course of to-mor- 
row, be kind and gracious enough to allow 
that there is some power and some privilege 
belonging to the House. They may decide 
the other way—that you have no power 
and no privilege ; but wait, humbly wait— 
wait in patient expectation that perhaps 
something more favourable than has hi- 
therto occurred, may be decided by the 
Court of Queen’s Bench: but depend up- 
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on it, that you have no power or au- | 


thority of your own; the sheriffs tell you 
they must submit to the Court of Queen’s 
Bench; you must submit to the Court of 
Queen’s Bench likewise; and whatever they 
decide, is the paramount law of this coun- 
try.” I confess (said the noble Lord) that al- 


though there have been great approaches to | 
this language in the course of the debates | 


we have had upon this subject, there has 
been nothing so directly asserting this su- 
premacy as the speech of the hon. and 


learned Member forlpswich. We haveheard , 
in former days, and the names of great 
lawyers have been quoted on the subject, 
protected by the name of Lord Coke, 
praises respecting the omnipotence of 
Parliament, exaggerated praises respect- 
ing the omnipotence of Parliament in 


this country; but whatever may 
the omnipotence, or whatever the attri- 
butes—the extraordinary attributes—ap- 


plied to any power of this country, it | 


appears that, henceforward, they are not 
to belong to Parliament—they are to cease 
altogether to belong to Parliament—the 
Court of Queen’s Bench is to be the power 
in this country ; and whatever that Court 
decides to-morrow, is, the next day to be 
our law and constitution. What is it the 
hon. and learned Gentleman would say 
with respect to another question (with 
respect to a question which may create 
some interest, and some agitation in this 
House), I will mention 
involved in the motion which is to 
be brought forward on Wednesday next ? 
Suppose, for a moment, a Member 
should be arrested, and the question of 
privilege from arrest should be raised—I 
care not to which side of the House the 
Member may belong; he may be taken 
from either side; it still may be a matter 
of considerable interest. I own I should 
be very much surprised if any hon. Member 
were to come forward and say, “It is true 
there has hitherto been a privilege which, 
in cases of this kind, would protect Mem- 
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It is very true that, in 
all former times, by the exertions of our 
ancestors, by the declarations of the House, 

| and by the successful efforts of good and 

| honest men, the Members of this House 

did acquire exemption from arrest; but, in 

the present day, we must wait the decision 

of the Queen’s Bench. ‘Towards the end 
of the term, the court may be kind enough 
to fix a day to decide whether you have 
any such privilege or not; and I should 
not be at all astonished if, at the end of 
| the term, your Member would be discharged 
| from arrest.” I ask whether that is a 
| position suitable to the dignity of the 
| House of Commons? Yet that was the 
argument of the hon. and learned Gentle- 
man. It all went to this, that the supre- 
macy of the Court of Queen’s Bench, with 
regard to all matters of privilege, was 
henceforth to be paramount. As to the 
objection of the hon. and learned Gentle- 
| man, that the privilege now claimed would 
over-ride matters of law, I beg to reply 

'that, with regard to matters of law, we 
pretend to no jurisdiction whatever. It is 
because the conduct of these parties affects 

| the jurisdiction, the authority, and the 
proceedings of this House, and not because 

lit affects any question of law, that we have 
thought it our duty to interfere. I must 
say that the reproaches of the hon. and 
| learned Member, with regard to our past 
conduct, tallies very ill with the course he 
now recommends us to pursue. It is very 
remarkable that the words the hon. and 
learned Member has used, describe exactly 
the kind of advice he himself has invited 
us to adopt. At the close of his speech 
the hon. and learned Gentleman said— 
* You have flinched, you have paused, you 
have hesitated, you have trembled ;” and 
he concluded that we had lost our autho« 
rity because we had fliuched, and paused, 
and hesitated, and trembled. After hear- 
ing the hon. and learned Gentleman make 
this statement, I waited and listened atten- 
tively to his speech, to learn what was the 
advice he would give to the House in this 
case. And what did the hon. and learned 
Gentleman advise? Why, he advises you to 
pause. After declaring that you had al- 
ready lost your authority because you had 
paused, the whole advice he gave you was 
that you should pause again. Perhaps, 
after ali, he had too much respect for the 
opinions given by two eminent legal Gen- 
tlemen, one on each side of the House, to 
come to any other conclusion, My hon, 
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aod learned Friend, the Attorney-general, 
on this side, and the hon. aad learned 
Member for Exeter on the other, advised 
us to go before the Court of Queen’s Bench 
and pause. I do not know whether that 
advice was wrong: it is not my opinion 
that it was wrong; but, at all events, | am 
not disposed to agree with the hon, and 
learned Gentleman, and say that if we have 


Jost our authority on that account, we | 
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ought to pursue the same course again; | 


and that this is the peculiarly fitting op- 
portunity for pausing, especially when it 
has been stated upon high grounds that 
an acknowledgment of the jurisdiction of 
the Court of Queen’ s Bench was that which 
gave the only hope or chance of our ob- 
taining any privilege which the court may 
be pleased to allow. I say all this with 
very great respect, notwithstanding, for 
the Court of Queen’s Bench. My opinion 
is, that if the question were again to be 
seriously considered by the judges, they 
would hardly support ‘the decision which 
they have already given in opposition to 
what I think the better and wiser opinion of 
Lord Kenyon. I am hardly disposed to take 
the wholesale and broad proposition, that 
we have no other course to pursue than at 
once to submit our privileges to the deci- 
sion that the Court of Queen’s Bench may 
think proper to make. The sheriffs, in 
their petition, state that they have sworn 
“that they will duly return, serve, and 
execute all the Queen’s writs sent to them.” 

This is very true; but we have had it stated 
in evidence at the bar of the House, that on 
an injunction from the Court of Chancery 
being served on them, the sheriffs could 
not proceed to execute the Queen’s writ 
from any other court. The order of the 
Court of Chancery would stand in the way 
of the execution of any such writ. We 
know, too, that if the Board of Green 
Cloth forbid the execution of a writ within 
the precincts of a royal palace, the sheriffs 
are prohibited. Therefore, don’t tell me 
that an oath which is not observed when 
it comes in contact with the Court of Chan- 
cery, and which is not observed when it 
comes in contact with the Board of Green 
Cloth—that an oath which is good for 
nothing as against the Court of Chancery 
or Board of Green Cloth, becomes stringent 
and binding and paramount on the con- 
science when it comes in contact with the 
House of Commons; and that the sheriffs 
in that case, and in that case only, are 
bound to execute the writ, I have ob- 
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served with great concern upon this ocea- 
sion, as | have upon a great number of 
other occasions, that there is a disposition 
to strain an oath—not with a view to do 
that which is really and bona fide the pur- 
pose and intention of the oath—namely, 
to execute certain functions and certain 
offices according to the real meaning of 
that oath; but in order to strain it to some 
purpose which goes beyond the real mean- 
ing and intention of the oath, and which 
may suit the opinion of certain other per- 

sons who may judge of that oath. These 
sheriffs are bound to do their duty, accord- 
ing to the sense they entertain of their 
duty. But the real meaning of the oath 
which they have taken depends upon what 
is really the law upon this subject; and it 
depends as much upon what ts the law of 
Parliament as it does upon what is the law 
declared in the courts of law. I have 
stated before, my opinion with respect to 
the sheriffs. It is not that I impute any 
moral blame to them with regard to their 
conduct on this occasion, but it is neces 

sary for us to proceed according to that 
mode by which our privileges may be pro- 
tected. The hon. Baronet, the Member 
for the university of Oxford, en several 
occasions has taunted us with not at once 
condemning the judges, and going against 
them. I might state in answer, that whe n- 
ever Lord Denman shall desire an attach- 
ment to proceed against the Speaker of 
this House, we shall then call one of the 


judges of the court to the bar. But T find 


that when the courts of law and courts of 
equity have found themselves placed in a 
similar difficulty to that in which the 
House of Commons now is, they have 
proceeded in the manner in which we are 
now proceeding. I find in a very elaborate 
Baron Fyre, where 
many points of law are ably discussed, but 
of which I shall not say anything, that 
that learned judge stated, that in case of 
conflicting jurisdictions, it was formerly 
the practice of the judges of the courts in 
which the actions were originally com- 
menced to send writs to the judges of the 
other courts in which the actions had been 
subsequently brought, prohibiting them 
from entertaining certain proceedings in 
certain actions; but the judges afterwards 
thought that the better mode would be to 
proceed against the officers of those courts, 
or against the individuals who brought the 
subsequent action, and not to send writs 
of injunction or prohibition against the 
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judges, in order that the supreme authori- | 
ties of the courts may not be brought into 
conflict. He thought that this rule had | 
been taught by experience, and had been 
found of great service; therefore, when in 
accordance with the practice he proceeded 
against the sheriffs, it was not with the 
view of accusing them of anything crimi- 
natory, but as the best means of vindicat- | 
ing the privileges of the House. He would, 
therefore, move, by way of 
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amendment, 
that the House should proceed to the 
further consideration of the adjourned de- 
bate on the petition of Messrs. Hansard. 
Mr. M. Attwood was understood to ex- 
press his regret, that the present contest, 
which was one entirely between the House 
of Commons and the Court of Queen’s 
Bench, should have gone on so far as it 
had. Even in the elaborate specch deli- | 
vered by the right hon. Baronet, the Mem- 
ber for Tamworth, on the previous evening, 
he confessed he saw nothing to induce him 
to alter the opinion he had formed relative 
tothe matter then before the House. That 
speech, powerful and eloquent as it was, 
did not carry conviction to his mind. 


Some of the positions in it could not be | 
maintained, especially that which asserted | 


the unrestricted right of the House of 
Commons to publish any portion of its | 
proceedings it pleased. He denied, that 
the privilege of printing and circulation | 
existed to the extent to which it was at | 
present exercised. ‘The right hon. Baronet | 
had told them of the many advantages the | 
public derived from the exercise of this’ 
so-called privilege, but he had not alluded 
to any of the evils which might result. 
Indeed, were all the proceedings of that 
House perfectly secret, as they were sup- 
posed to be, the printing and publishing 
of its papers could not be so injurious as it 
might, under the present circumstance, 
in some instances be ; but at present, when 
their acts and speeches were so well known, 
the exercise of the power of publication 
might be converted into a species of the 
most intolerable tyranny. But he really 
thought the House had gone too far al-, 
ready in the present matter. Ele thought 
they had argued too much about the ques- | 
tion of privilege ; but they had not given 
sufficient attention to the consideration of | 
the consequences likely to ensue from the 
course they were then adopting. What 
was the present case? Why, Mr. Stock- | 
dale had only exercised the right of every | 
Englishman to bring an action against an | 


| property, and even personal liberty. 
contest at the present existed, 
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saint whom he believed had injured 
him; and the Court of Queen’s Bench 
had been compelled to give its decision 
duly and regularly upon the case. It had 


i decided that Messrs. Elansard should pay 


damages forthe race matter which they 
had publis hed,anda jury of Englishmen had 
given a verdic f sanctioning such a view of 
the matter. What power, he would ask, 
was there in this country to interfere with 
the private rights of individuals? What 
authority could that Ifouse claim to set 
aside the verdict of a jury ? If that House 


/had the power of so doing, then, he would 


say, there was at once an end to all pro- 
tection for the subject, to all security of 
He 
that such a 
or should 
House of Commons, 
Bench; and he 
hoped the former would never 
victory over the latter, which 
» destructive to the best inter- 
this country. He concluded by 
an anticipation and a wish, 
that the result of the present proceedings 
would be, that the country at large would 
rejoice, that a triumph of the law and con- 
stitution had taken place, and the popular 
voice would run into a strong expression 
to those functionaries who 
had so fearlessly discharged their duty. 
Colonel Conolly said he should have 
abstained from obtruding himself at all 
upon the attention of the House, were he 
not anxious to record, in justice to himself 
and his constituents, the opinion which he 
entertained on the present matter. For 
his part, he wished to disclaim any share 
in what he considered so degrading and 
dishonourable a transaction as the course 
the House was then pursuing. They went 
so far as to deny the right of any subject 
in this country to seck from a court of jus- 
lice satisfaction or compensation for injury 
done. He fully agreed with the view of 
the present case taken by his hon. Friend 
the Member for Whitehaven; and having 
looked narrowly at all their proceedings, 
from the very commencement, he could 
not but consider them fraught with injus- 
tice and evil of great magnitude. The 
House had been, even from the first, ina 
false position. It was wrong all through 
when it authorised the sale of its docu- 
ments. It was too evident that such was 
| the opinion of the country, for a jury had 
more than once confirmed that opinion, 


should regret exceedingly, 


go on between the 


one, 
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He could not see how they were exercising 
their power justly or fairly in wreaking 
their vengeance on inferior officers, when 
they bad not the courage to contest openly 
and manfully with those who were really 
disputing their privileges with them. For 
his part, he was as ready as any Member 
of that House to vindicate the legitimate 
exercise of any real privilege they pos- 
sessed, but he was not prepared to carry 
that privilege beyond the just and legiti- 
mate bounds it ought never to exceed. 
The course the House was pursuing in the 
present case, however, was, in his mind, 
totally unworthy that assembly, and would 
not fail to bring down upon it the indig- 
nation, and the just indignation too, of the 
entire country. He was glad, indeed, that 
that House, even in its dastardly course, 
had not thought proper to proceed to any 
extremities with the judges of the Court 
of Queen’s Bench. Such a proceeding 
would indeed be fraught with evil at the 
present time, when neither the laws nor 
those who administered them were so much 
respected as they ought to be. If the dig- 


nity of that House, he had only to say in | 
conclusion, was only to be upheld, was | 


only to be vindicated by coming thus into 
a collision with a court of justice, then he 
would observe that the meaning attached 
to the word “dignity” was very different 
from what he had heretofore understood it 
to be. 

Mr. Darby said, as the noble Lord op- 
posite, the Secretary for the Colonies, had 
thought fit, in the course of his observa- 
tions on the present matter, to attribute to 
the Gentleman on the side of the House 
opposite to the noble Lord the opinions that 
there was no such thing as the law of 


Parliament, and the only law was that. 


which the Queen’s Bench inculcated, he, 
for his part, should say that there was in 
his opinion a law and a custom of Parlia- 


ment; and, further, that the Court of | 


Queen’s Bench had never denied the same. 
He utterly denied that Sir Robert Peel 
had sustained his position that the print- 
ing and publishing of its papers were ne- 
cessary and essential to the functions of 
that House. There had been a difference 
of opinion on a material question in the 
present discussion, even amongst those 
who supported another view than that 
which he (Mr, Darby) took of it. The 
Queen’s Bench differed as to whether this 
was a privilege of Parliament. The At- 
forney-general had differed, and even 
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Mr. Serjeant Wilde, in a speech which he 
had wade on this matter, and which was 
so much quoted, had asserted that this 
was not a privilege, but that it was a 
power of Parliament. The Attorney-ge- 
neral had asserted that it was a power 
} over which there was no control—that it 
was an irresponsible power—and it was on 
this point that the Queen’s Bench had 
come to Issue with them, and had asserted 
| that no power of such a kind could exist— 
| that its limits should be defined. There 
was one part of the right hon. Baronet the 
| Member for Tamworth’s speech to which 
| he would briefly refer. It had been said, 
that the publication and sale of Parlia- 
mentary papers were of the greatest utility 
in raising the popular feeling about parti- 
cular questions, and that the slave-trade 
had been put an end to chiefly by this 
exercise of the privilege. Now, it so hap- 
pened, that at the time alluded to, the 
sale of the papers was not permitted, and, 
therefore, the reasoning built upon that 
position should fail. The noble Lord op- 
posite (Lord J. Russell) had thrown some 
ridicule on the judges for decisions to which 
they had come; but, if, instead of doing 
so, he endeavoured to amend the absurdi- 
ties of the law of libel, by which the judges 
were bound, he would be effecting a much 
more useful piece of service to the country 
than lessening the respect due to those 
learned men, and the laws they adminis- 
tered, at a time, too, when he could ill 
afford to do such. For his part he be- 
lieved the judges had only done what they 
were bound to do according to law. What 
the House of Commons claimed, in the 
present instance, the power to do, was in 
his opinion, neither the law nor the cus- 
tom of Parliament. So far as the sale of 
‘the Parliamentary papers was concerned, 
| he very much doubted the propriety of 
permitting it without a proper distinction. 
But to come to another consideration: he 
would just ask the noble Lord opposite 
one question, and that was, if he com- 
mitted the sheriffs to prison in the present 
state of the country, and the sheriffs’ 
offices were shut up, and their regular du- 
ties left unperformed, had he (Lord J. 
Russell) made up his mind to provide for 
the difficulties which should occur when 
these officers were deprived of their liberty. 
He firmly believed that the country would 
gain nothing by the present contest, and 
if that House exercised the power they 
claimed to possess, it would sink materially 
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in the estimation of the country. Popular 
opinion was against the course they were 
taking, it was influencing the public 
strongly, and to that opinion the House 
would ultimately yield. 

Mr. Jones, (Carmarthen) said, that it 
was an error from the commencement to 
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that certain ob- 
introduced into 


stated in the evidence, 
scene works had been 


Newgate, without stating the name of the | 


the party by whom they were so intro- 
duced. If that omission had been made, 
the House would not have been brought 
into its present difficulty, 
the character of the House with the country, 


he must protest against this assumption of 


a power to interfere with the administra- 
tion of the law. It was such conduct, in 
in the time of Cromwell, which first brought 
the House into disrepute with the people, 
and then caused its abolition. 
took upon itself the functions of a court 
of law, and amongst other instances or- 


dered to be brought before them Naylor, | 


of Bristol, on account of some religious 
opinions which he professed. 
Cromwell, 


“That stern dictator of a conquered Land,” 


interfered, and told the House in very plain 
terms, that it must not proceed any further 
in that way, and the House might depend 
upon it, that if it proceeded in its present 
assumption of power, which did not con- 
stitutionally belong to it, some despot 
would be found to put it down altogether, 
and, in that case, it would fall without the 
sympathies of the people. The course 
adopted last night was inconsistent. The 
House proceeded against the sheriffs, who 
were bound to act ministerially under the 
orders of the court, but to be consistent, 
the House would be obliged at last to pro- 
ceed against the judges. 

Lord Teignmouth was sorry to find 
himself in opposition on the present ques- 
tion to many hon. Members with whom he 
usually voted in that House, and his alli- 
ance with whom he exulted and rejoiced 
in, because he believed, under Providence, 
that to the compact, unbroken union of 
Conservative party they must look for the 
salvation of the country. He was sorry, 
he repeated, to find himself opposed most 
strongly, and in principle, to the course 
pursued by the majority of those hon. 
Members with whom he usually acted, but 
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he could not sit and listen to such argu- 
ments and expressions as had been ad- 
vanced by his hon. and gallant Friend, 
the Member for Donegal (Colonel Co- 
nolly), without rising and entering his 
protest against them. Surely, when 


Stockdale v. Hansard. 


ihis hon. and gallant Friend applied the 
have introduced the name of Stockdale. It | 
would have been quite sufficient to have it | 


term ‘ dastardly” to the resolutions of the 
House, he did not seriously mean to say 


| that either the noble Lord opposite, or the 


right hon. Baronet near him (Sir R. Peel, 
had, iu the course they had pursued on the 
been guilty of any das- 
tardly conduct. Hishon, and gallant Friend 
had spoken with the characteristic warmth 


| of his countrymen, and to that alone must 


be imputed the strength of his language, 
which, however, could not be seriously 
He trusted, therefore, that his 
gallant Friend would “repent in sack- 
of the expressions he 
had used. With regard to the question 
before the House, he was decidedly of 
opinion that they must maintain their privi- 
leges as well as all their other attributes. 
The hon. and learned Member jor Ripon, 

whose authority on points of law he vene- 
rated, and he was not the less disposed to 
do so from the circumstance of his agree- 
ing with him in the main in his political 
opinions, had repeatedly stated, that the 
privileges of the House of Commons would 
safe in the keeping of the House of 
Lords. He could not assent to such 
proposition, as it was contrary to the es- 
tablished constitutional doctrine, that our 
privileges were vested in us for the purpose 
of protecting us in part from the encroach- 
ments of the other House of Legislature, 

as well as to the facts of history. Had not 
the House of Commons been engaged in 
repeated contests with the House of Lords 
on the subject of privileges, and had not 
the Lords about forty years after the period 
to which the claim of the privilege of pub- 

lication is referred, imprisoned a Member 
of the House of Commons? Nor would 
he consent to surrender the privileges of 
the House of Commons to the courts of 
judicature. If the proceedings in the 
Court of Queen’s Bench, in the case of 
“Stockdale v. Hansard,” were referred to, 
it would be found that there was no ground 
whatever in them forceding the right now 
claimed by the House. No man felt more 
deference and respect for the legal tribu- 
nals of the land than himself; but he would 
appeal to any Member of the House, 
whether, examining the judgments of 
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the Court of Queen’s Bench, he could 
possibly, be his acuteness and power of 
comparison what they might be, collect 
from them any clear, intelligible conclusion 
on the subject matter of their adjudication. 
They judged inthis question upondata which 
were not fairly before them. So far as the 
legal data were concerned, he was ready 
to admit their decision was right; but the 
moment they entered upon the adjudica- 
tion of a question of privilege they were in- 
competent to decide upon it as being matter 
for the discussion and decision of the House 
alone. When he listened to the argu- 
ments which had been urged in favour of 
the decision of the exercise of this judicial 
authority over the proceedings of the 
House, by the legal Members of Parlia- 
ment who had spoken on it, he must con- 
fess he thought their judgments were 
cramped by the practises of their respec- 
tive courts, and it were too apt to lead us 
among ‘the snares and pitfalls of the 
law.” The argument in favour of the 
privileges of the House had been acknow- 
ledged by the Lord Chief Justice in his 
judgment, that of necessity being the 
ground-work of them. It would be unne- 
cessary for him to enter upon it, as it had 


Privilege— 


been already so amply and ably ex- 
pounded by the right hon, Baronet, the 
Member for Tamworth, whose speech he 
listened to, not so much with admiration 
of his acknowledged abilities, as with the 
conviction, that its practical wisdom would 
produce a deep impression on the public 


mind. He might be obnoxious if he at- 
tempted to do so, to the imputation of- 
fered by Mr, Pitt on a young Member 
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of the House, Lord (then Mr.) Erskine, | 
who had spoken after Mr. Fox, when he | 
observed, ‘* The hon. Gentleman has fol- 
lowed the steps of his right hon. Leader, | 
weakening his arguments as he went| 
along.” He would remark, however, that | 
the Members of the House on the other| 
side of the question, who lad discussed | 
the argument, deduced from necessity and | 
the expediency of the privileges, had | 
adopted a most inconsistent course; as | 
they ought, in pursuance of their own 
reasonings, to consult the courts of law, | 
and not to presume to exercise their free 
and unbiassed judgment on the question, 
They had crept, rather than boldly ad- 
vanced, into the question, and had argued 
with the terrors of the Court of Queen’s 
Bench impending 6n them. There was one 
practical point referred to by his hon, | 
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Friend, the Member for West Sussex, who 
had stated, that there would be no provision 
for the discharge of the duties of the she- 
riffs, should they be committed to custody. 
His hon. Friend, the Recorder of the city 
of London, had informed him, that they 
would devolve on the coroner of Middle- 
sex, and there was that lon. Functionary 
opposite, ready to assume them, and every 
one knew how zealous he was in the duties 
of his present office. Much had been said 
of the view the people of this country took 
of the question. He was persuaded, that 
if those who differed from him relied on 
the stability of support out of doors, they 
would find sooner or later, that they had 
committed themselves to a 
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transient, 
though perhaps noisy, torrent of popular 
tumult, and not to the comparatively silent, 
but deep, strong, and resistless stream of 
public opinion, And regarding it as quite 
within the bounds of probability that the 
Parliament was within a monthof itsdissolu- 
tion, hewould openly state that if there was 
one point of his public conduct in which he 
would be more ready to meet his numerous 
and respectable constituents on the hust- 
ings, it was that of his vote on the matter 
now at issue, which bad invariably been in 
support of the undoubted privileges of the 
House. He would respectfully urge the 
noble Lord to pursue his present arduous 
but just course. Ile would say, ‘ Tunc 
cede malis ad contra audentior ito.” Dif- 
fering as he did from the noble Lord 
in many, indeed almost all his views of 
policy, and execrating as he had often 
done, the noble Lord’s conduct in that 
House, as a Minister, he could not help ex- 
pressing his belief, that when some future 
constitutional historian should record the 
proceedings of the present age, whilst 
many of the noble Lord’s acts would either 
pass into the oblivion which they merited, 
or would only be remembered to be exe- 
crated and abhorred, his conduct on the 
present occasion would be regarded as one 
bright spot in his political career, and 
would obtain for him the reputation of 
having so far proved himself one of the 
firmest assertors of the privileges and one 
of the stoutest conservators of the liber- 
ties and immunities of the House. 

Mr. Freshfield said, that the cases of 
conflicting jurisdiction between common 
law courts and Chancery courts which had 
been mentioned in the course of the debate 
as illustrations, bore no analogy to the 
question before the House. He could aot 
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conceive anything more dangerous than 
that their privileges should stand upon the 
mere name of privilege ; nor did he think 
anything could be more destructive of the 
rights and privilezes of the subject than 
that this claim should be made and en- 
foreed in the manner proposed. He ad- 
mitted, that whatever privilege was neces- 
sary to the proper discharge of their duty 
must be conceded to the House; but he 
denied that an indiscriminate publication 
of papers was necessary to the due exercise 
of their functions. The arguments of the 
noble Lord, the Member for Northumber. 
land, and those of the right hon. Baronet, 
the Member for Tamworth, rested on a 
system that was better honoured in the 
breach than in the observance—the system 
of agitation, instead of upon due delibera- 
tion and a calm view of the ease. He had 
never advanced to the consideration of any 
subject with more cofidence than he had 
to this question, and he must say, that he 
had no doubt the House was in error, and 
that the sooner they retired from the cou- 
test the better for the character of the 
House and the liberties of the people. 


Privileqe— 


Mr. Hume said, that he should not have | 


offered himself to the attention of the 


House on the present occasion, but for the | 


fact that he was implicated as the person 


who had recommended the publication of 


the papers which had raised the whole 
question now before the House. It ap- 
peared to him that not one amongst the 
various privileges appertaining to that 
House was of greater iinportance to the 
true interests of the people than was the 
right of publishing reports of committees. 


The evidence given before committees of 


that House was peculiarly calculated to 
bring to light truths of great moment to 
the people of this country. It was not 
only of importance to the people to know 
the facts disclosed in that evidence, but it 
was highly important to the representa- 
tives of the people, and eventually to the 
community at large, that public opinion 
upon those great subjects into which com- 
mittees inquired should be collected by 
means of submitting to general perusal the 
evidence of well-informed and _ intelligent 
witnesses which such committees froin 
time to time laid before the House, and 
the House sent forth to the public. It was 
thus by collecting public sentiment that 
useful reforms were eflected. He admitted 
that it was with great regret that he re- 
commended the House to act against the 
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sherifis, who were merely ministerial offi- 
cers, and who had on the occasion in 
question acted with great prudence, with 
great caution, and with every disposition 
to avoid any step calculated to irritate the 
Hfouse of Commons. Attempts had been 
made to cast imputations upon the House, 
as if they had shown a disposition to go 
out of their way for the purpose of assert- 
ing the privilege which had given rise to 
the present In his opinion 
nothing could be more unjust than such 
an The House had, on the 
contrary, becu most patient under the at- 
tacks made upon their privilege. The 
consideration of the subject had been put 
off as possible. He very much 
regretted that the position in which the 
{fous2 were placed imposed upon them the 
necessity of dealing as he felt they must 
deal with the sheriffs ; it would have been 
much better if they could have had Lord 
Denman at the bar; to that, however, 
there was a technical objection; but there 
was ro ¢€ biection to the appearance at the 
bar cf Mr. Justice Littledale. The sub- 


} 
Giscussion, 


accusation, 


long as 


ject was one of unusual—-he might say of 


unparalleled, interest, and there was no 


| fact, no authority, which could be referred 


to upon stich an occasion that ought to be 
deemed superfluous ; but the authority to 
which be should refer was one of no trifling 
weight, and one, too, which he presumed 
the hon. and learned Recorder of London 
would listen to with respect, namely, the 
late Lord Ellenborough, by whom it was 
said that the thing was too plain for argu- 
ment (Mr. Law * What thine ”’) The 
power of the House to vindicate its cwn 
privilege. Nothing could be more certain 
than this, that unless the House retained 
and exercised the power of publishing re- 
ports of committecs, it would be impossible 
for them to discharge the functions with 
which they were invested by the constitu- 
tion in a manner advantageous to them- 
sclves and to the community at large, 
unless they had that power—and power 
and privilege were the same. Unless, he 
would repeat, they exercised that power- 
it would be idle for them to call them- 
selves the Commons of England. He be- 
lieved it incumbent upon every man to 
support the House of Commons in this 
assertion of its powers. 

Mr. Law could not avoid saying a few 
words as to the position in which the 
sheriffs stood, as regarded this question, 
They had not attempted to oppose the 
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authority of the House, but had merely | 
done their best to act according to law! 
upon the best advice they could get. It, 
might have been supposed that, before any 

ordinarily constituted tribunal, the perfect | 
innocence of the supposed offending party | 
would have afforded an ingredient in the | 
consideration of his punishment. But, | 
unhappily, such was the peculiar constitu- 

tion of the present tribunal, so precarious 

were its privileges, that whatever might be 

the degree of innocence or guilt of the, 
party accused, it was conceived to be ne- 

cessary to exert its power to the very 

utmost. In the present instance the she- 

tiffs had merely acted as the Ministerial , 
officer of the Court of Queen’s Bench, and 

had executed the writ of her Majesty, 

which, according to his oath and the ex- | 
igency of his office, he was bound to exe- 

cute. Surely the peculiar position in which | 
the sheriffs stood ought to be considered 

in decicing upon the degree of their pu-. 
nishment, He contended also, that the | 
privilege of unlimited publication claimed 
by the hon. Member for Kilkenny, and 

other hon. Members opposite, was in itself 
productive of practical injustice. The 

words of the resolution of 1837 were, 


Privilege— 


“That the power of publishing such of its 
reports, votes, and proceedings, as it shall 
deem necessary or conducive to the public in- 
terest, is an essential incident to the constitu- | 
tional functions of Parliament, more especially | 
of this House, as the representative portion | 
of it.” | 

Why, in 99 cases out of a 100, the 
papers of the House were published as a 
matter of course, and without the slightest 
previous consideration of what was con- 
ducive to the interests of the public. The 
wildest theorist who could persuade the 
House of Commons to grant him a select 
committee was at liberty to extract from 
witnesses whatever he might think fit, and 
such matter would be afterwards published — 
by authority of the House, perhaps to the 
great detriment of individuals, without 
their having the advantage of cross-exa- 
mining the witnesses, or the opportunity of 
defending themselves. There was nothing 
wha ever to prevent any matter, of what- 
ever kind it might be, from going forth to 
the public sanction by the authority of the 
House. It was notoriously untrue that 
the House was at all cognizant of the con-. 
tents of these publications, and he main-— 
tained that, before such unlimited publica- 
tion was resorted to, some means should - 
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be taken to ascertain the truth or untruth 
of the statements so disseminated. But 
it might be said, that even although the 
facts might not be true, still the interests 
of the people required that the privileges of 
the House should be maintained. What! 
was it argued that a person aggrieved by 
the publication of an untruth should not 
be allowed the ordinary privilege of tra- 
versing the truth of the facts stated, and 
of proving them, if possible, untrue? On 
the broad principle of justice, ought any 
body, however important, to have the right 
of publishing libels on individuals, with- 
out those individuals being afforded the 
opportunity of proving the untruth of the 
facts so published? It was a monstrous 
exercise of tyranny to assume, although 
the contents of a publication might be un- 
known to the House, where there was, 
indeed, nothing on which the judgment of 
the House could have been exercised, that 
the House was to clothe its printer, whose 
service was performed for pecuniary pro- 
fit, with an indemnity to secure him from 
the consequences of his illegal acts. The 
only legitimate foundation of the privileges 
of that House was, that they formed par- 
cel of the law of Parliament and they were 
parcel of the law of Parliament only because 
they were parcel of the law of the land. 
Before he was prepared to concede such 
such a privilege as that now sought to be 
established by that House, he must have 
some better legal authority than a mere 


_ party majority—something better than the 


mere authority of a ministerial majority, 
aided by a very small fraction of the Con- 
servative party. He was not prepared to 
yield the great constitutional doctrine, 
that the tribunal to whom you allowed 
the case to be referred, with a view to 
their decision on it, had not the power 
of examining into the merits of the 
case. He was satisfied, that this was not 
the law of the country; he was satisfied, 
that whatever might be the success for 
the moment of those who advised such 
a view of the law as had been adopted 
by the majority of the House, when 
time had been afforded, and when there 
had been experience of the matter, 
the voices of those who sent you here will 
determine this constitutional point. He 
was satisfied, that it was not a privilege 
enjoyed by that House; it was not en- 
joyed from the people, nor was it for the 


benefit of the people—on the contrary, 


that it was meant to oppress the people, 
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In fact, it was turning the arms against 
those who placed them in your hands; | would be a violation of the prerogatives of 
but they will have the opportunity of | the Crown, an infraction of the rights of 
showing you, that they have the power of | ‘the courts of justice, and a subversion of 
disannulling your ¢ acts in this respect, and | the liberty of the subject. Before they 
that, although you may call yourselves | endeavoured to bring into contempt those 
their Tepresentatives, they will not support | tribunals to which they might all have oc- 
you in your proceedings. ‘Time would | casion to refer for protection against in- 
teach Gentlemen opposite this lesson, and | fringements of their rights and_ liberties, 
he was satisfied of this, without wearying | and by whom, under Providence, he be- 
the House with argument, which, indeed, | lieved, that the liberties of this country 
had been exhausted by those whom he} were rendered more secure than by any- 
followed at a humble distance, and who} thing else, he trusted that they would 
had preceded him in the debate, in support | pause, and consider the probable conse- 
of the side which he took. He had no! quences of their proceedings. In those 
hesitation in stating it as his deliberate | courts of justice the judges that presided 
conviction, that the arguments that had | in the present day were in no respect in- 
been put forth by the opposite side were | ferior to their predecessors; and those 
not grounded on the law of Parliament, | courts, as in the worst of times in past ages, 
and still less on the Jaw of the land. On| by holding the balance between party 
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Lord, the Secretary for the Colonies, it 








the other hand, if he had had any doubts, 
they had all heen removed, and he had | 
been perfectly convinced by the able argu- 
ments of the right hon. Member for Ripon 


and party in their angry conflicts, might 
preserve and secure the liberties of the 
country. Before they resorted to this 
desperate act—before they proceeded to 





and his most learned colleague. No an- 
swer had hitherto been furnished to their | 
arguments, either in point of law or reason, 


take this desperate step of committing per- 
sons to prison as criminals for only ob- 
| serving the oaths they had taken of per- 
and he believed, that they were irrefraga- | forming their duty to those whose just 
ble. He was satisfied, ‘that he should | orders “they were sworn to obey—before 
desert his duty to his constituents and the | they took this desperate step, he implored 
people, if he surrendered to the House | the House to pause and hesitate, and con- 
such a power as was now demanded, and | sider the consequences that were likely to 
which he believed, in his conscience, was; ensue from bringing into disrespect and 
illegal and unconstitutional, and that it | contempt the first judicial tribunal in the 
ought never to be exercised by the Com- | country. Having shrunk from taking any 
mons House of Parliament. He had de- Vb in the first instance, and having at 
viated a little from the petition, but not | length proceeded step by step, the House 
from the line of argument that had been allowed the matter to be referred to the 
pursued in that House during the present | decision of the court, and that having been 
debate. He submitted humbly and dif- | against them, they had now taken it into 
fidently in a matter of judgment, but he | their own hands, and appeared resolved to 
could not depart from a conscientious | determine it in their own favour. Having 
conviction as to the effect of this alleged | made manifest the infirmity of the cause 
privilege. He readily admitted, that the |in the Court of Queen’s Bench by the 
Attorney-general had argued the side that | decision against them, and still more by 
he adopted with great ability and lecrning, | abstaining from taking any other step to 
and he was not unmindful of the able and | test the validity of that decision, which 
powerful speech of a late Member of that | must be confirmed in the Exchequer 
House, the present Solicitor-general; he | Chamber, and confirmed in the House of 
was not unconscious of the merits of those | Lords, before it was finally settled, they 
speeches, but he had also heard the mat- | showed, that they feared the result by the 
ter argued with great ability by the most | steps they had taken. If this was not their 
learned advocates in Westminster Hall, impression, was it either honest or con- 
the great majority of whom agreed in the | sistent to adopt the proceeding which 
opinion, that the course taken by that} they had against the mere Ministerial 
House was contrary to law and justice. | officers of the Queen for discharging the 
In his judgment, as an humble constitu- | duties which they were sworn to perform ? 
tional lawyer, he believed, that if they per- | The House submitted the matter on the 
sisted in the course proposed by the noble } point of law to the decision of the highest 
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common-law tribunals in the country, and 
when it was satisfied, that the case would 
be decided against it, and that the claim 
that was propounded was not tenable in 
Jaw, but would be scouted in any court of 
justice in the country, was it just or honest 
to adopt the line of conduct that had been 
pursued? He trusted, that the House 
would yet pause, before it took the des- 
perate alternative that had been proposed 
to them. He implored them, before they 
committed to prison those individuals who 
had been admitted by the leaders on both 
sides of the House to be void of all moral 
guilt, and who, in their proceedings, had 
afforded the House every facility and had 
given it every assistance, and had inter- 
posed every delay before they took any 
step which they were obliged by law to 
take, before they yielded to the orders of 
the legal tribunal which they were sworn 
to obey—to reflect well on the conse- 
quences that were likely to follow. He 
cautioned them against inflicting punish- 
ment on these individuals, who had mani- 
fested every inclination and had done 
everything in their power to obey them. 
He had further to entreat the House, that 
if they took a step of so arbitrary a nature, 
that they would put on record the reasons 
of the course they took, and in alleging 
that the parties had been guilty of a breach 
of their privileges, that the measure should 
be declared and submitted to public opin- 
ion, to which Gentlemen opposite pro- 
fessed themselves so anxious to appeal, | 
and to allow it to decide, whether it 
were right or just thus to commit public | 
officers of the Crown, for the conscien- 
tious discharge of an arduous duty. | 
Tender as Gentlemen opposite appeared | 
to be of the rights of the people, oy 
seemed to forget, that the sheriffs were | 
elected to their important offices by not | 
less than 9,000 of their fellow citizens 
This privilege had been conferred upon the 
citizens of London by the Sovereign at 
a remote period. He would remind the | 
House, that those sheriffs were elected by | 
one of the largest constituent bodies in 
the kingdom, and they were sworn to the 
discharge of their duties, for the per- 
formance of which the House now assumed 
the right of punishing them. These of- 
ficers were sworn to do right as well to 
poor as to rich in all things belonging to 
their office, and all that they had been 
charged with had resulted from the dis- 
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anxious that their conduct should be void 
of offence to all, was made apparent not 
less by their examination than by the pe- 
tition they had presented. They had 
proved themselves innocent of all lawful 
offence, but merely for declining to violate 
the oath they had taken to obey a judicial 
tribunal, they are to be committed to 
the custody of the sergeant-at-arms. It 
appeared to him, that the present pro- 
ceeding was nothing more nor less than 
an attempt to extort so much money from 
the pocket of the sheriffs. You admit, 
that they have incurred no moral guilt, 
but you say to them, assist us to rob the 
plaintiff, and we will dismiss you, but if 
you refuse you shall be committed. 

Mr. Erle would throw himself on the 
indulgence of the House for a few minutes 
in stating his opinion on this subject, as it 
was different from that generally enter- 
tained by the profession to which he be- 
longed, and he would not be thought to 
withhold it because it was unpopular. It 
appeared to him, that his hon. and learned 
Friends opposite had misstated the ques- 
tion now to be decided bythe House. He 
argued, with his hon. and learned Friend 
who spoke last, that the House was now 
sitting as a Court of Parliament with the 
view of adjudicating in the particular mat- 
ter of Mr, Hansard, and of exercising their 
power in protecting him, and preventing 
his goods being taken away and handed 
over to Mr. Stockdale. His hon. and 
learned Friend had argued at great length 
against the resolutions of 1837, It might 
be true that these resolutions were wider 
than was absolutely necessary; but the 
validity of these resolutions to their full 
extent was not called in question in 
the present case. They had to con- 
sider only whether they were justified 
in protecting Mr. Hansard. His hon. 
and learned Friend bad argued with re- 
spect to the evils of that House printing 
papers and documents without reference to 
their being true or false. He complained 
that this was a great evil, and said that 
they should not persist on this course of 
printing papers, as if that had anything to 
do with the present proceeding. They 
were told that public opinion was excited 
{against them; but if it was recollected, 
that the publication complained of in the 
present case was one which was perfectly 
lawful, the alarm in the public mind 
might be lessened. In the first case 





charge of their duty. That they were 
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record that the matter went to the 
jury, as to the publication being a libel, 
and it was found by the jury to be per- 


fectly true, and, therefore, in that respect | 
the publication of the report in question | 


was lawful, quite independent of the ques- 
tion of privilege. ‘The defendant was jus- 
tified in law in that publication, without re- 
sorting to the plea of the privilege of Par- 
liament. ‘The result of the first proceeding 
showed that, in this particular publication, 
Mr. Hansard was justified in printing it 
without reference to the privilege of that 
House. Any individual, without regard 
to the privilege of Parliament, was justi- 
fied in printing what was true; therefore, 
in the proceedings that they had taken, 
they were not protecting a libeller, as had 
been assumed by Gentlemen opposite, but 
a servant of the House of Commons, in 
the discharge of a duty lawful according 
to the common law, independent of the 
law of Parliament, and they were protect- 
ing him from a person who had not been 
injured, but had been found on record 
to be a libeller of the most disgusting de- 
scription, and entitled to no redress. ‘The 
question, therefore, rested ou narrower 
grounds than those against which the ar- 
guments of the hon. and learned Membe: 
for Ripon had been directed. A great 
portion of the debate had been occupied 
in endeavouring to establish the right of 
the House to publish its proceedings. ‘This 
part of the case had been most powerfully 
illustrated in the eloquent and able speeches 
of the right hon. Members for Tam- 
worth and Northumberland. He would 
not weaken their arguments by again 
going over the grounds they had had taken. 
They should rememberthat if publicopinion 
was in a healthful state, they were likely to 
have good Government; but if it became 
corrupt, they might again have a bigoted 
and tyrannical Government. To protect 
them from the latter, it was necessary that 


the public mind should be kept enlight- | 
ened; and, therefore, it was essential to 


the privileges of that House that they should 
have the right to give any information to 
the public at large. But that right could | 
not be effectually exercised, unless other | 
privileges of that House were protected, 
namely, the power of adjudicating on | 
their own privileges, and of punishing any 
breach of them, either by direct act of | 
obstruction, or indirectly, by resorting to | 
legal proceedings. He submitted it ed 


clear, that the House had alone the 
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power of deciding with respect to the 
powers vested in it; and it was essen- 
tial to their privileges that they should 
refuse the power to any court to decide 
what privileges they had. If they looked 
into history, it would appear that when a 
question of the kind arose it was adjudicated 
by the House, and it alone determined on 
the privileges that existed, and as to what 
were breaches of those privileges; and on 
any such determination the House, in the 
language of lawyers, committed the party 
in execution, and this was equivalent to 
a judgment of any other court. History 
furnished many illustrations of the evils 
that must arise from allowing other tribu- 
nals than themselves to decide on their 
privileges. He should like to know whe- 
ther in history they had not authority for 
saying that corrupt judges had existed 
who had endeavoured to trample on their 
privileges, and who could say that such per- 
sons might not again exist. When the sepa- 
ration of the Commons from the Lords took 
place, before any question was adjudicated 
on by the judges, or before any matter 
was propounded in which the opinion of 
the judges could be taken, it was as- 
serted on the first hour of their meeting 
that they had the privileges which they 


|possessed in the present day, namely, 


that they had the right to all the pri- 
vileges essential to the performance of 
their functions. It had been contended 
by hon. Members on the other side, 


that whether their privileges existed or 


not was a matter to be decided by the 
judges before whom the matter was to be 
brought for adjudication. He would ap- 
peal to the history of this country previ- 
ous to the reign of George 3rd, when the 
judges were made independent of the 
Crown, and were no longer removeable at 
pleasure — was it probable that the pri- 


| vilezes had been obtained from judges re- 


markable for their servility and subservi- 
ency to the Crown? In illustration of 
this, he would merely allude to such names 


|as Jeffries and Scroggs, names infamous 


oD 


}at all periods of history, and it was 


hardly to be expected that such persons 
would entertain any great regard or 
respect for the privileges of the House 
of Commons. Such men, who relied 
on the power of the Crown for their 
continuance in office, and who were 
utterly void of independence and charac- 
ter, being judges in their day, he would 
ask, whether it was probable that the 
O?z 
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privileges of the House of Commons were |on the ground that the House had acted 
derived from that source? And although {arbitrarily and unjustly in certain cases, 
the remark was not at all applicable in the | and brought forward in illustration of this, 


present day, still as a matter of history, 
they should consider whether such judges 
might not exist in the future. Although 
there was no probability of anv such 
unhappy result arising in the present 
reign, still it was possible that a Sovereign 
with very different feelings might possess 
the Crown; and under a Sovereign re- 
sembling the Kings of former times, and 
being men of ferocious bigotry, who would 
say that they might not find it convenient 
to appoint such judges? If the privileges 
of that House were to be subject to the 
opinion of courts of law, was it competent 
for them to assert that that House had 
within itself privileges adequate to the 
discharge of all its functions? the judges 
could never give their opinion on a 
question of privilege, until it was brought 
before them, and it would be argued, how 
could the House have these privileges if 
they were obliged to refer to the opinions of 
others, and to get the arbitrator to decide 
in their favour, before they could exercise 
them? If they took the opinion of a 
lawyer upon any subject, he would not 
give it merely taking into consideration 
what judges had previously decided, or 
what his own judgment would be on the 
point, he must calculate on what would be 
the opinion of the judges who were to 
decide the case. It had been said that | 
a committal under a Speaker’s warrant 
could not be questioned in any court; but 
if the Speaker put the ground of commit- 
tal in the warrant, it was competent for 
other courts to try the matter, if the action 
was brought for false imprisonment. Who 
would say that such a case might not arise 
in the present day, as Lord Denman had 








said that he differed from all the other | 


judges, and agreed in the opinion of 
Lord Chief Justice Holt, that if the 
ground of committal was stated in the 
warrant, they had a right to question the 
legality of it, and a party might try the 
case in any court. Were they to have 
their privileges questioned under these 
circumstances, and were they to leave 
them on an uncertain footing, when they 
still determined that it was necessary that 
they should have all the powers necessary 
for the due discharge of their functions ? 
The noble Lord, the Member for Hert- 
ford had argued that the whole question 
should be left to the decision of the judges, 


the old stories of the rabbits of Lord Gal- 
way, and the fish of Admiral Griffith ; 
but did the proceeding in these two 
cases justify their resorting to the ex- 
traordinary step of declaring that the 


judges should determine what was and 


what was not privilege? But in these 
two cases the man who took the rabbits 
and he who took the carp would probably 
have been dealt with in the same way 
before any petty sessions ; but instead of 
this, it was made a question of privilege, 
and they were punished by a tribunal 
not exactly conformable to the law. He 
was not justifying the proceeding in the 
case, but the poacher and the purloiner 
of the fish were dealt with by the House 
in a way in which this House would not 
now proceed. Again, freedom of speech 
in Parliament was essential to its exist- 
ence. Would the noble Lord or any other 
Member take the opinion of such judges 
as existed in Charlesthe Ist’s time? For 
what was the opinion that they gave as to 
the extent to which freedom of speech 
existed in th’s House? He begged the 
House to consider well the rule laid 
down by this body as to the extent 
to which liberty of speech should be 
allowed, The question propounded 


ito them was, whether a Parliament 
man committing an offence against the 


King or Council, not in a Parliament 
way, might, after the Parliament ended, 
be punished or not? The judges una 
voce answered ‘* he might, if he be not pu- 
nished for it in Parliament ; for the Parlia- 
ment shall not give privilege, contra morem 
Parliamentarium, to exceed the limits of 
his place and duty.” And all agreed, that 
“regularly he cannot be compelled out of 
| Parliament to answer things done in Par- 
liament in a Parliamentary course, but it 
is otherwise where things are done exorbi- 
tantly, for those are not the acts of a 
court.” Here was then an answer where 
a definite rule was required for their guid- 
ance as tothe extent of freedom of speech. 
Who was to form the test of the extent of 
this? Whyif any Member of Parliament 
spoke in any manner which a_ person dis- 
approved, it would depend on the decision 
of a judge whether he should be pro- 
ceeded against or not. This was the de- 
cision of the judges in the reign of Queen 
Elizabeth, which had been alluded to by 
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the right hon. Baronet opposite, and 
strongly dwelt upon in the powerful argu- 
ment of the Attorney-gencral, who de- 
served the gratitude of the country, not- 
withstanding the attacks of the other side 
for the way in which he proceeded in this 
matter. Again, they had the very remark- 


Privilege— 


able case that occurred in the reign of 


Richard the 2nd, when the judges, in 
answer to questions from the King, 
said—“ that ifany Members of Parliament 
acted contrary to the King’s pleasure, 
made known therein, they deserved death, 
and ought to be punished as traitors,” 
He did not press this on the House as 
being likely to occur to that extent in 
the present day, but if unhappily, a 
king should come to the Throne whi 
wished to put down the 
the people of this country, he had very 
little doubt of his being able to find judges 
in the nineteenth century nearly resem- 
bling those he had just alluded to. He 


sincerely hoped, that the House would not 
depart from the course their predecessors 
had ever pursued, and suffer their privi- 
leges to depart from them by submitting 
them to the decision of any other tribunal 
than themselves, for that would be the 
inevitable result, if they allowed the judges 


to decide what was or what was not Par- 
liamentary privilege. The maintenance of 
the full privileges of the House was essen- 
tial. Any abandonment of them would be 
productive of the utmost inconvenience 
and danger to the House itself and to the 
people it represented. In what a position 
would the House be, if it resigned to the 
courts of law the decision upon its privi- 
leges? Suppose that a Member of the 
House, in his place in the House, were to 
bring an accusation against some public 
functionary, some governor of a colony, 
for instance, and the party impugned were 
to bring an action for slander against the 
Member in a court of law, was the House of 
Commons, indeed, not to interfere and say, 
‘Tt is our privilege to utter what we please 
in the House ; we will not meet you in a 
court of law, and we will send you and all 
other parties to the suit to prison, if you 
dare to proceed ;” or must the Speaker, 
as was contended by the minority on this 
question, go into the court of law and 
meet the parties there? What would be 
the result of this submission to the court 
of law? The Member would plead this 
justification, that he was a Member of 
Parliament, and that what he had said he 
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had spoken in his place in the House; but 
to the Member thus meeting a party in a 
court of law the plaintiff might offer this 
opposition. He might, as he would be 
fully entitled to do, deny the justification, 
and bring into question the fact of the 
Member’s being a Member, and this was 
a point which it might be excessively dif- 
ficult for the Member to prove in a court 
of law. Was it to be said, that any person 
who chose to complain of a Member of the 
House in a court of law, was to be placed 
in a position of such advantage over the 
Member? Suppose that a Member of the 
House, as he was coming through the 
lobby happened to give displeasure to some 
person there, and the person chose to as- 
sault the Member. This would be an un- 
doubted breach of privilege; the Member 
would probably come into the House, state 
whathad happened, and the offender would 
be brought to the bar of the House, and 
in all probability be committed and taken 
away to prison. Was it to be permitted 
to that man so committed to impugn by 
course of law the validity of his commit- 
ment? Had hea right to bring an action 
of trespass against all the Members of the 
House who had voted for the commitment, 
and were all those Members to be placed 
under the necessity of justifying the man- 
ner to which he had adverted? Was it to 
be said, that Members were thus to be 
liable to an action of trespass in any 
county which the party might choose to 
select; or wasit to be said, that the party 
might go with impunity, with success, be- 
fore the quarter sessions, and indict the 
Member, and every Member of that House, 
for assault? Suppose such a bill found, 
and it would not be unlikely, under cir- 
cumstances of public excitement, was it to 
be thought of, that the Speaker of the 
House of Commons should go, as go they 
must, before the hon. and learned Gentle- 
man, the Recorder, at the Old Bailey, as 
defendants? He (Mr. Erle) would sub- 
mit, that it would be utterly inconsistent 
with the due performance of the functions 
of the House, that any person, very pos- 
sibly a wilful wrong-doer, should have it 
in his power to occasion this great incon- 
venience. True, the Attorney - general 
would have the power at any time of 
stopping any such proceeding ; but was a 
point of such importance to depend upon 
the discretion of the Attorney-general for 
the time being? and was it to be left in 
the power of any person, of a Mr, Stock- 
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dale, for instance, thus to harass, and 
insult, and degrade the House of Com- 
mons? The hon. Member for Liverpool 
(Mr. Creswell), had argued, that the suf- 
fering judgment to go by default was 
necessarily an admission of wrong; but 
the hon. and learned Gentleman must 
recollect, that it had been decided, that 
the suffering judgment to go by default 
was not an admission of wrong, where the 
party who took the step did it because he 
intended to withdraw the case from the 
cognizance of the court. The present 


Privilege— 


position of the sheriffs, between two op- | 
posite claimants, was no novelty for them: | 


they had frequently to decide between 
two claimants, and if they made their 
election wrong they were answerable to 
the other party. 
no Gentleman who voted with the noble 
Lord who did not lament, that anythin: 
should fall hardly on the sheriffs. But 
this was a question in which the whole 
people of England, now and for ages to 
come, were deeply concerned; and even 
though the result to-night might fali hardly 
on these gentlemen, the House, as trustees 
for this important privilege, were bound 
not to permit any consideration for indivi- 
duals to interfere with the strict perform- 


ance of their duty to the people of Great 
Britain. 

Mr. D’/sraeli said, as there were some 
cries of question, that he hoped those who 
were in the majority would allow the mi- 
nority an opportunity of expressing the 
reasons on which their votes would be 


founded. The hon. and learned Gentle- 
man who last addressed the House had re- 
ferred to the conduct of the judges in the 
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He believed there was | 








age of Charles Ist, maintaining the claim | 


of privilege at present inissue. It was but 


fair in argument, if the hon. and learned | 


Gentleman referred to the conduct of the 


judges in the age of Charles Ist, that he | 
should be permitted to allude to the conduct | 
| was another of the privileges of the House 


of the House of Commons atthe same period. 
To illustrate the exercise of privilege by 
the House of Commons, he certainly would 
not cite those familiar instances of a tyran- 
nical, and, perhaps, somewhat ludicrous 
character, which had been alluded to by the 
hon. and learned Gentleman. But let it 
not be forgotten that the House of Com- 
mons, in that favourite age tu which the 
hon. and learned Gentleman had thought 
proper to refer, considered as a breach of 
privilege, not only every species of conduct 
which was new considered as most befite 
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ting freemen, living under a constitutional 
Government, but, in fact, perpetrated 
every act of enormity and tyranny which 
the imagination could conceive. Let it be 
remembered, that the House of Commons 
in that very age fixed on by the hon. and 
learned Gentleman to decide this question, 
so far as the judges were concerned, ap- 
pointed a committee to sequestrate, accord - 
ing to their arbitrary decision, the estates 
of the gentlemen of England, and _ the 
Members of that committee purchased at a 
price fixed by themselves the lands which 
they sequestered. That was the privilege 
of the House of Commons in the age of 
Charles lst. Again, in that same age, the 
House of Commons had declared that any 
definition of the Trinity which did not 
agree with the opinion of the majority of 
that House, was a breach of privilege. Let 
the House remember, too, that in that 
same age of Charles Ist, the House of 
Commons called a fanatical Quaker to the 
Bar of the House: and because he enter- 
tained some opinions respecting some of 
the most abstruse mysteries of revelation 
which did not accord with the creed of 
the majority, they ordered him to be 
branded with a hot iron; he was then 
allowed to retire, and afterwards ordered 
back to the bar, and then because he 
persisted in the unfortunate mistake which 
the majority did not sanction, the House 
ordered his tongue to be bored through. 
This was another privilege of the House of 
Commons in the age which the hon. and 
learned Gentleman took as the basis of his 
argument. Let hon. Gentlemen remem- 
ber, that the same House, in the plenitude 
of its power, after it had, by an exercise of 
its privilege, sent cight bishops to the 
Tower in one morning, when it met for 
the transaction of business and found it 
had nothing to do, but that a considerable 
sum had been paid into the Exchequer, 
voted that this sum should be distributed 
among the Members of the House. This 


of Commons in the age of Charles Ist, so 
quoted by the hon. and learned Gentleman. 
But, said the hon. and learned Gentleman, 
human nature will always be the same. 
We have had a Jefferies on the bench—we 
have had a Scroggs on the bench, and will 
you trust Lord Denman ?—will you trust 
Mr. Justice Patteson? True, human na- 
ture was always the same ; but, at least the 
hon.and learned Member wouldconcede that 
the circumstances under which human _na- 
ture acted might be different. The hon, 
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and learned Gentleman bad destroyed his 
own argument. He said, that the judges 
so corrupt in former ages, were independent 
now of the Crown ; but was there any 
difference in the House of Commons ? No, 
the House of Commons was as powerful 
as ever—its independence as great — its 
ambition, he could auswer for; and its 
tyranny he feared. ‘The hon. and learned 
Gentleman seemed to object to lawyers 
entering into this debate, and certainly 
the hon. and learned Gentleman spoke 
less like a lawyer than any other Mem- 
ber he had listened to. Well, he dif- 
fered from the hon. and learned Gentle- 
man on a point of law, and he would 
cite the opinion of a Lord Chancellor in 
his favour. He was ready to enter upon 
the argument of the noble Lord, the 
Member for Stroud. [Oh!] How should 
he designate the noble Lord? He did 
not know what oflice the noble Lord filled ; 
but the noble Lord had laid down the 
position, that the House of Commons were 
the judges of their own privileges, and that 
no one else could judge of those privileges 
but themselves. He wassurprised that not in 
the whole course of these elaborate debates 
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—not even in the immortal speech of the | 


hon. and learned Attorney-general, which 


exceeded in length even that oration of his 
against treason, by which they had lately 
been enlightened, could he find any the 
opinions on this subject of a reference to a 
learned Lord Chancellor, than whom none 
had ever possessed a more perfect know- 
ledge of t!:e temper and tone of the House 


of Commons of his time —he meant 
Lord Clarendon. In the fourth book of 
his History of the Rebellion was a passage 
the whole of which he would not read to 
the House at length, though the whole of 
it was well deserving of the attention of 
hon. Members. Indeed, he considered that 
it was very important that the Members of 
that House of Commons should peruse it, 
but he would read a few lines. 
rendon said :— 


“We are, say the Commons, and have been 
always confessed, the only judges of our own 
privileges ; and therefore whatsoever we de- 
clare to be our privilege is such: otherwise, 
whosoever determines that it is not so, makes 
himself judge of that whereof the cognizance 
only belongs to us. And this sophistical rid- 
dle,” pursued Lord Clarendon, ‘ perplexed 
many who, notwithstanding the desperate con 
sequence they saw must result from such logic, 
taking the first proposition for true, which 
being rightly understood, is so, have not been 
able to wind themselves out of the labyrinth 
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i of the conclusion. 
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I say, the proposition 
rightly understood ; they are the only judges 
of ther own privileges, that is, upon the breach 
of those privileges which the law hath declared 
to be their own, and what punishment is to be 
inflicted upon such breach. But there can be 
no privilege of which the law doth not take 
notice, and which is not pleadable by and at 
law.” 


This passage, he contended, was per- 
fectly apposite ; and so was the case which 
the noble and learned author put by way 
of illustration :— 

“If I am arrested by process out of any 
court, [ am to plead in the court that Il am a 
Member of Parliament, and that by the privi- 
lege of Parliament my person ought to be free 
from arrest.” 

Lord Clarendon illustrated most lumi- 
nously his position. He took the very 
case of the noble Lord opposite. But the 
hon. and learned Gentleman opposite told 
the House, that in this very case the ar- 
gument failed, because if an hon. Member 
were arrested, it would be impossible, it 
was said, to have any redress without going 
before a jury, and submitting the question 
to their decision. From this he with the 
sanction of Lord Chancellor Clarendon’s 
authority, altogether differed, because he 
apprehended that the Member in such case 
would be entitled to plead his privilege be- 
fore the court, and so obviate the neces. 
sity of going before a jury. Lord Chan- 
cellor Clarendon still illustrating his posi- 
tion in his own person said :— 

“Upon this plea, the judge is bound to dis- 
charge me, and if he does not, he is a crimi- 
nal.’’ 

Why, the very consciousness 
situation in which he was 
would compel any judge to 


of the 
placed 


discharge 


| the Member upon his plea of privilege. 
| A judge would never allow the question 


whether the person claiming to be a Mem. 


| ber was or was not in fact a Member of the 


Lord Cla- | 


House of Commons, to go before a jury. 
The proof would be obvious without that ; 
for the fact would be easily ascertainable 
from the return of the clerk of the Crown. 
The right hon. Baronet near him (Sir R. 
Peel) had last night placed this question on 
the ground of necessity —a ground too 
wide for him to go into at the moment, 
and he would therefore pass it by—not 
forgetting, however, whose plea neces. 
sity proverbially was; but he would re- 
mark, that to say that the House of Com- 
mons must have these extraordinary powers, 
did not prove that the law was not what 
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the appointed and sworn guardians of the 
law said was law, but only proved, if ad- 
mitted, the expediency of a change of the 
law. If the constitution of the privileges 
of the House was uot suited to the present 
state of things, and the altered condition of 
the people, then he (Mr. Disraeli) said, 
change your constitution. He asked the 
House of Commons why they would not 
explain and express the reasons why the 
sherifis are imprisoned? He considered 
this to be a most important consideration, 
for the question really at issue was, 
would they support the writ of habeus 
corpus. We said this was the real ques- 
tion at issue—if the House meant no 
more than that the sheriffs should go to 
what was called in a document on the 
table “the cell of the House of Commons.” 
If they sent the sheriffs to that cell, then, 
he asked, would they be maintaining the 
writ of habeas corpus? That was the 
question for the House; that was the 
question with the public; that was the 
ground of the great agitation on this sub- 
ject which prevailed out of doors. The 
people asked this. They could not enter into 
the question of law, and discriminate among 
the cloud of fallacies and sophisms which 
were put forward; but they felt that if 
these privileges were to stand, a man might 
be arrested and imprisoned, and that being 
so imprisoned, he could not be released by 
that process of law which had hitherto been 
deemed the safeguard of English liberty. 
The people, in short, felt that in that case 
the subject was utterly without redress. 
But in what situation did the House stand 
with respect to this business? Why, all 
parties agree that there ran one great blun- 
der throughout the affair. Think of the 
champions of the privileges of the House of 
Commons—think of the men who were for 
sending sheriffs to cells, and committing the 
judges—think of them confessing that they 
had blundered throughout the business! 
Why, the hon. and learned Attorney-gene- 
ral never spoke of his appearance in court 
without tears of remorse. This was appa- 
rent through the whole of that lengthy ora- 
tion with which he had lately favoured the 
House. But after blundcring in the means, 
what was the result? The only result of 
all their proceedings was, to cause Stockdale 
to hire a decent coat to appear before them 
at the bar, and then, after a week’s delay, to 
consign him to prison. But more ; the hon. 
and learned Attorney-general had even suc- 
ceeded in creating a feeling in the public 
mind in favour of Stockdale. The hon, and 
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learned Gentleman in that had certainly done 
what no other person could do. This man, 
contemptible as he was, the hon. and learned 
Gentleman had made an object of some de- 
gree of public sympathy, by bringing him 
before the House. And what had been the 
hon. and learned Gentleman’s conduct 
towards that man? He had even attempt- 
ed, most unwisely, to create a_ prejudice 
against him by a reference to what he had 
done in other times—for what he admitted 
was acrime; but surely nothing could be 
more imprudent than to enter into such 
details. ‘Then again, the hon. and learned 
Member for Dublin, with up-lifted arms, 
as though he were addressing 500,000 
fighting men, had spoken in abhorrence 
of that printer and dispenser of obscene 
books. If the hon. and learned Attorney- 
general, and the hon. and learned Member 
for Dublin had been a little more conver- 
sant with the journals of the House, they 
would not have hazarded such a reference ; 
they would have blinked that question. 
There was an instance on the journals of 
one who had been guilty, not of print- 
ing and publishing, but of writing ob- 
scene publications, and more obscene publi- 
cations he (Mr, D’Israeli) would undertake 
to say, without having read them, than 
those put forth by Stockdale ; yet that man, 
so stigmatized, and of a notoriously profli- 
gate career, even subsequently to having 
been convicted before a jury of his country- 
men of having been the author of an infa- 
mous and obscene libel, he, thus stigmatized, 
was, nevertheless, returned to that House 
as Member for the Metropolitan county ; 
and that individual in a contest with the 
House of Commons not only beat the 
House, but himself forced them to erase 
from their journals the very resolution by 
which they had expelled him. So much 
for the votes and resolutions of the House 
of Commons. Yet, if they erased the re- 
solution which they had passed in this case, 
the hon. and learned Attorney-general said 
that they would stultify themselves. He 
wished that the hon. and learned Gentle- 
man had been on the opposition side of the 
House when the appropriation question was 
disposed of. ‘The hon. and learned Gen- 
tleman, he believed, had voted for what 
amounted to rescinding that resolution, 
had he not? But the hon. and learned 
Gentleman said, that the case was become 
one of a point of honour now, and that 
alone prevented him, he said, from retrac- 
ing his steps. Now, he was glad to find 
that a certain degree of feeling remained in 
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the House yet. He was also glad to see 
that no one could say that this was a 
party question; no one at Icast could 
say that it was a party question as far as he 
was concerned, Speaking where he did, in 
opposition to the right hon, Baronet below 
him, it was impossible to say that he had 
adopted this course but because he knew what 
the House of Commons had done, and he saw 
nothing in the present House of Commons 
to make him doubt what they would do. 
It was no argument to refer to the near 
balance of partics ; the House of Commons 
was as nearly balanced when Clarendon, 
then Mr. Hyde, sat there. The Remon- 
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strance, which was the test of party in those | 


days, was carried by a majority of nine and 
no more, and that, as Clarendon adds, be- 
cause some of the Cavaliers were absent. 
Let that be a lesson to some hon. Members 
in these days. Parties were equally ba- 
lanced now. He was not onc of those who, 
when reading of the terrific instances of the 
exercise of parliamentary power and parlia- 
mentary privilege, could be divested of his 
fears, by being told that these were records 
of a distant and comparatively barbarous 
age. He could not find in the present 
House any quality which could make him 
for a moment suppose it superior to that age 


which produced Hampden, Cromwell, Pym, 
both the Vanes, St. John, and Selden ; nor 
could he discover any ground for believing, 
that in wisdom or eloquence the Parliament 


of 1640 was inferior to that of 1840. But 
he believed that there was much more simi- 
larity between them—in the grasping and 
ambitious spirit by which they were ac- 
tuated. He, therefore, should resist their as- 
sumption of a privilege beyond all law. He 
had no wish to see a revival of the times of 
extravagant privilege, and as far as his 
weak voice could prevail, he should prevent 
it. He had no wish to have his property 
sequestrated or his person tortured, or to 
see a bold usurper walking up to the table 
of the House, and ordering them to “take 
away that bauble.” 

Sir Francis Burdett said, he would not de- 
tain the House long at that late period of 
theevening, and after so many speeches had 
been made on both sides, when in fact the 
whole battalion of argument pro and con 
had been brought forward to the greatest 
advantage, it would ill become him to 
touch on any of the points which other 
Gentlemen had so ably treated; but he 
could not help taking the opportunity 
of expressing his own sentiments, and, 
though far from being inclined — 
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** Iterum antiquo me includere ludo; 

Spectatum satis, et donatum jam rude,” 
he was unwilling to give a silent vote on 
this important proceeding. It did appear 
to him, if arguments in favour of privilege 
were allowed to have a preponderance, 
that the safety and liberty of the people— 
of every individual in the kingdom—would 
be entirely at the mercy of the House of 
Commons. He could not understand the 
kind of modesty with which the House, hav- 





ing been a party tothe makingof laws, could 
| pretend not to be bound by them,and could 
| reject as of no force (against their resolu- 
tion) the acts of the three estates of the 
realin. If this doctrine were admitted, 
and if a simple resolution of the House of 
Commons, and that, too, of an ex post 
facto nature, could have such an effect, it 
would amount to a subversion of all prin- 
ciples of justice, and of constitutional law. 
He appealed from the House on this sub- 
ject to the public, for it was a matter of 
public importance, and he was not afraid 
to say that the liberties of the country were 
at stake. The House seemed determined, 
with more than the sze volo, sic jubeo, stet 
pro ratione voluntas of a tyrant, to exer- 
cise a power of declaring an act to be a 
crime after it had been committed. This 
was the House of Commons; the reformed 
House of Commons; the House of Com- 
mons on which the people had peculiar 
claims, and from which they had peculiar 
grounds for expecting an indiscriminate 
and impartial administration of justice 
against all particular privileges or private 
rights, contrary to the public interests. If 
such conduct was to be suffered from 
them, the people of England were in a 
worse situation under the Reformed Par- 
liament, than they ever were before, even 
when the House was composed in the ob- 
jectionable manner in which it was for- 
meriy. When Duncan is murdered under 
the roof of Macbeth, the murderer ex- 
claims— 

“ He’s here in double trust; 
First, as I am his kinsman and his subject, 
Strong both against the deed : then as his host, 
Who should against his murderer shut the door, 
Not bear the knife myself.” 

The House might say the same in their 
present attempt at violating the rights of 
the English people, which it was their 
duty —almost their sole duty —at all 
events, their paramount duty—to main- 
tain. He had himself combatted formerly 
the exercise of the power which, under 





pretence of privilege, was attempted to 
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be exercised, and he thought he had shown 
that the House was wrong, and had not 
the least foundation to stand upon, He 
had resisted the Speaker’s warrant, de- 
clared it to be no warrant, and stood siege 
in his house rather than submit to it. His 
sole reason for that was to show to the 
country the illegality of the power of im- 
prisoning Englishmen, exercised by the 
House because they had no legal instru- 
ments with which to enforce the order 
which they had issued. The privilege of 
Parliament was not different from any 
other. It was not necessary to go very 
far back to see how it arose. [t was inci- 
dental to the peculiar situation of that 
House. In the time of the civil wars the 
House was compelled to make a bold 
assertion of privilege, and to wage war 
upon the prerogative ; but after that time 
the humble claim of Parliament was, that 
Members might be enabled to do their 
duty to the public with security to their 
persons and property. One of the chief 
things condemned in the exercise of the 
prerogative before the civil war of 1641 
was imprisoning men without assigning 
any cause, and the Parliament struggled 
to obtain the recognition of that right of 
Englishmen which, from time immemorial 
had existed, of not being imprisoned with- 
out having cause shown. This was the 
obnoxious power which the House now 
attempted to exercise. They attempted 
this in violation of the law, at a time when 
the law had not that universal respect 
which it ought to have. He remembered 
atime when such was the reverence for 
the law that a constable going amongst a 
crowd of people with his staff could at once 
disperse them. He had often seen such 
assemblages, which two or three consta- 
bles were sufficient to disperse. The high 
claims to privilege were supported, no 
doubt, from most patriotic motives. But 
patriotism was of a different kind from 
what was formerly called so. There 
was a time when patriotism did not mean 
exciting the passions and feelings of the 
people against all the lawful authorities of 
the country. What did they now see,— 
in Ireland, England, or indeed in any part 
of the Queen’s dominions? They found 
men, while they talked of peace, exciting in 
the people the most hostile passions against 
the lawful authorities and government of 
the country. Precursor, Liberator, Eman- 
cipator, whatever name they might bear, 
they were always remarkable for a close 
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adherence to the good old rule, “ put 
money in thy purse.” A great deal had 
been said about the preparation of, he 
knew not how many, fighting men for the 
combat. Heonly hoped that he might live 
till the dav they were brought into the 
field. But he asked again, what was all 
this about? It was intended that privilege 
should be a shield to the Members of that 
House, and not asword to be used against 
the people. If this power, now claimed 
by the House, was considered essentially 
necessary, why not let it be recognized 
and established by an act of Parliament, 
instead of compelling men to submit to a 
resolution of the Elouse of Commons 
which had not the validity of the law of 
the land? And supposing the privilege 
to be recognised by the law, where was 
the indignity in having the privileges and 
power of a corporate body declared by 
law; and, like these, of the King himself, 
if disputed, brought for trial before the 
highest court of judicature? ‘The House 
could not remain in its present posiiion, 
It could not advance in the course it was 
pursuing, nor retreat in any underhand 
manner consistently with its dignity. The 
Attorney General’s exhortation to bold- 
ness reminded him of some of the French 
revolutionary leaders, Danton or Robes- 
pierre, whose motto was “l’audace.” Who 
ever heard of an Attorney General taking 
such a motto. At all events, boldness in 
opposition to the highest authorities of the 
law was peculiarly unsuitable at the pre- 
sent time when the safety of England was 
at stake, notwithstanding the learned At- 
torney General’s boast at Edinburgh, that 
the wisdom of ministers had brought about 
thetranquillityof the country. The wisdom 
of Ministers had indeed produced a state 
of tranquillity and content something like 
that of the time when there were mighty 
fires in Kent and other parts of the coun- 
try, during the administration of the Duke 
of Wellington ; and which was the stand- 
ing Whig argument to show the in- 
capacity of his Government. This was, 
he thought, a time on which the House 
ought to show a proper reverence for 
the law, and not to be entering up- 
on contests with the Court of Queen’s 
Bench. It was for them, beyond all 
others, to set a salutary example to the 
people. As to those privileges of Parlia- 
ment, of which he had heard so much, 
he did not think that they could be ina 
worse position; and what they ought to 
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do was to take proper and legal measures 
for putting them on a right foundation. 
In the course, however, in which they 
were proceeding, they would soon find 
themselves surrounded by nothing but 
difficulties and disappointments. They 
were like persons going, as he believed, to 
the northern coasts of America, and who, 
when they thought they were nearing a 
point of land, found, as they believed 
they approached to it, that it was going 
still farther away from them, The place 
was, he thought, called ‘* Point-no-Point.” 
Such was the position of ministers; they 
were at Point-no-Point, and the further 
they seemed to advance the further were 
they receding from that point to which the 
people of England wished and intended 
them to be. Upon this question of privi- 
lege, they had tie opinion of Cicero, who 
said of privilegium, that which he should 
now mention, “ Nihil quod hee civitas 
minus ferre possit”’—nothing could be 
more pernicious, nothing more usurping, 
nothing more unfounded, nothing more 
pernicious to the party exercising it, and 
to the party suffering under it. Now, 
what were they doing here in vindicating 
their privileges ?— punishing men who 
were bound to act in their ministerial ca- 
pacity! That might be justice according 
to the Irish ideas of justice; but this he 
was sure of, that it was not English jus- 
tice—that would be administered fairly 
and impartially to every man who sought 
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for it, whatever might be his character, | 


Here, in this case, the man that sought 
for justice might be the greatest vagabond 
most unaccountable vagabond that ever 
he said, what had they to do with that ? 
The man called for the exercise of the 
law, and the less he was worthy of it, the 
more was it to the honour of the country 
which fairly administered it. The man 
appealed to the law. ‘The Attorney-gene- 
ral also appealed to it. Why, the Attor- 
ney-general, in doing so, was a particeps 
criminis. The Attorney-general had ap- 


; tainly is about, and 
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meet them, as Lord Holt had met them. 
It would be more becoming to their dig- 
nity and courage, than to assail those 
whom they had attacked. They onght 
to do this, and not let escape game that 
was too high, perhaps, for their wing to 
fly at; but by whom it would not be dis- 
graceful nor degrading to them to be 
defeated. Here, alter an action had been 
brought and not defended, but voluntarily 
abandoned, and that a jury had found a 
verdict and assessed damages, then came 
the Attorney-geueral to propose that the 
damages which had been awarded to Mr. 
Stockdale should be given to another 
party. How could the sheriff do that? 
It was not pretended that it could be 
doue, and he therefore begged leave to 
take that opportunity to protest against 
their proceeding, and to declare that they 
were laying down a principle which could 
not be maintained. If the House of Com- 
mons did this, it would call down the 
public odium to a degree that they did 
not suspect: but whether they did or not, 
they would at least stand in the undigni- 
fied situation of men who wished to do 
an injustice, and yet who dared not and 
could not maintain it. He called upon 
them, by acting properly, justly, and im- 
partially, to sustain that character and 
uphold that position which they ought to 
maintain before the country. 

Mr. O'Connell; To take a phrase from 
the hon. Baronet who has just sat down, I 
ask, “* What is all this about?” It cer- 
about, and about 
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‘everything, and seems very little to touch 
that ever existed; here, be might be the | } ' 
| As to his parenthetic allusion to myself, 
existed on the face of the earth, and yet, | 
}any other of the many ramblings of the 


| erratic Bar 


=) ¢ 


upon that which ts the matter in dispute. 
it has as much to do with the question as 


net. I had once the infliction 


| of his pratse—I hope that never will occur 


again. Amongst all his wanderings I trust 
he will save me from that punishment, and 
[ forgive him everything else. I now allude 


‘to him because on this point he has 


directly contradicted himself—if that could 


jor can be an awkward predicament for 


pealed to the law, and there was an end | 


to their dignity. 
general having done so, and then finding 
that the judges would not tell the clock 
exactly to his time, he afterwards with- 
drew his plea. But what did they do 
now? ‘They did not venture to grapple 
with the Chief Justice—they did not ven- 


ture to grapple with a man who might 


But then the Atturney- | 


him. Here he has found fault with the 
Attorney-general for what he has done; 


‘and now let me call your attention to cer- 
| tain resolutions passed on the Ist August, 


1839. Permit me to read them for you: 


“That Messrs. Hansard, in printing and 
publishing the report and the minutes of evi-« 
dence on the present state of the Island of 
New Zealand, communicated by the louse of 
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Lords to this honourable House on the 7th 
August, 1838, acted under the orders of this 
House; and that to bring, or to assent in 
bringing any action against them for such 
publication, is a breach of the privileges of this 
House.” 

That is Polack’s case. Now, who was 
it that supported that resolution? I heard 
the hon. Baronet support it standing at 
that end of the House. There, then, is 
the tyranny which he has denounced ! 
There the oppressions of the people of 
England, which he has decried—the 
threatening men who are going to courts 
of justice for the vindication of their 
wrongs. The hon. Baronet supported it 
all—all—and yet here he is, alive and 
merry, to contradict it. Let it not be 
supposed that I misrepresent him. He 
made on that occasion a short speech—a 
very unusual thing, | own, with him. But 
then it was not only a short speech, but I 
admit also that it was almost the only oc- 
casion on which he has made a _ very 
rational speech, and one that applied to 
the point. It begins thus :-—* Sir Francis 
Burdett”—he changed his name once—in 
that I think he was right. He has changed 
his nature more than once—and in that | 
think he was wrong. He said this: 


“Sir F. Burdett could not help feeling the 
extreme difficulty of the case, but agreed with 
the noble Lord, that the louse ought to pos- 
sess whatever power was necessary for the 
proper performance of its functions. The pri- 
vileges of this House were not intended to be 
used as powers against other persons.”’ 


What! are you surprised at so little 
inconsistency as that? He continues: 
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* But to shield the House against the exor- 
bitant privileges of the Crown, which might 
be exercised so as to stop free discussion, and 
the free agitation of Parliament, the House, 
however, claimed privileges now which were 
not beneficial to the public. It could never 
have been in contemplation, that Members 
should be protected against arrest for private 
debt. But the object of Parliament had altered 
with the change in the state of the country. It 
used to be a regulation, that no proceedings in 
the House be reported out of it. This, among 
other things, had yielded to the alteration in 
the state of society. There was this difficulty 
in the way of the House, that when it once in- 
terfered, there was no means of knowing when 
it should stop. He considered the House 
should have all those powers which were ne- 
cessary for the welfare of the public; and he 
should not, therefore, oppose the resolutions 
[cheers from the ministerial benches], which 
he thought rational and consistent with the 
proper respect for the liberty of the subject,” 
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I now, then, make my bow to the hon, 
Baronet until his next “ wheel about.” 

Sir F, Burdett: 1 beg to say, that I am 
not to be bound by the report, and besides 
the words, without the circumstances, are 
nothing at all; but, then, I see nothing 
Inconsistent In It. 

The House divided on Mr. Kelly’s 
motion: Ayes, 99; Noes, 210: Majority, 
111. 
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Lord J. Russell moved that the sheriffs, 
having been guilty of a breach of the pri- 
vileges of the Ifouse, should be committed 
to the custody of the Sergeant at Arms, 
and that the Speaker do issue his warrant 


accordingly. 


Mr. Kemble feared that the result of the 
decision of that House would be one of 
serious consequence, whether they tri- 
umphed, or whether they failed. He 
would not discuss the question of privi- 
leges, as there were others far more com- 
petent to that task; but he would venture 
to say this, that whatever might be the re- 
sult of their privileges, their character 
would be materially injured if they pro- 
ceeded to enact what he must describe as 


a most fatal injustice. 


They were about 


to commit to prison men deservedly popu- 
lar among their fellow citizens; men who 
held their office by election from the peo- 
ple; and that, too, when it had been 
admitted by everybody that their conduct 
had been most honourable, and that they 








411 


had shown no disposition to act contemp- 
tuously by that House. It should be also 
recollected, that, in the former action 
brought by Stockdale, that House had 
sanctioned the payment of damages to 
Stockdale; and having thus actually paid 
damages under the former action, would 
they not be acting with the most flagrant 
injustice if, with this example before the 
sheriffs, they ventured to commit those 
two gentlemen to prison? He was sure, 
if they acted thus, they would damage 
themselves in the eyes of the country— 
they would be advancing pretensions in- 
jurious to the liberty of the subject; and 
whatever opinion he might entertain of the 
privileges of the House, he had seen enough 
in what had taken place on the floor of 
that House to convince him that their 
powers were arbitrarily possessed, and 
would be arbitrarily exercised. Whena 
witness refused to answer a question cri- 
minatory of himself, and when he appealed 
to that House whether they would compel 
him to answer the question, he was told 
that that House was not to be bound by 
the technicalities of courts of law. Tech- 
nicalities! why, they were the rules with- 
out which no individual would be safe— 
the rules which were the best protection of 
public liberty. He hoped the House would 
pause before proceeding further in such a 
course; and he, at all events, would offer 
his most decided opposition to the resolu- 
tion moved by the noble Lord. 

Mr. Godson begged for a moment to draw 
the attention of hon. Members to the per- 
sonal conduct of the two gentlemen impli- 
cated in their present proceeding. On 
Saturday night the right hon. Baronet, the 
Member for Tamworth, stated that the con- 
duct of the sheriffs had been most honour- 
able,and all the Gentlemen on the other side 
of the House, whether calling themselves 
Reformers, Whigs, Radicals, or Chartists, 
concurred in the opinion of the right hon, 
Baronet. It was admitted on all hands 
that the conduct of the sheriffs up to that 
moment had been most honourable, and 


Privilege— 


that they had interposed every species of 


delay before paying the money, in order 
that that House might have an opportu- 
nity of considering the subject, and taking 
such steps as it should think proper. Were 
men, who had thus acted, to be subject to, 
what he must call, an unlimited punish- 
ment? The session might last until next 
September, and yet it was proposed, per- 
haps, for the whole of this term to impri- 
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son these men, whose conduct had been 
admitted to be most honourable, just, and 
proper. But another question might arise. 
Suppose the rule should not be made ab- 
solute by the Court of Queen’s Bench; 
then, of course, the money being in the 
hands of the sheriffs, might be repaid to 
the Messrs. Hansard. Ought not the 
sheriffs to have, at least, this opportunity 
before they were punished by the House, 
for the purpose of setting themselves right? 
But supposing the rule should be made 
absolute, and the sheriffs were ordered to 
pay the money to Stockdale, and refused 
to do so until an attachment sued, then a 
writ must be directed to the hon. Member 
for Finsbury, as coroner of the county, to 
take the sheriffs into custody. But to 
proceed farther, suppose the hon, Member 
for Finsbury, (Mr. Wakley), supporting 
the opinions which he had professed in 
that House, refused to attach the sheriffs, 
then the Court of Queen’s Bench might di- 
recta writ to take the hon. Gentleman, the 
coroner for the county, into custody; and if 
so, as might be the case, the question of pri- 
vilege would come to be contested in the 
person of one of their own Members, 
Then would come the real struggle when 
the hon. Member for Finsbury complained 
of being taken into custody, and the ser- 
geant-at-arms was sent to relieve him, 
This might be one of the consequences of 
their proceeding in the manner in which 
they were proceeding. He warned them 
to pause at the last moment ; and in 
order to give them another opportunity 
of more calmly considering the question, 
he moved that the debate be adjourned 
till that day week. 

Sir E. Sugden hoped, that his hon, and 
and learned Friend would not press this 
amendment. There must be some time 
when the minority must bow to the deci- 
sion of the majority. He hoped, there- 
fore, his hon. and learned Friend would 
enable the House to come to a decision 
upon the main question at once. 

Mr, Godson would not press his amend- 
ment. 

Amendment withdrawn. 

The House divided :—Ayes 195; Noes 
94 ; Majority 101. 
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The sheriffs were taken into custody. 

Lord John Russell would then move, 
that the order with respect to the under- 
sheriffs be discharged. 

Order discharged. The noble Lord 
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moved that Thomas Burton Howard, the 
attorney of Stockdale in the case, be | 
called to the bar. 

Mr. Howard called to the bar. 

The Speaker : What is your name ?— 
Thomas Burton Howard. 

The Speaker: What is your profession? 
—I am an attorney. 

The Altorney General: Were you con- 
cerned in the action of Stockdale v. 
Hansard ? 

Mr. Law objected to the question. 

Mr. Howard withdrew. 

Mr. Law wouid certainly object to a 
course of examination involving the wit- 
ness, with a view to his committal, though 
that course had been pursued with respect 
to other persons. If the House wished to 
put on the semblance of justice, they 
would not proceed with this examination 
at so unreasonable an hour. Hon. 
Members had been sitting in that 
House till half-past three this morning, 
upon a most harassing inquiry, and he 
contended it was most improper to enter 
upon any thing approaching to an adjudi- 
cation of the case at that time. 

Sir Edward Sugden asked what was 
the object of calling this gentleman before 
the House at all? They had imprisoned 
the plaintiff, and Mr. Howard was only 
the attorney. They had not ventured to 
call the counsel before them, who had 
been as much guilty of a breach of the 
privileges of this House as the attorney. 
He objected altogether to punishing the 
attorney. As regarded the counsel, he 
repeated they had not called them to the 
bar, and he knew they would not dare to 
call them. Why did they not call Mr. 
Burchell ? Because that Gentleman acted 





in a judicial capacity, however humble. 
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Mr. O'Connell called the right hon. 
and learned Gentleman to order. The 
question they were discussing was whe- 
ther a certain question should “be put. 

Sir Edward Sugden contended, that his 
observation was relevant, because the 
person who had been called should be ex- 
amined. Though he had persuaded his 
hon. Friend (Mr. Godson) to withdraw 
his amendment just now, on another 
question, yet if that course were to be 
persisted in, he would support motions for 
adjournmentall night. Was not the ven- 
geance of the House satisfied ? 

Lord John Russell rose to order. 
Though during the discussion of this 
question there had been many imputa- 
tions thrown out against the House, and 
more especially against those who had 
taken a leading part in these proceedings, 


ihe had thought it more consistent with 


the freedom of debate to allow them to 
pass unnoticed; but after the House had 
come to a deliberate decision, he thought 
it disrespectful to make use of such an 
expression as that which had just fallen 
from the right hon. and learned Gentle- 
man in asking—was not the vengeance of 
the House satisfied ? 

Sir Edward Sugden would tell the 
House very plainly that proceedings like 
the present were very apt to lead a man 
into warmer expressions that he would 
otherwise use. He felt indignant at the 
course of proceeding adopted by the noble 
Lord with respect to the person who has 
been brought to the bar. He did not 
think it worthy of the House to pursue 
the attorney in this cause. They had 
already committed the plaintiff and the 
two sheriffs—was not that enough to 
satisfy their privileges? The vindication of 
their privileges was denied by the unani- 
mous judgment of the Court of Queen’s 
Bench, and by other eminent judges; it 
was denied by the first lawyers of West- 
minster-hall, and it was denied by com- 
mon sense. He thought the consideration 
of that fact should induce the House to 
pause in the extreme course of punish- 
ment which the noble Lord seemed to de- 
sire. He thought every thing had been 
done that was necessary, and having con- 
fined the plaintiff it would be unworthy in 
the House to confine the attorney. When 
the proper time came he would make a 
motion that Mr. Howard be discharged. 

Mr. Godson begged to remind the 
House, that when the case of Baron 
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Smith was before the House, one of the] or punishment, he should certainly take 
charges against him was, that he had put | the sense of the House as to whether this 


a prisoner on his trial after twelve o’cloc 
at night. 
Lord John Russell, knowing that it wa 


k | system of persecution should continue. 
The question that Mr. Howard do at- 
s | tend at the bar to-morrow was then again 


in the power of a minority, however small, | put. 


to prevent the House from proceeding Mr. Law moved that the House do now 
with any business by persisting in moving | adjourn. 
the motion of adjournment, would not The House divided on the question, 


enter into a contest with the hon. Gentle 
man opposite upon that point on the pre 
sent occasion. If the examination of Mi 


Howard were objected to at that hour of 


- | that it do adjourn.—Ayes 39; Noes 113: 
- Majority 74. 


. List of the Ayers. 


the night, he should make no objection to je satel wets. T. 
defer his examination till to-morrow. He} ayehdall, M. Ste teas, Eh 
begged to move, therefore, that the ques- | Attwood, W. Maxwell. hon. S. R. 
tion now before the House be withdrawn, | Attwood, M. Nicholl, J. 
and also to move ‘that Mr. foward do| Bagge, W. Packe, C. W-. 
attend to-morrow.” Bateson, Sir R. Pemberton, I. 
Original question withdrawn, and the poverty hepa in ha 
—— oe Cole, Viscount Pringle, A. 
Mr. Kelly moved as an amendment} pyarpy, G, Richards, R. 
that the House do now adjourn. Duncombe, T. Rushbrocke, Colonel 


Lord John Russell observed that the} Egerton, Sir P. 


Sibthorp, Colonel 


hon. and learned Member’s amendment | Ehot, Lord Stormont, Lord — 
would be useless for the purpose for Filmer, Sir E. Sugden, rt. hon. Sir E. 
which it was intended; because if he| !it7toy, bon. HT. | Thompson, Ald. 
should succeed in carrying the adjourn- ee hahaa rasan 

5 ‘ Glynne, Sir S. R. Vivian, J. E. 


ment of the Ilouse upon the present occa- 
sion, and thereby defeat the motion that} Inglis, Sir R. H. 


Hamilton, Lord C. 
TELLERS. 


Mr. Howard should be called to the bar| Knatchbull, rt. hon. Law, hon. C. E. 
to-morrow, it would still be competent to Sir KE. Godson, R. 


him to move that that gentleman be 


: List of the Nors. 
brought to the bar and examined at any wst of the Nor 


time that he pleased. 

Mr. Kelly, as long as the noble Lord 
persevered in selecting, as he thought, on 
principles of arbitrary caprice, the different 


individuals upon whom the vengeance of | Bernal, R. 
the House was to be directed—{cries of 


“ order”). 

The Speaker was sure that the hon. 
and learned Member would see that he 
was using expressions which were not par- 
liamentary. 

Mr. Kelly bowed at once to the deci- 
sion of the Chair; but he could not allow 
a question to be put, as to whether more 
of her Majesty’s subjects should be called 
to the bar for the purpose of examination 
and punishment for actions which he 
deemed perfectly lawful, without opposing 
it to the utmost of his power. After 
what the noble Lord had stated, he would 
not now divide the House upon the ques- 
tion of adjournment; but if the noble 
Lord, either to-morrow or upon any other 
occasion, should attempt to bring to the 
bar any other individuals for examination 
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Mr. Howard ordered to attend the 


House on the following day, and the peti- 
tion of Messrs. Hansard to be then taken 
into further consideration. 


Raitroaps]. Mr. Labouchere moved 
for the appointment of a committee to in- 
quire into the management of railroads. 

Mr. Plumptre wished to know whether 
a matter which had greatly shocked the 
feelings of the Christian part of the com- 
munity was brought under the cognizance 
of this committee—he alluded to the 
travelling by railroads on Sundays. 

Mr. Labouchere: This committee was 
in fact a revival of that which sat last 
year. The committee of last year had 
advised that another should be appointed 
in the present Session for the purpose of 
completing the inquiries which had been 
entered upon. With regard to the ques- 
tion put by the hon. Member, as he was 
not a Member of the committee of last 
year, he could not say whether the subject 
were noticed by them. He took it for 
granted, however, that the committee had 
an absolute discretion as to entering on 
the investigation. 

Mr. Warburton: The hon. Gentleman 
might, if he chose, move for the appoint- 
ment of a committee to prevent travelling 
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paths on Sundays. Such a motion would 
be just as proper as that for preventing 
railroad travelling. The fair and manly 
mode of effecting the hon. Gentleman’s 
object was to stop travelling of all kinds 
on Sundays. He hoped, when a number 
of attempts to interfere with the whole- 
some recreation of the people had been 
defeated, such an end would not be com- 
passed by a by-path of this kind. He 
therefore fuither hoped that this would 
not form a subject of inquiry before the 
committee of this year, as it was not con- 
templated at the appointment of the last 
committee, and was not sanctioned by the 
words of the right hon. mover of the pre- 
sent. 

Mr. Pringle: The reason urged by the 
hon. Gentleman (Mr, Warburton) against 
inquiry into the subject of travelling by 
railroads on Sunday had no force at all, 
for the modes of travelling to which he 
alluded were private, and that by railway 
was public. One was fairly the subject 
of public inquiry, the other was not. 

Sir E. Knatchbull thought the com- 
mittee ought to be first appointed, and it 
could then decide whether the subject 
alluded to could be brought under its cog- 
nizance. 

Mr. Hume protested against the ap- 
pointment of the committee with such a 
condition. He denied altogether that 
they had the power of determining by a 
side wind what the House had already 
disposed of. 

Mr. F. French moved the insertion of 
the name of Mr. E. Tennent in the com- 
mittee list. England, Wales, and Scot- 
land were represented on the committee, 
but no Member from Ireland had been put 
on it. The Gentleman whom he named 
was of opposite politics to his own, and 
he named him; there was at present a 
railroad at work near Belfast. 

The Speaker said the motion could not 
be made without notice. 

Mr. Labouchere: As to the names of 
the Members of the committee, he begged 
to say that the only change he made in 
them was the substitution of his own name 
for the former President of the Board of 
Trade; and that of Mr. Easthope, a gen- 
tleman extensively connected with railroad 
property, for Mr. Childers, who stated he 
could not attend until Easter. 

Mr. Smith O’Brien considered the 
systematic exclusion of Irish Members 
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it was considered that there were 105| information in his power upon the whole 
in the House, and seventy-five of them | of the details of the experiments. With 
supporters of the Government. He him- | that view, before either of the experiments 
self had no desire to serve oh committees, | came into operation, directions were given 
but he did not see why men from Ireland | at the Post-office, that for a given week, 
of equal ability and disposition to serve | the number of letters posted throughout 
the public should be treated in a different | the country should be taken account of. 
way from other Members. He gave notice | Similar instructions were given when the 
that he should move for the addition of | fourpenny rate came into operation, and 
Mr. French’s name to the committee. | subsequently, again, when the penny rate 

Jommittee appointed. | was adopted, The return for the last had 
/hot yet been made, but he should be quite 
ready to lay on the table of the House at 
the present moment the return of the 
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Wednesday, January 22, 1840. = of letters posted ina goren week 
| before the fourpenny rate was adopted, 
(UTES. ill. ad a thi :—Prince Albert’s Na- Y ‘ 7 
i ye a third time:—Prince Allert’s Na- | and also the return of the number of let- 


Petitions presented. By Mr. Ward, from Sudbury, and | ters posted fora given week after the rate 
> asalagecs oe oe — | had come into operation. With regard to 
a. Cacia, pt pain: yes ‘os Masa ae the other part of the right hon. Baronet’s 
the Church of England. inquiry, he must say, that he doubted 

whether, at the present moment, he could 

Marr DrawBack (Scorianp).] Co- | afford any very accurate information as to 
lonel Conolly wished to know whether it | the number of letters posted, and the 
was the intention of the Government to | amount of postage received day by day in 
propose the repeal of the Scotch Malt | the London district. 

Drawback during the preseut Session. Sir Robert Peel thought it would be 
The Chancellor of the Exchequer said, | desirable, that the House should know the 

it was a matter of great inconvenience to | result of the last week of the experiment 

have questions put to the Government in | of the fourpenny rate, as well as the result 
reference to trade, as it was calculated to | of the first week, because he was induced 
create alarm in the minds of those inter- | to believe, that the honeymoon of those 
ested, and therefore, as a general rule, he [experiments would not yield a very fair 
had a great objection to answer such | test of their average productiveness, 
questions. In the present instance, how- | The Chancellor of the Exchequer would 
ever, he had no objection to state, that | be quite ready to furnish a return of the 
from information he had received from the | last week. 

Chief Commissioner of Excise relative to 


the Scotch Malt Drawback, he should not PriviLEGE —StTocKDALE wv. Han- 
this year be prepared to introduce a mea-|sarp.] Lord John Russell moved, that 
sure for the repeal it. the Order of the Day for the further con- 


sideration of Messrs, Hansard’s petition 
Tne Penny Postrsce.] Sir Robert | be now read. 


Peel reminded the Chancellor of the Ex-| Mr. 7. Duncombe wished to inquire, 
chequer that he had promised to lay on | whether the noble Lord would have any 
the table of the House such information | objection to lay on the table of the House 
as he could relative to the late arrange- | copies of the warrants upon which Mr. 
ment of the penny post. He wished to | Stockdale and the sheriffs had been com- 
know from the right hon. Gentieman when | mitted to the custody of the Sergeant-at- 
it was likely that that information would | arms. 
be produced. He also wished to know, Lord John Russell belie ved that such 
whether the result of the experiment of | a course was quite unusual. He had never 
the fourpenny postage would be set forth, | heard of it being adopted on any other 
and whether the papers would contain the | occasion. He begged to consider the hon. 
number of letters posted in London every | Gentleman’s question further before he 
day since the introduction of the penny | gave an answer to it. 
system. Mr. 7. Duncombe: Then I beg to move 

The Chancellor of the Exchequer should | at once that copies of the warrants be 
be ready at all times to give the fullest | brought before the House. 

P 2 
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The Speaker intimated, that the hon. 
Member could not do so, as the Order of 
the Day had been moved. 

Mr. 7. Duncombe: It is most import- 
ant that they should be produced, and if 
the noble Lord does not consent to pro- 
duce them, I shall move for their produc- 
tion by way of amendment to the question 
now before the House. I understand that 
the warrants under which these parties 


have been committed to the custody of | 


the Sergeant-at-arms do not state on the 
face of them the offence of which the 
prisoners have been guilty. The House 
has voted, that they have been guilty of 
a breach of privilege, but upon the war- 
rant under which they are committed the 
nature of the breach of privilege is not 
stated. I maintain that this is necessary, 
if the proceedings in this instance are to 
be consistent, and in conformity with the 
usual practice of Parliament. As prece- 
dent is everything, | beg to give an in- 
stance where the offence of the individual 
committed is stated in the warrant. I 
allude to the case of Gale Jones, who was 
committed by order of the House on the 
2Ist February, 1810, and I will read the 


copy of the warrant under which he was | 
The hon. Member read | 


so committed. 
the warrant, which was in substance as 


follows :— 


“Whereas the House of Commons have this | 


day adjudged that John Gale Jones, having 
written and caused to be printed a certain 
paper containing libellous matter reflecting 
upon the conduct of the House, and some of 
the Members thereof, has thereby been guilty 
of ahigh breach and contempt of the privileges 
of this House, and thereupen ordered that the 
said John Gale Jones be committed,” &c. 


Here it will be seen, that the offence for 
which the individual was deprived of his 
liberty was clearly stated. I think that 
the courts of justice, and the public, have 
aright to know the ground upon which 
you are detaining the sheriffs and Mr. 
Stockdale upon this occasion, and more 
particularly, as it is generally understood 
that this is a new offence. The object of 
all punishment, as I understand, is to 
deter other individuals from committing a 
similar offence. Such being the case, 1 
do not know how the public are to be 
made aware of what the crime of these 
parties is, unless it be stated upon the 
face of the warrant under which they are 
deprived of their liberty. I cannot un- 
derstand, therefore, why there should be 
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the slightest hesitation on the part of the 
noble Lord in granting my motion. If he 
does hesitate, it will certainly have ano- 
ther very bad effect upon the public mind. 
I can scarcely understand why he should 
refuse it, unless, indeed, he thinks the 
power and authority exercised on this oc- 
casion at all equivocal. For my own part, 
| think that the power and authority ex- 
ercised by the louse is equivocal, but I 
}am obliged to bow to the decision of the 
)majority. If you really think, that your 
/commitment of these individuals will bear 
| the light of day, I say, put it upon the 
|face of your warrant, and let the world 
/know what you have done. I therefore 
beg leave to move, “ That copies of the 
warrants issued by Mr. Speaker for the 
commitment of John Joseph Stockdale, 
‘and of William Evans, and John Wheel- 
ton, Esqrs., be forthwith laid before this 
House.” 

Sir Edward Knatchbull could not think 
that the noble Lord would oppose the 
motion, All that they, the minority, now 
wished, was to see the legal instrument 
under which the majority had exercised 
the authority of the House. 

Sir Edward Sugden owned he could 
scarcely believe, that which was palpable 
to his sense in what was passing before 
the House. He could scarcely believe, 
that the noble Lord would refuse to place 
before them a copy of a warrant of 
commitment ordered by themselves. The 
noble Lord was exeeedingly offended with 
an hon. Gentleman last night for calling 
him the prosecutor in this case. If, in- 
deed, the noble Lord were not the prose- 
cutor, he had, at all events, conducted 
| the prosecution ; and that any Member of 
the House, conducting a prosecution on 
the part of the House, should draw up a 
warrant of commitment, and then refuse 
to show to the House the instrument— 
|[Lord John Russell: I have not refused.] 
He understood that the noble Lord had 
refused. [Lord John Russell: By no 
means.] Silence sometimes passes as a 
proclamation of intention, I put it to 
the House whether the noble Lord’s si- 
lence, as applied to the motion of the hon. 
Member for Finsbury, was taken generally 
as a refusal to comply with it. 1 congra- 














tulate the noble Lord if he now takes a 
different view of the subject. 

Lord John Russell observed, that the 
right hon. and learned Gentleman had 





the House 


commenced his address to 
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without giving him an opportunity of ex- 


plaining his intentions. The hon, Gen- 
tleman, the Member for Finsbury, asked 
him, without giving him any notice what- 
ever, whether there would be any objec- 
tion to lay before the House copies of the 
warrants under which the Speaker, by di- 
rection of the House, had committed these 
parties. He (Lord John Russell) stated, 
that he was not aware that such a course 
was usual, or had been adopted in any 
former instance, and he therefore said, 
that he should rather take some time to 
consider the question before he gave a 
reply to it. He did not know how the 
right hon. and learned Gentleman could 
interpret that intoa refusal to produce the 
papers. Having taken time to consider, 
he now stated his opinion, that if the 
House wished for the production of the 
warrant of commitment, he should have 
no objection to its being laid on the table, 
but he did not think it advisabie that the 


papers should be produced in such a man- , 


ner as to insinuate that the House enter- 


tained great doubts of its own authority. | 


Ile thought it objectionable, that this pro- 
position should be brought forward as an 


amendment to the order of the day. With | 


regard to the production of the warrant 
itself, he had no objection to it if it should 


be thought advisable, but he did object to | 
itas an amendment on the order of the | 


day. He would suggest, therefore, that 
the motion and amendment should be 
both withdrawn, and that the hon. Mem- 
ber for Finsbury should then submit the 
latter as a substantive motion. 

Motion and amendment 
drawn. 

Mr. 7. Duncombe then moved, that 
there be laid before the House copies of 
the warrants of commitment of John 
Joseph Stockdale, and of William Evans, 
Esq., and John Wheelton, Esq. 

Motion agreed to. 

Lord John Russell then again moved, 
that the Order of the Day for the further 
consideration of Messrs. Hansard’s peti- 
tion be read. 

Sir Edward Knatchbull begged to ask 
a question of the noble Lord, in reference 
to the prisoners now in custody. 
intended to detain them where they now 
were, or to remove them to some other 
place of confinement ? 

Lord John Russell replied, that he had 
at present no intention of proposing their 
removal to any other place, 


both with- 
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Sir Edward Knatchbull wished to know 
why the noble Lord had come to that de- 
termination ? 

Lord John Russell: Because, having 
heard that it was intended to apply fora 
habeas corpus, he wished them to remain 
under the authority of the House while 
that matter was pending. 

Order of the day read. 

Lord John Russell then proceeded to 
say, that with respect to Thomas Barton 
Howard, the petition of the Messrs. Han- 
sard stated him to be the attorney of 
Stockdale in this action; and the affidavit 
of the under-sheriff, as well as the peti- 
tion, contained documents purporting to 
be signed by this Mr. Howard, as Stock- 
dale’s attorney. Now though, perhaps, 
this was sullicient, yet, to give Mr. 
Howard the opportunity of stating whether 
or not his name had been forged or im- 
properly used, he thought it necessary to 
call that gentleman to the bar. He there- 
fore now moved * that Thomas Burton 
Howard be called in.” 

Sic HMdward Sugden rose to move as an 
amendment the addition of the words ‘* to 
be forthwith discharged.” He had hoped 
that a few hours’ reflection would have 
induced the House to pause before they 
persisted in this course. He was not sur- 
prised at the seeming hesitation of the 
noble Lord to produce copies of the com- 
mitment, because the mode in which the 
was conducted did not reflect the 
| highest credit upon the proceedings of the 
House. The Attorney-general had stated, 
over and over again, if the order were 
made, the Sheriffs would have a good de- 
fence to present to the Court of Queen’s 
Bench, in answer to the rule sought against 
{them. That statement had considerable 
| effect on the mind of the House. He 
| had told the House not to rely upon that 
| statement, and the event had proved that he 
| was correct. Hehad also hadoceasion tostate 

more than once what he believed to be the 
law, namely, that although upon the face of 
| the commitment the cause for commitment 
| Was assigned, yet that no court of West- 
; minster-hall would have power to grant a 
habeas corpus. That point had been so 
decided ; and he believed it to be in ac- 
cordance with the law of the land. But 
the Attorney-general, afraid of the case as 
it stood, and therefore afraid of stating the 
fact on the face of the warrant, framed 
a general warrant, and thereby absolutely 
withheld from the knowledge of the 
Court of Queen’s Bench the cause of 
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commitment. 
know was, that an act had been done in 
breach of the privileges of the House. 


{COMMONS} 
All that the court could himself ? 


| 
' 
} 


What that act was they had no means of | 


knowing. They did not know what the 
thing was which the House regarded as a 
breach of privilege. Observe what the 
first effect of this had been. That day’s 


| 


| 


proceedings in the Court of Queen’s | 


Bench would shew what the first effect 
had been. Upon a motion to make the 
rule absolute, the warrant of commitment 





Stockdale v. Hansard. 428 


He wished to press this upon 
the attention of those who had voted for 
the committal of Stockdale and the sheriffs 
~—namely, that it would be quite as con- 
sistent for them to vote for the immediate 
discharge of Mr. Howard, as it was for the 
noble Lord to assent to the discharge of Mr. 
France, Mr. Burchell, and several other per- 
sons, who in the first instance were ordered 
to attend the House, but to whose discharge 
the noble Lord had assented? In the first 


place there was the bailiff, who beyond all 


was stated before the Court of Queen’s | 


Bench, and the court made this observa- 
tion: that the motion before it was a mo- 
tion of course, and that the fact of the 
commitment had not the slightest opera- 


tion upon their judgment, or upon the case | 


before them. No, how could it ? 
that appeared on the warrant of commitment 


For all | 


was, that the sheriffs had done some act in | 


breach of the privileges of the House. There | 
| venture to bring that gentleman to the bar. 


was nothing on the face of the commit- 
ment to tell the judges that the act for 
which the sheriffs were committed was an 
act done in obedience to the order of the 
court. The effect of this was to keep the 
Court of Queen’s Bench, as a court of law, 
in utter ignorance of the real ground upon 
which the commitment had been made. 
Was this fair? If the Attorney-general 
were correct in his statement, that the 
order of the House would be a defence 
against making the rule absolute, at least 
the warrant ought to have upon the face 
of it that which would serve to acquaint 
the Court of Queen’s Bench with the 


| 
{ 





doubt must, in the noble Lord’s view, have 
committed a breach of privilege. In the 
next place there was Mr. France, the under 
sheriff, who, according to the noble Lord’s 
view, could have been no less guilty, seeing 
that in point of fact he had been the she- 
riff’s adviser throughout. But Mr. France 
was allowed to escape. Then came Mr. 
Burchell, who had acted judicially in the 
matter. The noble Lord did not even 


Why not? Because the noble Lord knew 
that by so doing he should be invading the 


judicial bench, even though it would be in 


the person of so humble an officer. The 
noble Lord was afraid to measure the 
weapons of the House against the legal 
power of the courts of law. The noble 
Lord had consented to discharge all these 
gentlemen; did he want more victims? 
The House had tried its power upon per- 
sons worthy in point of station of compet- 
ing with it. In that respect the House had 
done not an unworthy act, if it had done 
an illegal act ; but to pursue the attorney, 


ground and cause upon which the com- | who had merely acted in the way of his 


mittal was made. ‘The reason for with- 
holding this information was clearly to 
keep the Court of Queen’s Bench in igno- 
rance of the fact, that the act for which 


| 
| 


the parties were committed was an act | 


committed in obedience to the order of the 
court itself. He could not conceive any- 
thing more derogatory, both to the honour 
and to the proceedings of that House, than 
the mode of withholding information from 
the knowledge of the court. Why was 
this course pursued? Simply because the 
House was afraid to state the real truth of 
the case. To come, however, to the ques- 
tion now more immediately before the 
House— would they, or would they not, 
after all that had passed, proceed to com- 
mit the attorney for his share in the trans- 
action. The noble Lord could only wish 
to commit the attorney in order to be con- 
sistent with himself. But how far had the 
noble Lord already been consistent with 








profession, appeared to him to be a most 
unnecessary and most undignified exercise 
of power. His object in offering these few 
remarks was to press upon the gentlemen 
who composed the majority, that they had 
already done everything that was necessary 
to a complete vindication of the privileges 
of the House, and to implore them not to 
persist in proceeding further. Had the 
noble Lord heard of the language which 
had been used by the counsel in the court 
this day? The counsel stated himself to be 
of his own knowledge acting contrary to 
the orders of, and in contempt of the reso- 
lutions of, the House of Commons? Ac 
cording to the channels of communication 
opento them all—[(‘* Order order”] surely it 
was perfectly orderly to refer to the ordinary 
means of communication open to them all— 
according to the information furnished by 
those channels, the counsel, desirous, he sup- 
posed ,of making himself'a martyr ia this case, 
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professed himself acting in direct opposition 
to the resolutions of the House. But the 
court and the whole bar of England sup- 
ported him in that view. The counsel, 
therefore, might very easily and cheaply 
make that statement, because he knew he 
should be responded to by a hundred counsel 
in succession, all of whom would make the 
same declaration. He called upon the 
House, therefore, to withdraw from the idle 
and unnecessary vindication of their power 
in this case. If they proceeded further they 
would only embarrass themselves a thousand 
fold, without establishing a single further 
point in their favour. The noble Lord had 
been asked whether he meant to remove the 
sheriffs from the custody of the Sergeant-at- 
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Arms toa safer custody, and the noble Lord | 


had replied that he had not yet made up 
his mind. 


entreated the noble Lord not to remove 


those gentlemen from the cell of the House 


of Commons. Many Members of the House 
were desirous to pay their personal respects 
to the sheriffs, and it certainly would be a 
great convenience if those gentlemen were 
in a place in which the visits of condolence 
and of congratulation upon their conduct, 
which many hon. Members would be 
anxious to pay them, might be easily paid. 
He had no hesitation in saying, for himself, 


that he came with pain into the House of 
Commons, when he knew there were con- 
fined within its prison cells two honourable 


and innocent men. He was sorry to se ea 
petition, such as that which had come from 
Mr. Stockdale, dated from their prison 
cell. The commodiousness of the apartment 
might be everything that was proper, but 
that gave no alleviation to the mind of those 
who were bound within its walls. It was 
freedom that gave to the English mind con- 
tentment in the humblest cottage; but 
once bind him, even in a palace, and he be- 
came a slave. And yet in the prison cell 
of that House were confined, not only Mr. 
Stockdale, but the sheriils of London and 
Middlesex, with whose conduct no one 
could find any fault ; nay, of whose con- 
duct he, for one, approved, as most ho- 
nourable and just; and who, even if it 
were a breach of privilege, had pursued 
precisely that course which he should have 
pointed out to be pursued by persons in 
their situation, if he had had the honour of 
advising them upon it. The right hon. and 
learned Gentleman concluded by moving as 
an amendment, that to the motion of the 
noble Lord the following words be added— 
for the purpose of being forthwith dis- 


{Jan, 22} 





Now he (Sir Edward Sugden) | 





fim FAI. 





Stockdale v. Hansard. 430 


charged from further attendance on this 
House.” 

The Attorney General said, it was with 
pain that he opposed the amendment of his 
right hon. and learned Friend. It could 
not be supposed that he had any ill-will 
against Mr. Howard. He had never seen 
that gentleman in all his life, and was 
wholly ignorant of his name and character; 
but he knew this—or at least had good 
grounds for believing—that Mr. Howard 
was the attorney who sued out the writ 
against Messrs. Hansard; that he filed the 
declaration, sued out the writ of inquiry, 
and that he prosecuted the action in every 
stage, with full knowledge that he was 
acting in contempt of the privileges of 
the House. Under these circumstances, he 
thought they had only one course to pur- 
sue. According to precedent and upon 
principle, what they had hitherto done 
was perfectly right. It was true, Mr. 
Stockdale had been committed! but if 
Mr. Stockdale was to be allowed to 
bring actions against Messrs. Hansard by 
means of the agency of Mr. Howard, what 
did the House gain by committing Mr. 
Stockdale? The object was to prevent 
similar actions, and they could only do that 
by proceeding criminally against those who 
were the instruments of such actions, in 
order that other persons, seeing the punish- 
ment inflicted upon Mr. Howard, might 
know what it was they would be liable to, 
and might be induced thereby to refrain 
from following his example. With r gard 
to precedents, he himself, the other night, 
quoted many cases that had occurred, both 
in the House of Lords and in the House of 
Commons, for the course they were now 
pursuing. In Miller’s case, which occurred 
was stated by the committee 
to whom the — was referred, that 
the committing of the plaintiff and the 
attorney in the action was one means 
adopted by the House of Commons for 
maintaining its privileges. Why was the 
House of Commons to depart from that 
course of proceeding in the present instance? 
Had there been any signs of repentance on 
the part of any of the parties concerned for 
having committed this breach of privilege ? 
Had his right hon. and learned Friend 
given any signs of regret that the privileges 
of the House had been invaded, or had he 
given them any encouragement to believe 
that, a future invasion of them would 
not take place. Had the judges of the 
Court of Queen’s Bench expressed any in- 
tention to follow a different line of conduct 
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to that which they had already pursued? 
His right hon. and learned Friend, had 
told them that, not only were the judges 
against the House, but the whole bar was 
also against them. Did not this make it 
more imperative that the jurisdiction or 
privilege should be increased by the House 
itself, because, if they had to entrust their 
privileges to the decision of the Courts of 
Westminster Hall, and not only the judges, 
but all the counsel, were unanimous against 
them, in what situation was the House of 
Commons placed? Not only, (according to 
his right hon. and learned Friend) were the 
present judges against the House of Com- 
mons, but all the bar, from whom the future 
judges who would have to decide upon the 
privileges of the House, would have to be 
chosen were against them. And this was 
brought forward by his right hon. and 
learned Friend as an argument why the 
House should surrender that jurisdiction 
which it had always hitherto possessed. It 
seemed to him, looking at the whole argu- 
ment, that there was no room for hesitation 
as to the course they ought to pursue, and 
that they would stultify themselves as to 
the proceedings they had hitherto taken, if 
they did not follow them up by calling the 
attorney to the bar. His right hon. and 
learned Friend had made some observations 
respecting the form of the warrant in not 
setting forth the grounds on which the 
committal of the parties took place ; but the 
more he considered that point, the more he 
approved of the courseadopted. The hon.and 
learned Member for Ripon (Mr. Pemberton) 
had said, that if the cause were set out in 
the warrant for which the person was com- 
mitted to the custody of the Sergeant-at- 
Arms, the courts of law could not inquire 
into its sufficiency. But Lord Denman 
has reserved to himself the power to inquire 
whether the cause set out in the warrant 
was sufficient or not sufficient to justify the 
House to commit the party. Now, he had 
no hesitation in saying, that with all his 
veneration for the opinions of the judges, 
on matters within their jurisdiction, he had 
not confience in the judges upon matters of 
privilege. They had decided against the 
House on the point of privilege contrary 
to the opinion even of the hon. and 
learned Member for Ripon himself, who 
had said, that the publication in ques- 
tion was an illegal publication. The 
decision, therefore, of the Court of Queen’s 
Bench was wrong, and according to the 
opinion of that hon. and learned Member, 
the court, in a matter of privilege, had 
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come to an erroneous and illegal decision. 
That, however, was not the opinion of the 
hon. and learned Member for Ripon only ; 
it was the opinion of every English lawyer, 
who had spoken, except the hon. and learned 
Member for Ipswich, and even he shook 
his head! so that he was delighted to sup- 
pose that even he was not prepared to stand 
stand up and say that this was a sound 
and legal decision. But when he found 
there were such decisions made by judges, 
of the land, he owned he had _ no con- 
fidence in their judgments upon such a 
subject, and he, therefore, deliberately and 
designedly so framed the warrant that there 
could be no apprehension, that through any 
act of usurpation on their part, they would 
inquire into the power of commitment by 
the House of Commons. No hardship was 
inflicted upon any one by adopting this 
course. The sheriffs well knew what was 
the cause of their committal; Mr. Stock- 
dale also knew why he was committed ; 
and the public well understcod the grounds 
on which the House had proceeded. The 
Courts of Westminster-hall would not 
complain for the cause being set out 
in the warrant, they had no right to 
review it. In Lord Shaftesbury’s case an 
objection was raised that the cause of 
committal was not set out in the warrant, 
when it was held by the Court of King’s 
Bench and the Lords, that it was not neces 
sary, that it was enough to adjudicate that 
party had been guilty of a breach of privi- 
lege, and that for that reason he had been 
committed to the custody of the usher of 
the black rod. The right hon. and learned 
Gentleman had rather taunted him with 
having declared that the resolution of the 
House of Commons, ordering the sheritls to 
pay the money back to Messrs. Hansard, 
would be a justification which the judges 
would allow to be good, and that the rule 
would be discharged. He begged to remind 
the House, that he never did state it to be 
his opinion, that the Court of Queen’s 
Bench would sustain the privileges of the 
House by recognising the plea of justifica- 
tion; what he stated then, and what he 
would now state again, was, that he con- 
scientiously believed that the resolution of 
the House was a good defence on the part 
of the sheriffs, and that the rule applied 
for against them ought to be discharged ; 
and he could not be considered outrageously 
wrong even in the opinion of the learned 
judges themselves, for if he had been rightly 
informed, they had deliberated together near 
an hour before they pronounced their de« 
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cision. If the judges hesitated, he might be 
accused in supposing that it was good ground 
for discharging the rule. He did not at 
all regret the course which he had taken 
upon this occasion. In the first instance he 
did place confidence in the judges with re- 
gard to the privileges of the House. He 
entertained the hope that they would have 
followed the precedents set them by their 
predecessors ; but they had come to a judg- 
ment upon the question which he could 
hardly find any lawyer prepared to main- 
tain. His confidence in the judges decid- 
ing upon matters of privileges had ceased, 
Ww ‘hat, then, was the course the House were 
now to take? He considered that they 
were bound to exercise the powers vested in 
thein, and to proceed in asummary manner 
according to principle and precedent, in 
order that they might defend their own 
privileges by their own strength. The 
power of committal was the weapon with 
which they were armed by the Constitu- 
tion, and which, in their own defence they 
were fully justified in wielding. 

Mr. Freshfield said, he would stand 
between his hon. and learned Friend and 
the House but for a few moments. The 
Attorney-general had thought it necessary 
to disclaim any feeling of ill-will towards 
Mr. Howard. He (Mr. Freshfield) begged 
to make the same disclaimer. He never 
saw that gentleman till last night; but 
being of the same profession he should fee! 
himself disgraced if he withdrew himself 
from the question at the present moment, 
or if he declined identifying himself with 
any principle involved in the conduct that 
gentleman had adopted. It appeared to 
him that this was a question upon which 
the House might well hesitate. According 
to precedent, it was usual to commit the 
plaintiff, the attorney, the counsel, and 
the judges. He could easily understand 
why, if they proposed to commit all the 
other parties, they should commit the 
attorney among the rest; but he did anx- 
iously press upon the House the extreme 
danger of making the distinction which it 
was now attempted to be made, of not 
touching the judges, not touching the 
counsel, but of taking into custody the 
lower branch of the law—imagining, he 
supposed, that that branch could be at- 
tacked with more success, in fact, with 
impunity, because they had less power 
and less sympathy with the public. He 
anxiously implored the House to consider 
the {consequence of placing a person in a 
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situation in which he could obtain no legal 
advice in reference to his legal rights. 
What possible complaint in the present 
case could be urged against the attorney 
which did not equally apply to the coun- 
sel with whom he himself advised? Was 
it to be endured, that any subject of this 
realm should be placed in a situation not 
to be able to obtain advice when in need 
of it, and that he should be driven to act 
in his own person, without the benefit of 
that discretion with which a professional 
man could furnish him? But it really 
appeared that the time of the House was 
wasted in their acting as they now did ; 
because the House might be assured that 
any person having a right would never be 
in want of a professional man to have that 
right asserted in every court into which it 
could be carried. Mr. Howard might be 
committed, but if that could prevent him 
from persevering in the discharge of his 
duty, he believed there were hundreds of 
men in his own rank of the profession, 
who would feel themselves disgraced if 
they did not afford all the legal assistance 
to any gentleman who might have occa- 
sion fer it, and which it was in their power 
to render. He almost thought indeed that 
it was in the power of a court of justice to 
enforce against an attorney, as one of its 
officers, on order that he should render 
that assistance to any man so in need 
of it. 

Mr. Sergeant Talfourd said, it was 
most painful to him on this occasion to 
vote against the opinion of his hon. and 
learned Friend, the Attorney-general, and 
against those who formed the greater part 
of the majority on this question, and in 
whose political opinions he was in the 
habit of concurring, but he felt that he 
should be wanting in his duty to his con- 
stituents and to the profession to which he 
belonged if he allowed a vote upon this 
most great and mighty question to pass 
without saying a few words. He had been 
deterred hitherto from taking any part in 
these debates, partly from the unaffected 
reluctance he always had to intrude him- 
himself on the indulgence of the House, 
and partly from feeling the justice of the 
complaint which had fallen from a noble 
Lord on the opposite side of the House, 
with respect to the technical habits of the 
profession to which he belonged being 
likely rather to embarrass than assist the 
judgment of others. But the question had 
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sional technicalities, and the quirks and 
quibbles of the law could no longer impede 
the view. They had got far beyond the 
period in which any professional habits of 
professional men could be indulged. They 
had arrived at a period of higher and deeper 
considerations — of more momentous and 
awful prospects —in the presence of which all 
professional prepossessions must fade away. 
They were arrived at a point of a great 
and stupendous crisis. When he felt that 
in that House it had been his lot to hear 
to-night his hon. and learned Friend, the 
Attorney-general, for whose earnestness 
and singleness of mind, as well as learn- 
ing upon this matter, he had the greatest 
respect and veneration ; but when he had 
heard the Attorney-general to-night ar- 
raigning the judges of the land—not in 
respect of the authority they had usurped, 
but in respect of the judgment he himself 
had invited them to pronounce—for not 
having decided with him after an argu- 
ment of three days, unexampled in the 
profession for legal knowledge, for fertility 
of illustration, and for richness of re- 
search — when he had heard the noble 
Lord whom he saw opposite yesterday 
arraigning those judges, almost in similar 
terms; and when—which he confessed 
pained him most of all—when he heard 
the great leader of the great Conservative 
party of this country, whose life nad been 
devoted to the earnest maintenance of 
their ancient institutions—when he heard 
that right hon. Gentleman most delicately, 
most kindly, and most respectfully, he 
granted, taking judgment after judgment 
of those venerable judges, and comment- 
ing upon them in the kindest spirit, so far 
as the right hon. Baronet’s intentions 
were concerned ; but the very subjecting 
of them to that commentary must, as it 
seemed to him, at least, show the tre- 
mendous nature of the contest in which 
they were engaged—when such powers, 
such feelings, such genius, and such as- 
sociations, were directly arrayed against 
the majesty of the law, and the judges of 
the Queen’s Bench, he felt justified in 
saying that they were arrived at the point 
of a great and stupendous crisis. The 
question upon which they were now con- 
flicting was no less than this, whether 
the serene majesty of the law as it had 
been recognized for ages in its various 
departments, was to be maintained, or 
whether the judgment of a fluctuating 
popular assembly, in perhaps a nicely 
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balanced state of parties, liable to all the 
tumults and passions which belong to 
public debate— the members of which 
were not bound to be present at the dis- 
cussions—nay, who decided oftentimes, as 
he believed they had decided upon the 
question of commitment in this case, 
without having heard the whole of the 
evidence or the debates; whether the one 
or the other was the power which was to 
prevail. The question was no less than 
this; and when extreme cases were put 
in reference to that question, and he was 
asked what the House of Commons would 
do if the judges were to decide this or 
that, his answer was, that if the privileges 
of the House of Commons were really 
part and parcel of the law of England, 
although one court might have erroneously 
decided against them, thecourt, in the 
highest resort, they were bound to believe, 
would decide in their favour. If they 
were to judge by the language that had 
prevailed in these debates, one would 
suppose that we were living ina state in 
which each court was in one perpetual 
struggle with the rest; in which, as in 
olden times, the Court of Queen’s Bench 
was trying to encroach on the jurisdiction 
of the Court of Common Pleas, and the 
Court of Chancery on both. But that 
was not the position of things now. There 
was no contest now between the Court 
of Chancery and the courts of law; 
nor between the House of Commons and 
the laws of England. If the judgment 
of the Queen’s Bench were indeed wrong, 
and in the judgment of the great body of 
the profession wrong, why did not the 
House of Commons in this case follow 
out the course which they were invited to 
pursue? If the other judges of the land 
really differed from that judgment, why 
did not the House, by writ of error, take 
the question into the Exchequer Chamber, 
and have the judgment reviewed? Why 
did they pause, and say they would take 
the judgment of the four judges of the 
Court of Queen’s Bench, and now, be- 
cause that judgment was unsatisfactory, 
declare they would not proceed any fur- 
ther? He would not, at this period of 
the debate, when the arguments were 
nearly exhausted, go over any of the 
grounds touched upon by those who had 
preceded him; he would simply apply 
those considerations he had ventured to 
throw out to the particular question now 
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lege, as far as the majority of that House | their legal points and high notions of pri- 
could decide it, must be taken for the | vilege, but leaving their human hearts be- 
present as decided. They had determined | hind them, they were setting a precedent 
that a breach of privilege had been com- | now which in aftertimes future Houses of 
mitted ; and the question was, were they | Commons might follow out in a worse 
now to use it with respect to the particular | spirit? Theright hon. Baronet the Mem- 
party now to be called to the bar? He | ber for Tamworth—who delivered a speech 
had not heard the Attorney-general give | which certainly, if anything could have 
any reason why this individual was sin- | convinced him of the correctness of the 
gled out in preference to the under-sheriff, | right hon. Baronet’s views, would have 
the counsel, and the judges of the Court | convinced him—in rather dim and indis- 
of Queen’s Bench, who had acted with a | tinct terms intimated his apprehension that 
knowledge of the fact that the House had | they of the present day had degenerated 
declared the action to be a breach of pri- | somewhat from their great predecessors, 
vilege. He could well conceive that there | whose powers and genius had illustrated 
were cases where a breach of privilege | and shed a lustre on the debates held 
might be more quickly visited on the at- | within those walls. He would pray the 
torney than on the party. He could con- | right hon. Gentleman to recollect, that if 
ceive a case in which an attorney might | they had degenerated from their predeces- 
bring some eighty actions against as many | sors, they still adhered to the principles of 
newspaper-vendors, by which it might be | the constitution ; and he would ask whe- 
thought the attorney brought into question | ther it did not come across his mind that 
the privileges of the House; and where | ata future anda distant day, what they 
the House could not get hold of the! were now doing might lead to the realiza« 
plaintiff, or, getting hold of him, he | tion of that conflict and those difficulties 
might not be sufficiently known to the|and dangers of which he himself had 
public to make an example of. But here} spoken? Did not the right hon. Baronet 
they had got the plaintiff, and had con- | see the possibility of a future House of 
fined him, and whom they and the public |; Commons being capable of abusing the 
knew full well : Bi oon they had now set up, and of 
| perverting the resolution they had passed 
ito the worst and most destestable pur- 
This being the case, was it worthy of the| poses? The right kon. Baronet had said 
House to visit the attorney with punish- | that he saw in the vista that they could 
ment for merely exercising his profession ? | not stop short of legislation ; that he fores 
Passing by the judges and the counsel | saw that the conflicts and the difficulties 
(for they would pass them by), they] and the dangers that must ensue would 
were seeking to visit the humble attorney | lead to that result. Why not try legisla- 
with their displeasure; letting J dare | tion before those difficulties and dangers 
not, wait upon J would. He prayed}came? ‘The right hon. Baronet might be 
the House to consider whether they! assured that ‘to that complexion they 
were establishing their own character, | must come at last.” He would only im- 
or a safe precedent, by exercising that! plore the right hon. Gentleman, and those 
which was, beyond all doubt, a despotic | who supported him, to pause and consider 
power. When they were about to exercise | whether it would not be well, before they 
the power which, by their second resolu- | engaged in this deep and desperate con- 
tion, they had determined did belong to | flict with the authorities of the law, before 
! 
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them, and which he would venture to | they sought to render their sanctity cheap 
affirm contained within itself every ingre- | in the common eye, which, in the experi- 
dient which the most despotic power of | ence of his hon. and learned Friend the 
Tartary or of Turkey could produce—he | Attorney-general, they all knew how dear 
would ask them whether it ever came | and how valuable it now was; before they 
across their minds to reflect that while the | did that, oug ‘ht they not to anticipate all 
despotism of one man was capable of being | those results, and begin that legislation in 
softened and subdued by the circumstance | which the right hon. Baronet plainly saw 
that he was human—that he had his feel- | they mustend? Ifthe right hon. Baronet’s 
ings, his relentings, his sympathies ; while | worst fears should prevail—if it should be 
they, the House of Commons, would show | that there should be a chasm where the 
a combined body, coming filled with all! House of Commons once stood—his earns 
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est belief was, that those who should write 
its history would not record its fall from 
too light or too gentle an exercise of its 
privileges, but rather from too violent an 
assertion of them in defiance of the great 
body of the people who sent them there— 
in defiance of that public opinion to which 
they all appealed—in defiance of that pub- 
lic on whose behalf those privileges were 
claimed—and in defiance of every feeling, 
every reasonable, and every thinking man, 
who believed that they were going too far 
in seeking to punish those who had com- 
mitted no offence, either against God, or 
towards man. 

Sir Robert Peel assured the hon. and 
learned Gentleman that it was not incon- 
sistent with the sincere respect which he 
entertained for his character or talent, if 
he suggested to him that the more appro- 
priate occasion for the speech which he 
had just delivered would have been on the 
night preceding the last, and immediately 
after he had made his speech. ‘The ques- 
tion now being exclusively whether Thomas 
Howard should be called in, the hon. and 
learned Gentleman had taken this oppor- 
tunity of answering a speech which had 
been made on a night when he himself 
was present listening to the debate, and 
when the debate did not conclude at an 
hour which precluded the House from lis- 
tening to any answer ; but two days after- 
wards the hon. and learned Gentleman 
made a speech, and inflicted on the House 
the painful task of listening again to him. 
For himself he deemed it consistent with 
the principles which he had ever professed, 
if he attempted to maintain for all the 
great institutions of the state the privileges 
which they possessed. The question here 
was whether the House of Commons was 
entitled to a privilege which he believed to 
be essential to the due performance of its 
functions; and he believed that he was 
adopting the true Conservative policy if, 
under the impression that the claim was 
well founded, he attempted to maintain 
those privileges. When had he shrunk 
from his duty when any attempt had been 
made by the House of Commons to en- 
croach on the privileges of other bodies ? 
When such attempts had been made upon 
the privileges of the House of Lords, or 
the privileges of the Crown, he had ever 
stood forward boldly to resist the attempts. 
That course he had pursued, that course 
he would continue, if he believed that any 
attempt were to be made to rob the House 
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of Commons of any privileges to which he 
conscientiously believed they were entitled 
from long prescription, and which were 
required by necessity. In this case, as in 
the other cases, he had acted upon the 
same principles; he had attempted stare 
super vias antiquas ; and he had attempted 
the vindication of the privileges of the 
House. It might be said that he had al- 
leged the tyrant’s plea—necessity. He 
had quoted the opinion of Lord Den- 
man. Lord Denman had said, that if the 
privilege were necessary, it could be justi- 
fied ; and if he could show that this pri- 
vilege were necessary for the energetic 
performance of their duty as a House of 
Commons, Lord Denman lad granted 
that the House of Commons possessed it. 
He had then attempted to show, taking it 
for granted that what Lord Denman had 
stated was true, what he conceived to be 
strict logical deduction, first, that this pri- 
vilege was essential to the energetic per- 
formance of their duty, therefore that they 
were in possession of it, and that they had 
no guarantee for its continuance unless 
the House could vindicate its privilege 
itself; and, in taking this course, he 
thought that he was only giving effect to 
the resolutions to which the House of 
Commons had itself come. Was the hon. 
and learned Gentleman aware of the reso- 
lution to which the House of Commons 
had come? If the House of Commons 
had changed their opinion, if they had 
altered their views, let them state it; let 
them rescind their resolution, but let not 
the hon. and learned Gentleman accuse 
him of absurdity, if he presumed that 
resolutions carried by a majority of 120 
to 4, and which were unaltered, continued 
to be the opinion of the House. On the 
Ist of August last the House of Commons 
had had read to them the resolutions of 
1837. [Mr. Sergeant Talfourd: I was 
not here.}_ That was what he complained 
of. Here was a great constitutional ques- 
tion to determine, a difficult point of law, 
in which the House was to come to an 
opinion as best it could, and till the 
House made an alteration in its resolu- 
tions, which embodied its opinions, he 
presumed that to that opinion they ad. 
hered. But the two resolutions of 1837 
were read. Sir Frederick Pollock, Sir 
William Follett, the Attorney-General, 
the late Solicitor-General, indeed all the 
great legal authorities in the House, were 
placed on the committee selected to cons 
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sider this great constitutional question ; 
that committee sat to consider the ques- 
tion, and concurred in those resolutions. 
Was there one dissentient voice? There 
was one, for whose character he (Sir R. 
Peel) entertained the highest respect; 
but he was not a lawyer—it was his hon. 
and learned Friend, the Member for the 
University of Oxford. The House con- 
firmed the resolutions by a large majority, 
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and in 1839 it acted on the precedent of | plead to it ? 


1837. There had been ample time for | 
revision. Why had not the hon. and 
learned Gentleman warned them of their | 
danger? Why, when he saw that the 
House could not maintain the privileges, 
why did he not ask them to rescind the 
resolutions—why did he not give them 
timely warning that they could not be 
maintained ? Would it not have been 
a wiser course to have at that time given 
this warning, rather than to say, when 
they were called upon to adhere to the 
engagements which had 
when they were called upon to act upon 
their own resolutions, that they should 
shrink from their duties? Two years had 
passed, and there then came in 1839, 
after the House had had ample time for 
deliberation, and to determine upon its 
resolutions, a person who wrote to say that 
he intended to bring an action against 
the printer of the House of Commons for 
the publication of a libel. The resolutions 
of 1837 were read. The petition of the 
Messrs. Hansard was read, and the House 
of Commons resolved that Messrs. Han- 
sard, in printing and publishing a certain 
report and minutes of evidence, acted 
under the orders of the House, and that 
“‘ to bring, or assist in bringing, any action 
against them for such publication, would 
be a breach of the privileges of the 
House; ” and it further resolved “ That 
Messrs. Hansard be directed not to answer 
the letter of Charles Shaw mentioned in 
their petition, and not to take any step 
towards defending the action with which 
they were threatened in the said letter,” 
The House passed these resolutions by a 
majority of 120 to four. He then looked 
at the minority. They were persons who, 
in their individual capacities, were entitled 
to every consideration ; but why —after 
maintaining the two actions when the 
House was menaced by an action from 
Mr. Polack—why did not some legal au- 
thority join immediately in resisting the 
course that was proposed. How did it 
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happen, after all that had passed —after 
the action had been decided against them 
without pleading; after, in the second 
action, they had pleaded and tailed, when 
the question was what course the House 
should take in the third action, that the 
House of Commons determined that it 
would be a breach of privilege to institute 
such an action, and that they afterwards 
resolved that Messrs. Hansard should not 
How did it bappen that the 
four men in the minority against those 
resolutions were only Sir Thomas Acland, 
Mr. Benjamin D’Israeli, Mr. Thomas 
Duncombe, and Mr. Wood, the Member 
for Middlesex? Not one legal authority 
in the House of Commons joined in the 
vote against those resolutions. He must 
say that he thought it rather hard that 
the hon. and learned Gentleman should 
attack him, an unprofessional man, for 
acting as he had done on what seemed 
to him to be the privileges of the House, 
when he had reason to believe that he 
had with him the almost unanimous 
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vote. He thought that it would have 
more proper and the juster 
course if the hon. and learned Gentleman 
had attended upon that occasion, and 
then given the solemn warning which he 
had now offered. He confessed to the 
hon. and learned Gentleman, notwith- 
standing the eloquence of his observa- 
tions, that he diftered from the hon. and 
learned Gentleman. He confessed that 
the tendency of that speech did not di- 
minish his apprehension of the conse- 
quences which would have arisen from an 
immediate acquiescence in the right which 
was claimed by the courts of law; for the 
hon. and learned Gentleman had cen- 
sured him, not for any disrespectful allu- 
sion to the judges, but because he had 
in the kindest—in the most respectful, 
and in the most delicate manner, ven- 
tured to give some opinion on the de- 
cision the judges had given—the kindest 
the most respecttul, and the most delicate 
manner; and yet such was to be the Par- 
liamentary subserviency to the courts of 
law, that even in that kind and respectful, 
and delicate manner, the questioning of 
the judgment could not be _ permitted. 
What did he question? Had he not said, 
in the first instance, with regard to any 
observations he might make on the judges, 
that he would not be disrespectful ? Did 
he not say, however strong were his feel- 
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ings—did he not make a preliminary apo- 
logy—that if he said one disrespectful 
word, he would regret it? Why did he 
refer to their judgment? To show that 
acquiescence, on the present occasion, 
would not ensure absence of collision; for 
although the judges had admitted that 
they had a right to publish their proceed- 
ings for the use of the Members of the 
House, yet, if the Members disclosed any 
one of the papers which was thus entrusted 
to them, that an action might be main- 
tained against them. He had quoted the 
opinion of Mr. Justice Littledale, and of 
Mr. Justice Patteson; the opinion of Mr. 
Justice Littledale, to show that although 
a Member might be entitled to papers, yet 
that he had no right to circulate any de- 
famatory matter; and of Mr. Justice Pat- 
teson, to show that the only means left to 


Privilege— 


the Member to prevent an action was to | 


burn the papers, and he had done so to 
point out the extent and the character of 
he claim that was made. Did he not attempt 
to show that if a Member had voted 
20,000,000/. for the abolition of slavery, an 
action might be brought against such 
Member if he attempted to disclose the 
grounds on which such grant was made ? 
Might he not also have stated that the 
House of Lords were liable to action for 
the transmission of their own papers to the 
British Museum. If this doctrine were 
founded in law, a Member would be un- 
safe in almost every act that he performed. 
Was it not legitimate to shew the ccurts 
of law that the House was the exclusive 
judge of its own privileges, and that if the 
claim of jurisdiction over their privileges, 
which was now first brought forward, were 
allowed, it would not extend alone to the 
Court of Queen’s Bench, but that every 
court in the kingdom that had competent 
jurisdiction to maintain an action for libel 
had the same power as the Court of 
Queen’s Bench. Therefore, if the law, as 
it was laid down by the Court of Queen’s 
Bench were correct, every Member that 
justified his vote of 20,000,0002. for the 
abolition of slavery to his constituents, and 
who explained to them the grounds of that 
vote, would be liable to action or indict- 
ment, not only in the Court of Queen’s 
Bench, but in every court of inferior juris- 
diction that was competent to entertain an 
action or indictment. Was not that the 
law as it was laid down? Was that not 
the principle contended for by the judges ? 
Did he not say that? Did he not say, 
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that if the Queen’s Bench entertained the 
question, other courts might? And did 
not that court say that a publication to 
Members might be privileged, but that 
they were not privileged to make any com- 
munication of the contents to their con- 
stituents? They did. He got that from 
the hon. and learned Gentleman. If that 
were so, then if Parliament were not sit- 
ting, and a Member should communicate 
to his constituents the evidence which led 
him to vote twenty millions for the aboli- 
tion of slavery, that Member, Parliament 
not being sitting, would be liable to an ac- 
tion for libel in every borough court and in 
every court of quarter session in the king- 
dom? Did this not follow from the deci- 
sion of the judges? If it did, would not 
the hon, and learned Gentleman admit the 
propriety of the privilege for the right 
performance of the functions of the House ? 
And, if this communication were just and 
proper, was not a case of necessity made 
out? Would the hon. and learned Gen- 
tleman say, that the House of Commons 
and that the Members of the House of 
Commons could properly discharge their 
functions, if they were subject to this lia- 
bility of prosecution ? Would the hon. and 
learned Gentleman tell him if the responsi- 
bility placed by the judges of the Court of 
Queen’s Bench applied to the circulation of 
evidence ? If so, he would take the case of 
Kenrick. Could not the evidence even 
be shown toa friend? Did the hon. and 
learned Gentleman admit that? If he did, 
the hon. and learned Gentleman admitted 
that the Chief Justice of the CourtofQueen’s 
Bench himself was liable to an action. 
If that class of publications were not privi- 
leged—if the papers against the judge 
Kenrick were not privileged, then an ac- 
tion might be brought by that judge against 
another judge for reflection cast upon his 
character. Lord Denman himself moved 
that that evidence be printed. At that 
time the practice of sale did not exist, but 
the matter of sale did not interfere with 
the right, or make any difference. Did the 
hon. and learned Gentleman think that it 
was consistent with the energetic perform- 
ance of his functions as a Member of the 
House of Commons, when Lord Denman 
was asked by his constituents why he 
moved an address for the removal of a 
judge, if for the vindication of that motion 
he would be liable in every court of quar- 
ter sessions in the kingdom for the publi- 
cation of a libel? Would not such a con- 
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sequence follow from the judgment now | the Member for Oxford—if there was not 


given? Had he not, then, reason for be- 
lieving that this privilege was essential to 


ee lawyer who upheld it—did the hon. 
and learned Gentleman seriously believe 


the due performance of their functions as ; that if the publication of papers for the 
Members of the House of Commons, and | use of Members were privileged, that the 
that it would be an unjust interference | privilege of publication as regarded others 


with the performance of their duty to ren- | could be deried ? 


If that were so, could 


der them liable to any action or indict- | he be surprised at the consequences which 


ment for attempting to justify that per-| must follow from 


formance to their constituents. Those 
were the points on which he wanted an 
answer. ‘Ihose were the points he had 
never heard answered; and he must 
confess, with the utmost 


the judges, when they told him that 
Members of Parliament might have 
the right of printing and publishing 


for their own use, but that they could 
not circulate defamatory matter without 
being liable to an action for libel, that 
if such were the law, rather than permit 
the authority of the House of Commmons 
to exist upon that foundation, he for one 
would abdicate his functions. He for one 
would not submit to the performance of 
his public duty, if he thought that he 
could not justify his conduct to his con- 
stituents, without being liable to an action 
in every borough court and court of quar- 
ler sessions in the kingdom, THe held 
that that was the law as now laid down, 
If the hon. and learned Gentleman denied 
it, let him show where the authorities in- 
terfered with it. If the Members of that 
House were to incur that responsibility, if 
the Members were told they were liable 
to an action, it would be impossible for 
them to perform their duty; and he be- 
lieved, that it would be better to have no 
popular assembly whatsoever as a consti- 
tuent part of the constitution, than to 
have existing a popular assembly calling 
itself by the name of a popular assembly, 
and having the semblance of a popular as- 
sembly, and yetdeprived of those privileges 
which were necessary for the performance 
of its duties. The whole question, in 
point of fact, was whether it was the law 
of England that a publication made by 
order of the Speaker of the House of 
Commons, and printed under the authority 
of the House, and printed by the printer 
of the House, was a privileged communi- 
cation or not? Would the hon. and 
learned Gentleman maintain the doctrine 
as it was held by the judges? If not—- 
and he must observe that he had not heard 
a single lawyer maintain it, although it 
had been maintained by his hon, Friend 


respect for | 





the opinions of the 
judges. And he confessed that he was 
unwilling to trust this or any other of 
their privileges to any exclusive jurisdic- 
tion, or any exclusive power. He had 
admitted that the conduct of the sheriffs 
was entitled to all praise; that they had 
given their evidence with great candour, 
but nothing could be more injurious than 
that, in consequence of the personal con- 
duct of individuals, however unexception- 
able it might be, they should take no 
steps against them. No court would have 
the power of discharging its duty unless 
it discarded the first strong impulses of 
humanity. But if a consideration of hu- 
manity were a legitimate appeal, what ap- 
peal was there for Mr. Hansard? Sup- 
pose Mr. Hansard in addressing the Chief 
Justice of the Court of Queen’s Bench, 
had said, ‘‘ I am only a subordinate offi- 
cer, exercising no discretion upon this 
matter, depending for my bread upon 
obedience to the orders of the House of 
Commons. Ihave received the orders of 
the Speaker of the House of Commons 
for what I have done; why do you strike 
at the mice and the small deer? There 
are, I will not say the wiid beasts of the 
forest, but much higher authorities than 
myself; under their direction I have 
acted, they are responsible for the orders 
they have given; don’t drag me, an un- 
fortunate officer, to prison, don’t make me 
responsible, but attack the Speaker of the 
House of Commons, and the House of 
Commons, under whose authority I acted, 
itself.” What answer would the Lord 
Chief Justice have given, supposing Mr. 
Hansard had presented a petition, and 
said, “Do not make me liable, don’t 
amerce me in money, don’t imprison me in 
body, but attack the Speaker of the House 
of Commons?” Would not Mr. Hansard 
show by such a statement and such a pe- 
tition that he was morally exempt from 
blame, and that there could be no greater 
hardship than to amerce him in money, or 
to imprison him in person? But he would 
have been imprisoned notwithstanding. If 


| 
| 
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a return had been made by the sheriffs of 








447 


nulla bona, would nota certain writ, called 
a writ of capias ad satisfaciendum, have 
been immediately issued, and would not 
Mr. Hansard have incurred the very fate 
which the sheriffs have now incurred ? 
Would not Mr. Hansard have been com- 
mitted? That was what reconciled him 
to do an act which was most revolting to 
his own feelings—that was what recon- 
ciled him to the committal of an act of 
individual injustice, which nothing in his 
opinion could justify, except that it was his 
firm conviction that there were no other 
means of vindicating the House of Com- 
mons; and he assured the hon. and 
learned Gentleman that nothing but the 
intimate conviction that the vindication of 
their own privileges by their own autho- 
rity was absolutely necessary for the main- 
tenance of those privileges, would induce 
him to take this step. He confessed he 
did feel a difficulty after taking the step 
which appeared to him to be necessary, 
and when his opinion had undergone no 
change, in shrinking from the use of any 
and every instrument which the law and 
the constitution had placed in his hands. 
He did not deny that ultimately it might 
be impossible to succeed, he had never 
denied that the powers of the House were 
imperfect. Had he not said, that the 
courts of law would, as he had assumed, 
have assisted the House in its privileges ? 
But when it had been proved, that the 
courts took a different view, and would 
take from them and not assist them in the 
vindication of their privileges—when he 
saw this, though he did not deny that 
their privileges and their powers under the 
constitution were incomplete, though he 
did not then deny that they might be 
obliged to resort ultimately to some other 
authority; yet, atthe same time, he would 
not refuse to exercise any power which 
as he believed, the law and the constitu- 
tion gave him, and it would be a consola- 
tion to him, if they should be driven to 
resort to legislation, that he had not lost 
or compromised the exercise of any less 
important privilege, by shrinking from his 
duty, or by abandoning the use of any 
power which he believed the constitution 
of the country gave to that House. 

Mr. Darby must again say, most unwil- 
lingly, that he was not convinced by the 
arguments of his right hon. Friend, nor 
could he reconcile his right hon. Friend’s 
speech with his speech on the same sub- 
ject delivered on the 17th of June, 1839. 
His right hon Friend then said,— 
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“It was proposed to proceed against the 
ministerial officer who was to be placed in 
this anomalous situation—that if he levied in 
conformity with the decision of the court, that 
Ifouse would commit him for a breach of its 
privileges ; and if he obeyed that House, and 
did not levy, the Court of Queen’s Bench 
would commit him for disobedience. It 
would be more consistent with the boldness 
of proceeding which had been recommended, 
if they held that the court and tribunal had 
been guilty of contempt, and to commit them 
if they persisted, instead of proceeding against 
the ministerial officer, who was bound to obey 
the orders and decisions of the court. It was 
a bad and dangerous example to set, to direct 
the ministerial officer not to obey the law of 
the land. What was the course that the 
Wouse had pursued? It submitted to the tri- 
bunal; the House had the power of stopping 
the proceedings at once, by telling the indivi- 
dual who was plaintiff in the cause, that he 
had no right to go to any other tribunal than 
that House, as it was the only judge of mat- 
ters involving its privileges; and that, if he 
persisted, he would be committed. The 
House, however, allowed and instructed its 
officer to plead, and directed counsel to appear 
for him before the court. The Attorney-ge- 
neral appeared and argued the case for three 
days in the most able manner. ‘They allowed 
the court to consider the case, and to believe 
that they submitted the matter to its decision, 
and that they were willing parties before it ; 
and in confirmation of this view of the case, 
he would ask, how did the Attorney-general 
conclude his speech to the court?) Why, ina 
manner to confirm such an opinion in the 
minds of the judges. The hon. and learned 
Gentleman concluded in these words: ‘ My 
Lords, for these reasons I pray judgment for 
the defendants,’ It was proposed, however, 
that the officer who acted for the sheriff of 
London should be committed if he levied exe- 
cution. Was this the proper step to take 
after the course the Ilouse had allowed to be 
pursued ?””* 


He did not quote this to prove any in- 
consistency in his right hon, Friend, but 
simply as requiring, in his mind, some 
explanation. He was exceedingly glad 
that his right hon. Friend had not the 
conduct of the case, instead of the noble 
Lord, because if he had, he (Mr. Darby) 
and those friends who acted with him 
would have been in a much worse position 
than they now were. He did not, he re- 
peated, rise for the purpose of exhibiting 
any inconsistency upon the part of his 
right hon. Friend, but because he con- 
ceived it to be highly important that the 
country should be enlightened as to the 


* Iansard, vol. xlviii, Third Series, p, 357. 
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real opinions which bis right hon. Friend 
entertained, and for the purpose of show- 
ing to the House that he himself had only 
maintained that course in respect to this 
subject which he had always pursued. 

Sir R. Peel said, that he would at once 
freely enter into an explanation of his con- 
duct, if the House would accede to him 
the opportunity of doing so; and he 
thought that when he had dove so the 
ITouse would agree with him that there 
were some Certain subjects upon which it 
was of importance that the country should 
be enlightened. The hon. and learned 
Member said that it was highly important 
that the country should be enlightened 
upon this subject. Why that was the 
main ground of his previous argument, 
and if it was necessary that a person in his 
position, honoured as he was by the con- 
fidence and support of a great body of 
Gentlemen, should declare his opinions in 
that House, it was still more desirable 
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that they should be fully explained to the | 


country at large. He ‘was not there as 
the lukewarm advocate of the privileges 
of the House. All the vocabulary of 
abuse heaped upon the 
those privileges last night by the hon. 
and gallant Member for Donegal made 
little impression on his mind; and all he 
asked for now was permission to exercise 
the privilege of explaining his conduct, 
and he thought that he should convince 
his hon. and learned Friend, the Member 
for Sussex, of the danger of making im- 
perfect quotations. ‘The hon. and learned 
Member said that he did not charge him 
with inconsistency; but even if he hed 
done so, he begged toassure him that that 
would not have altered the feelings of 
friendship which he entertained for him. 
Now, he would proceed to the speech of 
June 17, 1839, and he wished every hon, 
Gentleman who should be similarly 
charged would be able to give such a 
refutation to the allegation made against 
him, In June, 1839, they were discussing 
what they should do in the case of ‘ Stock- 
dale v. Hansard”, the Attorney-general 
having pleaded to the action. He had 
said that his advice had not been acted 
upon, for that he had advocated the com- 
mittal of the plaintiff in the action, and 
then, after having referred to the case of 
“ Burdett v. Abbott”, he went on to say, 


“ What was the course the House had pur- 
sued? It submitted to the tribunal. The 
House had the power of stopping the proceed- 
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ings at once by telling the individual who was 
plaintiff in the cause that be had no right to 
go to any other tribunal than that House, as it 
was the only judge of matters involving its 
privileges, and that if he persiste d he would 
be committed for contempt. ‘Lhe House, 
however, allowed and instructed its officer to 
plead, and directed counsel to appear for him 
before the court. The Attorney-general ap- 
peared and argued the case for three days in 
the most able manner. They allowed the 
der the case, and to believe that 


to its decision, and that they 


court to cons) 
they submitted 

were a willing party before it; and, in con- 
firmation of this view of the case, he would 
ask, how did the Attorney-general conclude 
his speech to the court ? 
to confirm such an epinion in the minds of 
the judges. 


Why, in a manner 


The hon. and learned Gentleman 
concluded in these words,—* My Lords, for 
these reasons IT pray judgment for the defend- 
ants.” It was proposed, however, that the 
who acted for the sheriff of London 
should be committed if he levied the execu- 
tion. Was this the proper step to take after 
the course the House had allowed to be pur- 
sued? As regarded his opinion on the sub- 
ject matter under consideration, he had no 
hesitation in saying—(now here was his in- 
consistency)—that he believed that its privie 
le ves were essential to the usefulness of Par- 
liament, and he did not think that they could 
sit with honour or advantage to the country 
for a single evening without them. If they 
might be questioned in the Court of Queen’s 
Bench, there was nothing to prevent their 
being questioned in every subordinate court 
of judicature in the empire. If they allowed 
it to be supposed that any court could de- 
termine on what occasions their privileges 
were justly exercised, they only held their 
privileges by sufferance, and they had better 
attempt to suspend the exercise of their pris 
vileges than attempt to exercise them at all.”* 

“Tf asimilar case occurred to-morrow, he 
would recommend that the Hlouse should deal 
with it without hesitation, and determine that, 
as a case involving its privileges, it should 
not | 
such a case there would be a proper exercise 
of the authority of the House of Commons 
when it committed for contempt.” 


otheer 


e submitted to a court of judicature, In 


Ile could not see, then, how he was 
chargeable with inconsistency. He would 
fairly own, however, that such a question 
as that would have little weight with 
him, for he bad no hesitation in declaring 
that he was not always to be haunted 
with the ghost of Hansard, and that if he 
saw the importance and necessity of a 
change in any case, not involving any 
great question of principle, he should have 
little difficulty in adopting it. 
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Mr. Godson said, that he would now] Leader of the Tory party; but let him 
endeavour to draw back the attention of| remind the House, that on Saturday next 
the House to the subject which was really | those five judges might form a part ofa 
under discussion, because the right hon, | majority, who should decide that the point 


Baronet who had just sat down had said 
nothing at all in allusion to the 
He conceived, that the House was in pos- 
session of the real facts as concerned Mr. 
Howard, to whose committal it was pro- 
posed that the House should now pro- 
ceed; or at least they were considering 
the question upon a false assumption that 


case, | 


that person was the attorney in the case | 


from the commencement. Such, in rea- 


lity, was not the fact; for, by Mr. Han- | 


sard’s petition, it appeared, that the writ 
was sned out by Mr. Stockdale in per- 


son, and that it was only the subsequent | 
proceedings which were carried on by Mr. | 


Howard. The hon. and learned Attorney- 
general had argued the case as if the 
process had been sued out by Mr. Howard, 
and as if he had been the person who 
counselled the plaintiff to bring the suit; 
but that was not so, and the action having 
been once commenced he had no option 
but to proceed when called upon. Ile 
was the officer of the court, and was 
compelled to discharge the duties im- 
posed upon him by his situation, and if 
the House were to come to the decision 
which was proposed, they would in effect 
declare, that no British subject should be 
entitled to profit by the advice of a pro- 
fessional man. Had they forgotten the 
memorable case of the Queen of England ? 
Was it to be inquired by the counsel in 
that case, whether her Majesty had com- 
mitted treason or not, before they gave 
her their advice? No such proposition 
could for one moment be maintained ; and 
yet, according to the argument now em- 
ployed, it was the duty of this attorney of 
the Court of Queen’s Bench to inquire 
whether his client had committed a breach 
of the privileges of that House. The situ- 
ation of attorneys and counsel would be 
the same; but the maintenance of the in- 
dependence of the bar was necessary for 
the safety of the lives and of the liberties of 
her Majesty’ssubjects. The House could not 
interfere with the independence of the 
bar, without at the same time touching 
the power of the judges. The hon. and 
learned Attorney-general had declared his 
want of confidence in the five judges of the 
Court of Queen’s Bench, and the same 
court had been spoken against by the 
Leader of the Liberal party, and by the 


of law reserved in favour of the three un- 
fortunate men who were convicted at 
Monmouth was untenable, and who might 
consign those unhappy individuals to the 
scaffold as traitors. He traced out this 
fact only as illustrative of the position of 
those who had voted in the majorities on 
this occasion. What was it that they had 
saidof Mr. Howard? They admitted that 
he had the authority of the five judges of 
the Court of Queen’s Bench for what he 
had done, and then they proposed to com- 
mit him because he had acted upon that 
authority. They said, in fact, it shall be 
right for the judges to be wrong, but if the 
attorney is of the same opinion we will 
send him to prison. 

Mr. Bernal said, that with great defer- 


| ence to the opinion of the hon. and learned 





Gentleman who had last spoken, be had 
touched upon no arguments which had 
any very great bearing upon this subject. 
What the judges might do, or what they 
might be likely to do, in the case of Mr. 
Frost, could have very little to do with 
this motion, and he imagined, that it re- 
quired all the ingenuity of the hon. and 
learned Gentleman to introduce that point 
in the observations which he had ad- 
dressed to the House. The hon. Gentle- 
man had proceeded at too rapid a gallop, 
for he said, that the question now before 
the House was that of committing Mr, 
Howard; but he begged to remind him, 
that that was not really the subject under 
discussion; but they were now inquiring, 
only whether that person should be called 
to the bar of that House. He said, that 
it did not fullow as a necessary conse- 
quence that he would be committed; for 
circumstances might arise in reference to 
him which would render further inquiry 
necessary. He begged tosay, that at this 
moment, after the long discussion which 
had taken place with respect to this 
original transaction, and its consequences, 
it was now too late to enter into a general 
argument. He had an opinion upon this 
subject, having been a Member of the 
committeee which had sat up stairs; but 
it was of little importance that he should 
now state what that opinion was. He 
had endeavoured to take a mitigated view 
of the question, and he lamented the 
necessity of adopting that course which he 
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had taken in the votes which he had given ; 
but he was not to be deterred, by any idea 

of popular feeling or clamour, from pursu- 
ing his own line of conduct. 


Privilege— 


it to him, if, as a Member of the British | employed ; 


Parliament, he was satisfied that for the | 
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him as having been guilty of a breach of 


They could 
unless they 


the privileges of the House. 
not aftect Mr. Stockdale, 


What was | operated on the legal instrument whom he 


Mr. 


would 


and if they excused 
Howard in this case, that excuse 


advantage of the country the privileges of | be a direct warrant to any other attorney 


that House must be maintamed 
manner pointed out? It was a consequence 
which flowed from the circumstances of the 
case. They had no other ecurse to pursu 

than that which they had adopted ; for, i 

they were determined to support their 
privileges, they must proceed in the line 
which they had taken. The hon. 
learned Member for Ripon pointed out as 
a remedy for the evil which existed that a 
declaratory Bill should be passed, and he 
had himself, while attending the cominittee 
up stairs, supported a similar proposition, 
but it was too late now to adopt any such 
measure. They had taken one course, 
which they must carry out, unless they 
desired to manifest cowardice, or some- 
thing worse, professing a belief that they 
possessed privileges which they could not 
sustain. He would not detain the House, 
but he might be permitted to say, that he 
had heard no Member attempt to assert 
that this was a privilege which was not 
worthy to be maintained. 
that it was a privilege which was most ¢s- 
sential and most valuable, and he would 


put a popular illustration of its importance | 
| getting up public opinion ? 


to the House. In the case of a Member 
representing any large borough, supposing 
a publication took place reflecting upon 
some member of the municipal corpora- 
tion, was it not exceedingly important that 
the Member should have the opportunity 
of communicating with the person libelled, 
and of sending him the papers? He con- 
ceived that on that ground, if on that 
only, the House would at once admit the 
importance and the necessity of maintain- 
ing this privilege. With regard to the ap- 
pearance of Mr. Howard at the bar of the 
House, he considered that it was most im- 
portant that he should be called in, in 
order that some inquiry might take place 
as to his real position. It might turn out 
that the employment of his name was un- 
authorised by him; that its signature to 
the papers in the cause was a forgery; 
but at the same time that he suggested 
this possibility, he did not hesitate to ex- 
press his opinion, that if no such ground 


of excuse arose, it would be the duty of 


the House at once to proceed to commit 


in the | 


| vations which had been thrown out 


whor m Mr. Stockdale might at any future 
time employ. With regard to the obser- 
as to 


proceeding against the judges, he for one 
was ready to declare that he should be 


extremely sorry to take any such step: 


| but if he found that privilege s of this im- 


} 
and | 


portance could only be maintained by the 


|adoption of that ulterior course, he was 


| except 


the last man who would shrink from it. 
He knew nothing of the learned judges, 
in their judicial capacity—he 
knew them to be men of intelligence and 
experience; but when he had heard that 
no lawyer had attempted to defend the 


judgment which they had given, he could 


not hesitate as to the proceedings which, 
in his opinion, ought to be taken. He had 
been sorry to hear terms applied to their 


proceedings, by designating them as arbi- 


He contended | 





trary, tyrannical, unjust, and oppressive, 
and which evid lently were only used with 
the view of exciting the public clamour. 
Hon, Gentlemen opposite talked of public 
opinion being against them; but was the 
mode of proceeding that had been adopted 
by them here pursued with the view of 
They well 


knew that 
** Coming events cast their shadows before ;” 


and could hon. Members opposite say 
that by their conduct and language they 
had not endeavoured to point the barb of 
public opinion against the majority of that 
House, for the course they had considered 
it to be their duty to pursue? An hon. 
Friend of his who had addressed the 
House justly observed, that such terms as 
tyrannical, unjust, and oppressive, which 
had been so freely applied during the pre- 
sent debate, added nothing to the argu- 
ment, and was only calculated to excite 
angry feelings. It should be recollected 
that public opinion would reflect on their 
proceedings, and he was perfectly willing 
to rely on the shrewdness and judgment 
and intelligence which existed out of 
doors, and which would separate the chaff 
from the wheat, and by which the true 
state of the case would be regarded quite 
independent of the fallacious opinion that 
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they had endeavoured to excite against 
that side of the House. He trusted that 
it was too late in the day for any party to 
be successful in such an attempt, and he 
had little doubt as to the result of public 
opinion when opportunity for reflection 
had been afforded. He would not refer 
to any precedents, as they had already 
been drawn out to an elaborate and per- 
haps useless extent, but he trusted that it 
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would be allowed that, in the preservation | 


of their privileges, every man was equally 
interested. He was sure that every Mem- 
ber in that House, whatever might be his 


political opinion, was anxious for the good | 
of the country; and he entreated those | 


who were sent there by large constituen- 
cies not to be led away from pursuing that 
course which their judgment dictated by 
any fears of public opinion. 
vinced that the public out of doors on re- 
flection would become enlightened, and if 
that House acted honestly and conscienti- 
ously, and at the same time with firmness, 
he was sure that they would not sink in 
public estimation; but if they should fail 


He felt con- | 
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their duty to the country, but at the same 
time, he claimed the right for himself and 
others of exercising and expressing their 
judgments on these proceedings. Trom 
the year 1837, when the resolutions were 
submitted to the House on this subject, un- 
til the present time, he had constantly felt 
the difficulties in which they were involved 
and was satisfied that they would greatly 
increase if their proceedings were persisted 
in. He would not go into the question as 
to the soundness of the judgment of the 
Court of Queen’s Bench, but when they 
were told that there was no lawyer who 
maintained the accuracy of the judgment of 
the Court of Queen’s Bench he could not but 
feel surprised. That assertion so far from 
being accurate, was directly the reverse of 
accurate, so far as regarded the question 
they had to deal with now. The point 
involved in the judgment resolved itself into 
two parts. The first question was, as to 
whether the Court of Queen’s Bench had 
the right of inquiring or examining into 
a matter involving questions of privilege 


‘arising in an action brought before it by 


in this respect, they would have nothing | 


to regret in consequence of the course } 


they had felt it their duty to take. 


Mr. Pemberton felt, that some apology 
was necessary for his again rising to ad- 
dress the House after he had occupied its 
time at such length during the present de- 
bates. He now repeated what he said on 
the previous occasion, and he did so calmly 
and coolly, and after much reflection, 
that the question now at issue was no- 
thing more nor less than whether the 
people of this country were to live under 
the law as established by the Legislature, 
or under the arbitrary authority of that 
House. The question was not now as to 
the right of publication. He would as- 
sume, for the purposes of argument, that the 
House possessed the right and privilege 
of publication, and had the power of vin- 
dicating these privileges, not by legal pro- 
ceedings, not by law, but by the strong 
arm of power. He would assume that 
this was the case, and he would ask them 
whether the course that was now proposed 
was consistent with their own notions of 
law and privilege; and whether they thought 
that their proceedings were likely to lead 
t» a successful issue. He was_ perfectly 
satisfied that the noble Lord, and_ those 
who took the same view of the case with 
him, could have no other object than the 
performance of what they considered to be 


an individual against an officer of that 
House. The other question was—assum- 
ing that the Court of Queen’s Bench had 
the right of entermg upon the subject— 


| did it come to a right conclusion on the 





question, whether these publications were 
to be considered protected and _ privileged 
when published, because they were pub- 
lished by the authority of the House ? These 
were totally aud entirely distinct questions. 
These were the questions submitted to the 
Court of Queen’s Bench, and they came to a 
decision on both. The decision of the judges 
of that court was, that they had the right 
of inquiry or examination, as stated in the 
first question ; and, secondly, that these 
publications were not protected. With re- 
spect to the first question, as to the right of 
examining, in the case of privilege, in the 
“‘ourt of Queen’s Bench, ninety-nine out 
of every hundred barristers in Westminster- 
hall had concurred in the judgment of the 
Court of Queen’s Bench. He did not believe, 
that there was any material difference 
of opinion on this subject. He believed, 
that his hon. and learned Friend, the Mem- 
ber for Chester, who concurred with his 
learned Friends and himself in opposing the 
resolutions of 1837 agreed in this view of 
the case. The other question, however, was 
of a very different nature, and whether 
the Queen’s Bench were right or wrong 
was a matter of very considerable doubt on 
the part of many members of the profession. 
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He was not prepared to say on which side 
the preponderance lay on this question ; 
but supposing, even, that Westminster- 
hall was unanimous in opinion against the 
decision of the Court of Queen’s Bench 
on the second point, it would not in the 
slightest degree justify the course the 
House was now pursuing; for you would 
be as much mistaken and in error sup- 
posing the judgment to be erroneous as 
supposing it to be unimpeachable. He ex- 
pressed no opinion upon the point, but he 
protested against its being assumed that 
those who abstained from doing so dissented 
from the judgment. It was suflicient to 
say that while that judgment remained un- 
appealed from, it settled the law. If the 
House were dissatisfied they should have 
appealed, and many persons were of opinion 
that if the proceeding had been carried by 
writ of error into the Exchequer before the 


Privilege— 


rest of the judges and to the House of | 


Lords, a different result might have been 
arrived at. And if this was a fair state- 


ment, was the course which was now 


proposed consistent with the object of | 


maintaining the privileges of the House. 


e implored them to consider what they | 
I] plored ul t nsider w 1 


were doing, and in what position the 
case now stood, and in what position the 
House stands. Hon. Gentlemen opposite 
argued, amid the cheers of the 
side, that the right of publication was es- 
sential to their proceedings. Assuming 
this to be so, he begged them to consider 
that by the course they were pursuing, 
they were dragging that right into the ut- 
most peril, and dragging also their other 
privileges after it. In the present action 
the question as to the right of publication 
had never been raised in any form whatever. 
The crse at law at the present time stood 
thus: «. action had been brought, in which 
a court of competent jurisdiction —pro- 
nounced an opinion, and the House acqui- 
esced in that opinion: it brought no writ 
of error on that decision, did not carry the 
case to the House of Lords, but paid the 
damages that were awarded. A similar 
action was afterwards brought, the House 
suffered judgment to go by default, and 
refused permission to its officer to appear or 
plead to the action. The judges had no 
opportunity of considering whether or not 
this case differed in any respect from the 
last, or whether the decision in the last 
case were right or wrong. As the cause 
came before them they did not know what 
was in the publication ; all that they could 
know was, that a certain action had been 
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brought, and the defendant admitted the 
facts, and by his conduct allowed that he 
had committed the wrong alleged against 
him by the plaintiff, and a jury bad been 
called to estimate the amount of injury, 
which they stated to be 6002. 
tion was, whether the ministerial officer of 
the court of justice, in putting in force this 
writ, which he was directed to enforce by 
the court, had committed a breach of privi- 
lege of Parliament, and whether the House 
| were justified in making an order against 
that officer, while the cause was proces ding 
in the court of justice? Pending, how- 
ever, these proceedings, the Elouse issued 
that order and committed the sheritt for 
obeying the order of the court, of which 
'they were the sworn officers. Was that 
consistent with law, or was it not? The 
| House attempted to stay the proceedings 
that took place, and having attempted to 
stay them in vain, it now proposed to com- 
| mit the attorney to prison who carried them 
'on, and who was also merely an_ officer 
‘of the court. Was that a portion of the 
privileges of Parliament, and was it con- 
| sistent either with the form or substance 
of justice to take such a course. He had 
asked a few days ago, hon. Gentlemen 
Opposite to point out any case since that 
} of White ». Ashby, in which the House 


The ques- 


had issued orders to stay a suit at law 
| . . a | . 
between individuals, Had any case of 
{the kind been produced—had a single 


i case been produced since the case that he 
had just mentioned of that House at- 
tempting to stay proceedings between ins 
dividuals in a court of justice. Was it 
essential, then, that they should maintain 
such authority, or was there anything 
to justify their adopting any proceeding 
of the kind’ An analogy had been 
drawn between the proceedings pursued 
in this case, and some supposed mode 
|of proceeding in the courts. If he did 
not deem it essential to the argument 
he would not trouble the House on this 
point; but it was most important that 
whatever they did in this matter they 
should have sufficient reasons to justify 
the steps they took, and not rest on any 
false analogy, because the case could not 
stop where it was. The House should 
recollect that the grounds and_ reasons 
on which they proceeded would be 
strictly examined and sifted, and if the 
case was not extremely strong it would 
be regarded as a gross infraction of 
the liberty of the subject. Jt must 
ultimately be brought under discussion 
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in another place, where, whatever was 
most profound in law, powerful in elo- 
quence, and acute in intellect, would be 
employed in sifting the grounds of the 
proceeding, and the reasons on which the 
House acted in committing these parties. 
He would therefore put it to the House 
whether, where they found there was no 
precedent for the course they proposed to 
pursue, they could avail themselves of a 
supposed analogy which referred to the 
proceedings of a court of justice? The 
analogy was one with which he ought to be 
familiar, as it had reference to certain pro- 
ceedings in the Court of Chancery. They 
were told that what was done by the House 
in this case was only what the Court of 
Chancery was accustomed to do, and that it 
was common for that Court to issue writs 
to suspend proceedings, and that these writs 
must be obeyed on pain of contempt ; and, 
by analogy, the sheriffs should obey the 
House when it issued a writ of suspension. 
Such was the case referred to by the noble 
Lord and his hon. and learned Friend the 
Attorney-general, who both contended that 
the Court of Chancery could stop writs 
issued by other courts which interfered with 
the proceedings before them; and they 
asked, was this House less than the Court 
of Chancery? and had it less power to 
issue similar writs? When the noble Lord 
came to understand this matter—and it 
was no reflection upon him that he did not 
—he was sure that the noble Lord would 
not persist on this supposed analogy, which, 
in fact, had nothing to do with the subject. 
He contended, first, that this House had no 
authority to make any order in any cause in 
any Court of Justice ; and he contended, 
in the next place, that the sheriffs, being 
bound by oath to obey the Queen’s writ, 
could not refuse obedience to a writ by 
reason of an order of the House, which had 
nothing to do with his oath, and which he 
was not sworn to obey. He had been told 
that the Court of Chancery issued writs to 
the sheriffs to suspend other writs from 
other courts, and that the sheriffs were 
bound to obey the former; and he was 
asked how he could reconcile this with the 
assertion that the sheriffs were bound in all 
cases to obey the writs in their possession. 
The noble Lord supposed, that a writ of 
injunction was issued by the Court of 
Chancery to restrain a violation of its pri- 
vileges, and that the Court of Chancery 
being superior to a court of law, its orders 
were obeyed. But this view was founded 


Privilege— 


in an entire misapprehension of the subject. 
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The injunction was of a very different na- 
ture to what the noble Lord supposed. 
The Court of Chancery had no superiority 
over the Court of Queen’s Bench. They 
were both courts with different functions 
administering different portions of the 
law ; they each ‘acted upon certain rules, 
and each was independent of the other. 
All that the Court of Chancery did when 
it interfered with the proceedings in any 
court of law, with the view of suspend- 
ing or delaying them, was not in any 
way to constrain the judges of that 
court, or to issue orders to the sheriff con- 
trary to those he received from the court of 
law, but it issued an attachment on the 
conscience of the individual suing at law, 
directing such individual not to proceed 
with his action under the then circum- 
stances. But was this an interference with 
the sheriff, and ordering him not to enforce 
the writs that he received from the court 
of law? Certainly not ; the writ or order 
of the Court of Chancery was directed to 
the party suing in the court of law. This 
writ, or any other writ, that was issued by 
the Court of Chancery, was the Queen’s 
writ as much as that issued by the Court of 
Queen’s Bench. The writ was not that of 
the Court of Queen’s Bench or of its 
judges, nor was that of the Court of 
Chancery that of the Lord Chancellor, 
or any other equity judge. It was 
the Queen sitting in each of these courts, 
and the judges were the acting advisers of 
her in their separate courts, and the writs 
that were issued were those of the Queen, 
and the sheriff was bound to execute them, 
or suspend their execution according to 
the exigency of the last writ. In 
each case, the sheriffs were only obeying 
the orders which were issued by her Ma- 
and the House must not sup- 
pose that the mandates which it issued 
were equivalent to the Queen's writs. 
When the House issued its mandates and 
the sheritls disobeyed them, could it be 
said that {they disobeyed the Queen’s 
writ? The sheriff was sworn to obey 
the Queen’s writs, was he sworn to 
obey the writ or order of the House ? 
On what grounds were these writs 
issued by the Court of Chancery ? Be- 
cause it was a court of justice, acknow- 
ledged by the law of the land, and admi- 
nistering the most important judicial func- 
tions. But was that House a court of 
It was certainly a court for some 
purposes, though he did not precisely know 
for what. But it was nota Court of Law 
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or of Equity. At all events it was not a 
Court of Justice. All its forms and pro- 
ceedings was in violation of thie first prin- 
ciples of justice as understood iu West- 
minster Hall. In a court of justice 
no evidence could be received but on 
oath ; and when he heard it argued in 
that House, that it possessed every power 
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and privilege essential for the discharge of 


the functions entrusted to them, he should 
have thought part of these powers would 
be an inherent jurisdiction, and part the 
power to administer an oath. If it was 
necessary to publish the truth and there- 
fore they possessed an inherent power of 
publication, it should seem to be necessary 
that they should be able to ascertain the 
truth, and that they therefore possessed an 
inherent power of examining witnesses upon 


oath. A court of justice compels no man 
to criminate himself. The House does 
the reverse. A court of justice adheres 


to certain rules of evidence. That House 
did not. <A court of justice allowed 
parties to be heard in their defence be- 
fore 
but the House refused to do so. 

proposed to commit the attorney. 
hon. Gentlemen believe that by doing so, 


It 


was 


they would prevent him from prac- 
tising in his profession? [Even while in 
the custody of the sergeant - at - arms 
he would have his clerks still in ac- 
tion, and there was nothing to  pre- 
vent him proceeding with other ac- 
tions like the present. Again, although 
Mr. Howard might be in confine- 


ment, they could not prevent him, if he 
thought proper, from instituting further 


proceedings on his own account. The 
only way that they could stop Mr. 


Howard was by striking him off the 
rolls; but he did not believe that they 
could induce the court to do any thing of 
the kind. He did not believe that it would 
deter any portion of the profession from 
adopting a similar proceeding. ‘The House 


had heard the speech of an hon. Friend of 
his, who was at the head of this branch of 


the profession, who stated that so far from 
the proceedings of the House deterring 
other attorneys from proceeding, it would 


instigate hundreds to similar proceedings. | 


But could the House stop with the attor- 
neys? Would it not proceed to deal with 
the counsel and judges? Hundreds of bar- 
risters were ready to take up similar pro- 
ceedings to those which had been referred 
to. Look even to the report of what had 
occurred that day, and it would appear that 
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it condemned or committed them ; | 


Did | 
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‘the counsel in the cause expressed his 
‘opinion most strongly on the alleged privi- 
'leges of the House, and set them at defi< 
‘ance. If, therefore, the House was deter- 
mined to persist, it must enlarge the prison 
cell of the House of Commons; and he 
regretted that it had begun this fatal con- 
test. In addition to this feeling in the 
profession they were exciting a spirit 
amongst the middle classes on this subject 
which they never could overcome. It was 
now proposed to commit the attorney, who 
/had not done more than his duty. [n the 
first action Mr. Stockdale sued as a pauper, 
_and this attorney and counsel were assigned 
to him by the court, who could not refuse 
‘to act when ordered by the court ; for if the 
attorney had refused, the court would have 
committed him. He defied them to search 
{ Westminster Hall and find a barrister who 
would refuse to move for a writ of habeus 
for any of those persons who 
were committed by the House. He was 
}convinced that Westminster Hall would 
(not furnish such a man. If there was 
any doubt as to the opinion of the bar 
lon this subject, it would soon be removed, 
to believe that in the 
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corpus 


/as he had reason 
| course of a few days a petition would be 
; presented to the House on the subject 
| of the present proceedings, signed by a 
|ereater number of barristers than ever 
laffixed their names to any petition to that 
| House. He believed also that the deep- 
lest feeling had been excited on this sub- 
| ject throughout the country ; this was par- 
|ticularly the case in the city, where the 
| strongest manifestations had been shown at 
| the injustice of the course pursued vy the 
{ House. Men of the calmest minds had felt 
| themselves strongly excited by the late ex- 
| traordinary interference with the course of 
| justice. He was sure if his hon. Friend the 
| Member for Wells, who appeared to dissent 
‘from his opinion, heard the names of some 
of the to whom he alluded, he 
| would cease to have any doubts on the sub- 
ject. For his own part, he had never seen 
more excitement in the ccurt to which he 
belonged than he had within the last few 
days at the proceedings of that House ; 
‘even the proverbial calmness, stillness, and 
dulness of the Court of Chancery had been 
}roused. He begged hon. Members not to 
| suppose that these proceedings and discus- 
sions were got up by noisy demagogues or 
disappointed and discontented patriots, with 
the view of setting themselves up against 
| the House of Commons. He could assure 
| the House that if the power of punishment 
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that the House possessed was one thousand- 
fold greater than it was,—they would not 
deter a single advocate from taking up this 
subject again when called uponto do so. Un- 
derthese circumstances would the House per- 
sist in committing this attorney? If they 
did they would not stop future proceedings 
of a similar character, and he put it to any 
hon. Member whether he thought that this 
was really likely to be the case, with the 
state of feeling existing in the profession 
which he had described 2? He asked whether, 
on every occasion, in all the conflicts be- 
tween the law of the land as declared 
by the judges, and that House, that 
House had not always been worsted. If 
they looked into the history of this country 
since the Revolution, they would find no 
instance to the contrary. The people had 
always viewed this arbitrary power called 
Privilege with disgust. This was the case 
even before the Revolution. Let them look 
to the famous case of the Petitioners and 
Abhorrers as described by Ralph, an histo- 
rian, who, as was justly said of him by Mr. 
Tox, was much less read than he deserved 
to be. If hon. Gentlemen looked at the 
journals of the House for that period they 
would sce that, in order to get out of the 
difficulties in which it had involved itself, 
the House was obliged to resort to the ex- 
pedient of entering a direct falschood on its 
journals. It entered upon the journals that 
Stowell, one of the parties who had been 
summoned to attend at the bar of the 
House, being ill, was allowed, three weeks 
for the recovery of his health ; whereas, the 
fact was, that he set the House at defiance, 
and refused to attend at all, and the popular 
feeling was so strongly against Privilege, 

that the House was afraid or unable to 
compel his attendance. If the House com- 
mitted all these persons, how long did it 
propose to retain them in custody ? How 
long did it propose to keep the sheriffs in 
prison ? Did it suppose that the sheriffs 
being in custody would poerens: Mr. Stock- 
dale from receiving his money? No such 
thing. If the amount of damages had not 
already been paid over to that person, it 
would be, or if this act was not the object 
of the House, what did it propose? Ob- 
serve the case of the sheriffs, as it stood be- 
fore the public. ‘The House had commit- 


ted them to the custody of the sergeant-at- 
arms ; he trusted that they had not been sub- 
jected to the further indignity of being incar- 
cerated in the same cell, “of bei ing obliged to 
associate with that miserable man Stock 
dale, But why put them under lock and 
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key at all? Why subject them to this 
punishment ? It could only be considered 
as a vindictive procceding ; it could not 
operate as a prevention, for the act was 
done: yet here were they kept in prison, 
and the whole exercise of their dutics as 
far as it depended on them suspended, and 
for what? Because they had done what 
every Gentleman in the House admitted, 


| that ie as aman of honour, and as a man 


of conscientious feelings, standing in their 
situation would himself have done ; ; and he 
would ask the noble Lord, and every one 
of those Gentlemen who concurred in the 
propositions of the noble Lord, whether, if 
they entertained the sense of their oath, 
which the sheriffs had declared they enter- 
tained—if they had the same sense of their 
duty which the sheriffs conscientiously 
avowed—he would ask whether the noble 
Lord and his supporters would get up and 
state that in the situation of the sheriffs 
they would act otherwise than the sherifls 
had acted. ‘There was no hon. Gentleman 
in the [Touse who would say so ; and yet 


these sheritls, without any purpose to be 





answered, were kept in the face of the 
eountry, were detained in custody, and it 
was impossible to understand when or how 
they were to be discharged except by that 
step, which he was sure would ultimately 
be taken, a prorogation of the House, if 
only for one day. He felt convinced that 
the Throne would be besieged with  peti- 
tions to her Majesty to prorogue Parlia- 
ment: that prorogation would be conceded, 
it would be but for one day perhaps ; but 
that one day would put an end to the power 
of the House over the prisoners. He 
would ask the House whether it were wise 
to go further ; he would implore the House 
not to persist in a course, every step of 
which was a step downward. If the House 
thought it necessary to do something upon 
the subject, let it do that which would be 
the only effectual remedy ; Ict it make its 
proceedings in such matters lawful by act 
of Parliament. Let it destroy any chance of 
collision with the other constituted author- 
ities of the realm. Let it remove the possi- 
bility of conflicts such as these, beginning 
with Mr. Stockdale and his attorney ; go- 
ing on to the bar, proceeding from the bar 
to the judges, from the judges to the 
House of Lords, and, above all, at last, to 
the people of England—that people who 
had ever stood, and who would ever stand 
up for the law and for the judges, against 
all illegal authority whatever. Would it 
not be wiser to adopt such a course as he 
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attempted terror, which would prove ut- 
terly ineflectual. Oderint dum metuant 
was at the best but a bad maxim for the 
House of Commons; but he believed the 
House would have all the evils without any 
of the advantages of the maxim, if they 
proceeded to an attempt to act upon it. He 


believed they would excite far more indig- | 
nation than alarm, and be deemed odious / 


The House 


without becoming formidable. 


would never be able to maintain a privi- | 


The 


lege against the law of the land. 


prerogative of the Crown and the Privilege | 


of Parliament were in this respect on the 
same footing. Both were part of the law 


of the land, and when confined within the | 
law, entitled to respect and obedience. | 


When strained beyoad the law, neither was 


entitled to any respect or obedience what- | 


ever. An attack on the Bishops had been 


fatal to the illegal claims of Prerogative, | 
and he had no doubt that an attack on the | 
Judges would be equally fatal to the illegal ! 


claims of Privilege. 

Mr. Pigot said, he bad listened with 
much attention to the able arguments of 
the bon. and learned Gentleman, and it 
appeared to him that almost the whole of 
the speech which was just concluded had 
been addressed rather to the case which 
had been already determined upon by the 


House, than to the question now before | 
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proposed than to persevere in a system of appeared somewhat to misapprehend the 
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manner in which this topic was urged. 
That topic had been urged in answer to 
an objection made on one of the grounds 
addressed to the liouse by the hon. and 
learned Gentleman, namely, to those who 
objected that the House had no right— 
that the constitution gave it no right—no, 
nor any analogy to the right which it 
claimed—of interrupting the proceedings 
of any of her Majesty’s subjects in seeking 
to obtain that remedy which a court of 
It had 
| been asked—Why seek to stop Stock- 
dale? He had, it was said, a legal right 
‘to maintain an action for libel; he pro- 
ceeded to assert that right, and the Court 
of Queen’s Beuch determined that he was 
entitled to maintain his action. It was 
said to the House, supposing you are 
right in asserting the privilege, yet we ask 
you not to attempt to assert that privilege 
by interfering with the subject’s right to 
bring an action in a court of law, and the 
plain answer to this was, that the House 
|of Commons, as one branch of the Con- 
! stitution, and in itself a Court of Parlia- 
iment, was entitled to judge of its own 
| privileges, and being possessed of certain 
| powers, to exert those powers in the pre- 
| vention of any proceedings which were an 
|impeachment of its privileges; and in 
support of this view of the case, it had 


| 
} 
' 
} 
{ 
} 
t 
| 
| 


jlaw said it would afford them. 


them. The question now was not whether | been observed that the Court of Chancery 
the sheriffs were to be committed, or | did the same. What was the proceeding 
whether they were to be discharged; but | of the Court of Chancery in cases of con- 
the question now was whether, having} tempt? Precisely what the House had 
taken the steps which they had taken— | done in the case of Stockdale. When an 
having passed certain resolutions, and | injunction had been obtained in the Court 





having determined that they would, as far | 
as the constitution gave them power, exer- | 
cise that power in executing those resolu- | 
tions—the question was whether, after | 
having committed the sheriffs, the House 
should stop short, and proceed to that | 
which was the necessary sequel to what 
the House had already done. The hon. 
and learned Gentleman said, it was unfair 
to apply the practice of the Court of, 
Chancery, or resort to it for an analogy to 
the present proceedings of the House of 
Commons; and the hon. and learned 
Gentleman said, and said very truly, that 
the Court of Chancery assumed no power, | 
no superiority over the courts of common 
law; that was to say, that the Court of 
Chancery assumed no power to control | 
the judges of the courts of common law; | 
but the hon, and learned Gentleman 


of Chancery, the party who, in violation 
of the orders of that injunction, proceeds 
in a court of law, is at once attached and 
imprisoned for contempt of the court. He 
(Mr. Pigot) would just read to the House, 
from a note he had taken, the opinion 
upon this subject of one of the highest 
authorities, who ever presided over the 
Court of Chancery; and he would quote 
it as showing what that court did in such 
cases—how it interfered with the common- 
law rights of the subject, and what steps 
it took in thus interfering. In the case 
which occurred in the Court of Chancery 
in Lord Eldon’s time—** Frowd v. Law- 


‘rence”—an attachment was set aside on 


the ground of irregularity. The party 
who had been successful in setting aside 
ithe attachment brought his action against 
the party who bad acted on the attache 
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ment; and that action he was certainly 
entitled to maintain in a court of law. 
There was no defence to the action at all; 
the legal right was vested in him, and he 
recovered his damages in the court of law, 
The Court of Chancery was applied to 
to stop the action. What said Lord 
Eldon ?— 


“The defendant, after attachment is dis- 
charged, brings an action at law for damages, 
and a motion is now made to me for an injunc- 
tion to restrain him, brevi manu, from going on 
with it. I need not point out the importance 
of this question, for it is one between this 
court and the right of the subject to ask a jury 
for damages for his having been deprived of 
his liberty.” 


Lord Eldon, after discussing the ques- 
tion, and referring to various authorities, 
to show that in such cases the court had 
power to restrain the right of the subject 
at common law, concluded by observing, 
that 


“ True it was, the jurisdiction of the Court 
of Chancery in this matter was very extensive, 
but he was not at liberty to give it up.” 


So he said. The jurisdiction of the Court 
of Chancery, which had not by the con- 
stitution the power of depriving of their 
functions the judges of the courts of law, 
could not be exercised without compelling 
those who had vested rights which they 
could assert at Jaw, to assert those rights 
before the legal tribunal. Once remove 
the jurisdiction, and the power of the 
Court of Chancery to dispense justice be- 
tween maa and man was removed. Once 
remove the jurisdiction of this House and 
the assertion of its privilege, to prevent 
the bringing of actions, and its privileges 
were gone, and it ceased to be useful. 
Therefore, the analogy was, to the extent 
to which it was applied, strictly applicable, 
to show that the mere circumstance of the 
legal right of restraining a wrong action 
was no objection to the course which they 
had adopted, and that course was founded 
just on the same necessity for asserting 
their privileges, by arresting the progress 
of the proceedings of a court of law, by 
punishing the parties who put those pro- 
ceedings in motion. It was founded on 
precisely the same necessity for the asser- 
tion of the privileges of the House, that 
contempt of the jurisdiction of the Court 
of Chancery was founded to sustain its 
privileges. He thought that the hon. and 
learned Gentleman, having assumed, as 
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he did, the existence of the privilege-— 
having assumed the necessity of exercising 
the privilege, was bound to point out to 
the House what course the House was to 
adopt. The hon, Gentleman said, that 
having committed the sheritls, they were 
not to proceed against the attorney, Mr. 
Howard. Now, what was the course of 
the Court of Chancery on this subject? 
It was said that they were interfering with 
the privileges of the profession, and that 
they were interfering with the right of the 
party to obtain the benefit of the advice 
of his attorney. What did the Court of 
Chancery in all the proceedings in which 
it stayed the action at law? There could 
not be higher authorities than those who 
were now listening to him on this subject. 
Referring to their recollection, he would 
say that the ordinary proceeding of the 
Court of Chancery, where an action at 
law was prosecuted, and where that prose- 
cution was in violation of the injunction 
of the court, was that the party and his 
attorney were committed for contempt. 
He could refer the hon. and learned Gen- 
tleman to a multitude of cases in which 
that proceeding was uniformly adopted. 
In the ordinary motions of the Court of 
Chancery, the party who violated the 
order, if an attorney, stood committed ; 
and in a ease, which he thought must be 
familiar to those who were engaged in 
these proceedings, in which a party pro- 
ceeded against an order of the Court of 
Chancery staying proceedings in an action 
at law, the Court of Chancery was there 
called on, not to commit the party; they 
were placed in that state; but they were 
called on to commit the attorney, and that 
was the ground on which the order was 
made. He thought that the hon. and 
learned Gentleman fell into another error 
in referring to the proceedings at law in 
the case of ** Stockdale v. Hansard.” The 
hon. and learned Member said, that 
nothing whatever appeared in these pro- 
ceedings but that there had been an action 
for libel—that there had been judgment 
by default—that the question whether or 
not it was a privileged publication had 
never yet been submitted to the determi- 
nation of a court of law—that in this case 
the question had never yet been decided, 
and that, therefore, they ought to submit 
the question to the legal tribunal. Did 
the hon. and learned Member forget that, 
in the first action which was brought by 
Stockdale for the very publication which 
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was the subject matter of this proceeding, | 


that that very question was raised by Lord 
Denman, and Lord Denman, delivering 
the same opinion which he did when the 
question came before him on demurrer, 
distinctly stated, ‘‘ My direction to you, 
the jury, is, subject to any question here- 
after, that the fact of the House of Com- 
mons having directed Hansard to publish 
all Parliamentary reports is in itself no 
justification of them, or any other book- 
sellers, if such publication contains a libel.” 
What had they here? They had this 
established. The very course had been 
tried by which it was possible to assert 
the right of publishing—the validity of 
these proceedings. The case went again 
before the court, and they decided against 
the House of Commons; and now, the 
hon. Member said, that because in this 
action neither of these courses had been 
adopted, but only the alternative was 
adopted which remained for the House of 
Commons to pursue—viz., to let judgment 
go by default, and then to apply the power 
of committal, just as the Court of Chancery 
applied the power of committal where 
persons brought an action in contempt of 
their authority, he objected to this pro- 
ceeding. What was his objection? ‘That 
in this action they had not tried the ques- 
tion in a court of law. How did that 
avail on this occasion? Were they or 
were they not to sccure their privileg res ? 


not having suegested—viz., 
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of Commons—it did interpose some bar. 
He would tell the hon. Member that this 
afforded some mode of accounting for that 
which he had taunted his opponents for 
that for the 


i last 150 years they had not adopted this 


Let him refer to the position in which the | 


attorney stood. There was not a person 
who would not concur in most deeply de- 


course of proceeding. Why the truth was 
this, that in those cases in which the House 
of Commons asserted this jurisdiction, 
those cases in which they did assert the 


jurisdiction of committing attorneys who 


acted in contempt of their authority, have 
had that effect. The hon. Member said, 
that no such cases existed for 150 years, 
and he had asked for an instance in which 
the House of Commons had interposed to 
prevent the bringing an action. When 
the hon, Member pointed out an instance 
in which this action had been brought, he 
might then be able to furnish him with an 
answer; but this he would tell the hon. 
Member, that if tt was established that the 
power of committal tor contempt was in 
the House, and that its jurisdiction for 
contempt was not questionable — if it 
were established that the House was armed 
with authority to punish those who as- 
sisted in the prosecution of actions— 
if that public warning were given, he 
would venture to predict that, although in 
the excited state of public feeling, there 
would be those who would tender them- 
selves as martyrs in the cause of Mr. Stock- 
dale, very few would be found to follow 
the example. 


it, a proceeding in which any great degree 


/of tenderness ought to be exhibited to- 


ploring the necessity of taking proceedings | 


against Mr. Howard, situated as he would 


be at the bar; but in what way was it , 


possible to prevent the constant bringing 
and prosecution of actions unless they 
took the additional step which they were 
now called on to take? It was said, in 
the course of the argument, that when Mr. 
Stockdale was about to bring his action 


he would go to Calais and laugh to scorn | 


the authority of the House. And so he 
might. 
whenever an action was brought, however 


it might be commenced, it could not be 


But if it were established that | 


prosecuted without the instrumentality of | 


an attorney, and if it were published 
to the world, and established by the 
precedent which the proceedings in 
this case would establish, that whoever 
assisted in the bringing an action | 


would be liable to be committed for a | far as the papers were 


wards the party whose cause was now be- 
fore the House? Recollect that Mr. Stock- 
dale prosecuted the former action as a 
pauper. The attorney had not, therefore, 
the temptation of gain. Did the Attorney 


/ engage in this pene -eding for the purpose 


of forwarding the objects of Mr. Stockdale, 
as Mr. Stockdale h id disclosed thems? 
Or did he lend himself to this proceed- 
ing for the purpose of an_ expe- 
riment by which he might acquire those 
results in the damages which were the 
expected fruits of the action? If he 
lent himself to Mr. Stockdale for the 
purpose of violating the orders of the 
House, for the express purpose of acting 
in detiance of its authority, it would hardly 


|be said that the House was to stay pro- 


'ceedings against Mr. Howard. 


This he 
thought they were entitled to say, that, as 
before the House— 


contempt of the jurisdiction of the House 'as far as the transactions were now dis 


Was this, upon the face of 
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closed, there was nothing to induce the 
House to adopt that course. After the 
debates which had taken place he should 
not be tempted to enter into the general 
discussion—he rose merely for the pur- 
pose of pointing out that he thought the 
hon. and learned Member, truly describ- 
ing, as he had done, the course which had 
been adopted by the Chancellor’s orders, 
misapplied the mode in which the argu- 
ment had been employed, and he thought 
that hon. Gentleman could not take a 
better mode of asserting the principle than 
by saying with Lord Eldon,— 


Privilege— 


“ The authority is good and the jurisdiction 
is a strong one, but these privileges have been 
committed to us as trustees for the public, and 
we are not at liberty to give up the juris- 
diction,” 

Mr. Sergeant Jackson said, that the hon. 
and learned Gentleman who had just sat 
down had spoken of the hon. and learned 
Member for Ripon as having wandered 
away from the question before the House ; 
but he would put it to the House whether 
the hon. and learned Member was exposed 
to that remark. On the contrary, he had 
applied himself with great force and effect 
to the question whether they should call 
before the House the attorney of Mr Stock- 
dale. The learned Solicitor-general for 
Ireland had failed in answering one of the 
arguments of the hon. and learned Mem- 
ber. He had asked why the House should 
stop short here? He asked the same 
question, why did the House stop short ? 
Why did it not attempt to grapple with 
the learned counsel who defended Mr. 
Stockdale, instead of dealing with the 
subordinate agent? Why did it not grap- 
ple with the judges? The argument of 
the hon. and learned Gentleman (Mr. 
Pigot) was, that there was an analogy be- 
tween the proceedings of the House and 
of the Court of Chancery. The hon. and 
Jearned Member for Ripon had shown that 
there was not the slightest analogy between 
the two. The proceeding in the Court of 
Chancery was to issue her Majesty’s writ 
of injunction, to prevent an action in a 
court of law. It had been said, that it 
was an act of cowardice to stop short 
now; but it was no act of courage to 
persevere in a cause which they were 
satisfied was wrong. On the con- 


trary, true courage was shown in stopping 
short when you were satisfied you were in 
the wrong. Two things wrong never made 
one thing right, But he had been told 
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that it was matter of necessity that such a 
course should be taken, and his right hon. 
Friend (Sir R. Peel) had based his argu- 
ment on that ground; but, with all the 
respect he entertained for his right hon. 
Friend, he was of opinion that his right 
hon. Friend had not made out his position. 
He had said “ How is it possible that | 
can justify my conduct to my constituents 
who may complain of it, if I cannot dis- 
close to them evidence taken before the 
House, and printed by its order.” He con- 
ceived that, if a Member were called upon 
to justify his vote to his constituents, or to 
the country at large, and for that purpose 
disclose to him the substance of the evi- 
dence, or put into their hands a printed 
report of the evidence, there was not a 
court in Westminster Hall or on the other 
side of the water, and be would venture 
to say in Scotland, that would not hold 
that to bea justifiable and privileged com- 
munication. The proceedings of the Court 
of Queen’s Bench had been arraigned by 
confounding two distinct propositions, It 
was a distinct and separate question whe- 
ther this was a matter examinable in a 
court of law. If it was (and he had heard 
no second opinion in Westminster Hall as 
to the court’s right to examine it) the 
court might go wrong, and if it did—~as it 
was liable to do in all questions which 
came before it—there was a way of setting 
it right by appealing to a superior tribunal. 
But it was said, was the House to submit 
its privileges to the decision of the House 
of Lerds, a co-ordinate branch of the Le- 
gislature? But the question would not go 
to the House of Lords as a co-ordinate 
branch of the legislature, but as a higher, 
and the highest, court of justice in the 
country. There was nothing derogatory 
in that. His right hon. Friend (Sir R. 
Peel) had referred to the proceedings on 
the Ist. of August; he had said that the 
resolutions had been carried by a majority 
of the House, and that he had not been 
dealt fairly with; ‘* You should have told 
me,” said the right hon. Baronet, “ on the 
Ist of August what the law was.” But the 
right hon. Baronet should have recollected 
that there was not on that occasion a 
single practising lawyer in the House, 
save the then Solicitor-general, Sir R. M. 
Rolfe. And what was the state of the 
House? There were only 124 members 
present. It was a little too much to say, 
if the House sat day after day, doing no- 
thing at all, till the month of August, that 
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professional members were bound tv at- 
tend, to the neglect of their own business. 
But, on the occasion referred to, there was 
no lawyer in the House to give the infor- 
mation, and there was no lawyer now in 


Privilege— 


the House who would not have given the | 


same opinion then. ‘Those who now were 
desirous of carrying privilege to such an 
extent would ultimately find, that they 
were in the wrong. Indeed he thought 
that they already began to perceive it. 
They had been wrong from the beginning, 
to pass declaratory resolutions, and should 
have reserved their privileges for defensive 
purposes. ‘They should have reserved 
their resolutions until the occasion arose, 
and only provide pro re nata. In their 
first resolution, which declared their right 


of publishing their proceedings, they were | 


in the right. But then there was another 


question— namely, to what extent were | 


they warranted in publishing them? The 


right hon. Baronet the Member for Tam- 
worth was perfectly right when he said 
they were warranted in communicating 
their proceedings to their constituents. 
but he denied their right to sell the printed 
papers of that House; he denied their 
right of publishing their proceedings to the 
world. He never denied the right con- 
tended for by the right hon, Member for 
Tamworth, of Members communicating 
their proceedings to their constituents. 
He was not departing from the position 
which he had formerly laid down. He ad- 
mitted that they sat there as the repre- 
sentatives of the whole people. Ifa court 
of justice denied the right which the House 
claimed to exercise, what was the course 
which should be pursued ? Let the House 
bring in a Bill to settle the question by 
law, and to give them the right which they 
claimed. He was sure that the other 
House would co-operate with them in 
enacting a declaratory law to this effect, 
founding it on the principle that the pub- 
lication should be made without malicious 
motive. 

Sir Charles Grey said, I trust the declara- 
tion of the hon. and learned Sergeant may 
be hailed as an augury of the favourable 
termination of these disputes. It is scarcely 
consistent, indeed, with the usual boldness 
of his bearing in the field of debate, that 
we should learn his opinion only in so late 
a stage; but it is better late than never ; 
.and coupled with the admissions which 
have been made by other hon. Members, it 
may be fairly taken as a proof, that in the 
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minority which has opposed the recent 
votes of the House in these questions, even 
| those hon. Members who belong to the legal 
profession, do not any longer think of put- 
ting the same restrictions on our proceed- 
ings which the Court of Queen’s Bench is 
| reported to have assigned to them ; and the 
| hon. and learned Sergeant, the Member for 
| Bandon, will allow me to say, that it is 
impossible for him to make any stand at the 
| point to which he has liwited his conces- 
| sions. He will see, that having gone so far, 
| he cannot help going with us to the whole 
| extent of our ciaim. ‘There are occasions, 
| on which nothing less will answer the legi- 
| timate purposes of this House than a pub- 
| lication of our proceedings to all the world. 

The hon. and learned Sergeant says, that 
| he thinks we have the liberty of communi- 





| cating them to our constituents. but not to 
| all the world. Woes he recollect what our 
proceedings are, aud has he considered 


| what contrivances would be required, 
‘and what ludicrous difficulties would 
|arise in observing this half secrecy? 


Any one of the 658 Members of this 
House may safely communicate the pro- 
ceedings of Parliament to all his constitu- 
ents, but may not allow them to be seen 
by any one of his servants, or his guests. 
Why, if any one were in want of a sub- 
ject for the stage, 1 would recommend him 
to imagine a Member of Parliament, a 
country gentleman, accustomed to be 
honest and open in all his ways, who should 
find himself obliged under this new rule to 
have a private and locked-up chamber pre- 
pared in some retired part of his house, for 
the reception of these dangerous and vo- 
luminous papers, to which he would be 
seen occasionally, and, all alone, to resort. 
What suspicions might arise? Perhaps, 
that he was a disaffected subject of her 
Majesty, and had a concealed store of 
arms ; or if female curiosity should espy 
through the key-hole these masses of blue 
paper, even worse fears might be suggested, 
vaguely associated with Blue-beard and his 
blue chamber. Sir, I do not wonder that 
the hon. and learned Member for Ripon, 
who, if any one could defend the untena- 
ble position taken by the Court of Queen’s 
Bench, has shewn himself able to do so, is, 
to night, desirous the contest should be 
shifted from that ground, and is willing to 
argue the questions which have arisen as to 
our course of proceeding upon the supposi- 
tion that we do hold the right of publish- 
ing our proceedings. I will take the case 
upon that ground; and that step being 
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gained, all questions as to our proceed- 
ings against Stockdale himself, seems, as a 
necessary consequence, to be waived. 
But the sheriffs, it is said, ought not to 
have been committed: they acted in obe- 
dience to an oath: they could not possibly 
have done otherwise than they have done: 
they are the servants of the Court of 
Queen’s Bench: and you are going to 
“ amerce them of their monies” for doing 
their duty. Sir, I saw that there was 
an erroneous impression upon some hon. 
Members, that the sheriffs were inextri- 
cably bound by the wording of their oaths, 
to execute all writs: and that we were 
about to be pressed by the argument, that 
we were forcing them to commit perjury. 
It would have been a most preposterous 
thing if such had been the tenor of the 
oath: and knowing that the word “ exe- 
cute” was not there, I asked a question of 
that very intelligent and very able officer, 
the under-sheriff, which, he prevented from 
being of any use at the time, by answering 
that the words, indeed, were, that the 
sheriffs should “ truly return and truly 
serve” all writs ; but that “ serve” meant 
“execute.” I must beg leave, on that 
point, to express a different opinion. The 
word “ serve” as it stands in that oath, is 
a servile translation of the latin word “ ser- 
vire,” and the old Norman “ servir,” which 
I interpret as binding the sheriffs to ‘* ren- 
der lawful aid” ; and the interpretation of 
the under sheriffreminds me of an atrocious 
jest upon the word, which may serve, how- 
ever, to fix its meaning in our recollections. 
One, whose name stands upon the death- 
warrant of King Charles, had for his motto 
De bon vouloir servir le Roi: and, on being | 
asked whether he thought ‘‘ this was serv- 
ing the king,” he is said to have answered, 
* [ think it is serving him right ,” but cer- 
tainly, if Mr. France’s translation of the 
word be the proper one, the regicide 
might have reconciled his deed with his 
motto without having recourse to a joke 
upon so dire an occasion. Sir, the sheriffs 
are bound by their oath to do what the law 
requires them to do, and neither more nor 
less. They are not servants of the Court 
of Queen’s Bench, but officers of the Crown, 
whose duty it is to render lawful service to 
the writs of that and of all other courts 
which are directed to them; they are not 
bound to take the interpretation of the law 
from the Court of Queen’s Bench alone; 
and you have heard from themselves, that 
when a writ comes to their hands which 

s been improvidently issued against a 
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privileged person, they do not feel embar- 
rassed by anything which is contained in 
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their oaths. They know full well that it 
does not bind them to invade a privilege ; 
and they caution their bailiffs beforehand 
to take care that he does not commit that 
mistake. From their own mouths, then, it 
is acknowledged, that if the privilege which 
we have asserted, and which we continue 
to assert, be a lawful one, they have done 
what they ought not to have done in exe- 
cuting the writ of fert facias against 
Hansard. It is the execution of the writ 
in violation of privilege, and not the ab- 
staining from it, which is counter to their 
oath. It is not their own monies of which 
they are in any danger of being amerced 
by us, but the monies of Flansard, which 
they are called upon to restore. They 
have seized the printing presses of a 
servant of the House, with which the 
House had ordered its proceedings to be 
printed; and they have put them up to 
sale in defiance of the resolutions of the 
House: they had the proceeds in their 
pocket as they stood at your bar; and, 
holding the opinion which you do as to 
vour privilege, would it not have been 
sheer imbecility to have allowed them to 
carry these away! If they are to suffer 
any hardship it is not we who inflict it. 
We have demanded only that what had 
been taken from our servant should be res- 
toredto him. If they should subsequently 
be compelled to pay to Stockdale out of 
their own monies the amount named in the 
writ, it wil! be the tribunal which enforces 
that payment which will inflict the hard- 
ship and will amerce them of their monies. 
If the sheriffs do suffer, it will be in conse- 
quence of error in the proceedings of those 
upon the rightness of whose decisions the 
property nay the life of any of Her Majesty’s 
subjects may depend: and we have at least 
the consolation that the quarter from which 
such a risk is threatened is one from which 
above all others it is the most unlikely that 
any permanent and ultimate injustice or 
hardship should proceed. It is not, how- 
ever, the case of the sheriffs which is im- 
mediately before the House, but that of Mr. 
Howard the Attorney of Stockdale: and, 
having all along been deeply impressed with 
the grave importance of these questions and 
the serious consequences which are connect - 
ed with them, I do not conceal from myself 
that we have now come to a new point in 
in our proceedings which demands the most 
serious consideration. It has almost been a 
turning point with me. I have felt that 
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to treat asa contempt the act of the Attor- 
ney whose name is on the Rolls of the 
Court of Queen’s Bench, and who may be 
deemed an officer of that court is a different | 
thing from dealing with Stockdale who is a | 
private person, or the sherifls whose public | 
duty it is to act indifferently and without | 
favour between this House and the Court | 
of Queen’s Bench. I do not see where we | 
shall be able to make a stop between the | 
lowest and the highest officers of that 
court if the defence of our privileges should 
bring us into conflict with both. [ thought 
last night that in committing the sheriffs 
all that was absolutely necessary for the 
assertion of our privileges had been done ; 
and I did not vote for bringing Mr. Howard 
here to-day. But he is in attendance un- 
der the orders of the House, and it is now 
stated, without contradiction, that even in 
this short interval opportunities of bringing 
the question of our privilege into fresh con- 
sideration before the judges without impli- 
cating the House of Commons as « party 
to the proceedings, and of obtaining the | 
opinions of those judges who have not yet 
expressed any, have occurred and have 
passed away: and that there is an adher- 
ence to the decision which we deem to be 
erroneous and an invasion of our privileges. 
Gladly would I avoid the encounter which 
I apprehend; and mournfully do I con- 
template its issue, whatever it may be. 
But I can perceive now no other course 
which is open to us than to compel an ac- 
quiescence in our claim of privilege, or to 
commit the final determination of it to 
some other tribunal; and I do not hesitate 
as to which of these courses we should 
take. The House of Commons is one! 
branch of the High Court of Parliament, | 
all the three component parts of which did | 
at one time sit together. When they ceased | 
to do so each retained for its separate and | 
legitimate functions, and to the extent to 
which they were adapted to those functions, 
all the privileges and all the powers which 
the whole High Court of Parliament pos- 
sessed. In like manner each of the Courts of 
Westminster Hall isa branch of the ancient 
Court of the Aula Regis, and each pos- 
sesses, as far as they are adapted to the 
discharge of its peculiar duties, all the 
rights and powers of the whole Court of 
the Aula Regis. When the House of 
Commons ceased to sit with the House of 
Lords, it did not abandon or commit to the 
House of Lords the right of defining or 
declaring the privileges of the Commons, 
but has always reserved the assertion of 
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them to itself. A contest between any 
branch of the High Court of Parliament, 
and any branch of the Aula Regis, is as a 
contest between the whole of the one 
Court, and the whole of the other: and if 
matters should be brought to so melan- 
choly an issue, that in the face of this 
great country and of the world, one of 
these must yield, it is the Au/a Regis that 
must give way, and not the High Court of 
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Parliament. 


The House divided on the amendment, 
that Mr. Howard be discharged :—Ayes 


99 ° 


Jams 


Noes 210: Majority 118. 
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Ponsonby, C.F. A.C. 


Power, J. 
Protheroe, EF. 
Pryme, G. 
Ramsbottom, J. 
Redington, T. N. 
Rice, E. R. 
Rich, H. 
Roche, FE. B. 
Roche, W. 
Rundle, J. 
Russell, Lord J. 


Rutherfurd, rt. hon. A. 


Salwey, Colonel 
Sandon, Viscount 
Sanford, E. A. 
Scholefield J. 
Scrope, G. P. 
Seale, Sir J. HH. 
Seymour, Lord 
Sheil, rt. hon. R. L. 
Sinclair, Sir G. 
Smith, J. A. 
Smith, B. 

Smith, R. V. 
Speirs, A. 
Stanley, Lord 
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Stansfield, W. R. C. 
Staunton, Sir G. T. 
Steuart, R. 
Stuart, W. V. 
Stock, Dr. 
Strickland, Sir G. 
Strutt, E. 
Surrey, Ear! of 
Talbot, J. H. 
Tancred, II. W. 
Tavistock, Marq. of 
Teignmouth, Lord 
Thornely, T. 
Tellemache, F. J. 
Troubridge, Sir E. T. 
Turner, E. 
Turner, W. 
Vigors, N. A. 
Villiers, hon. C. P. 
Vivian, Major C. 
Vivian, rt.hn. Sir R.H. 
Waddington, HI. S. 
Wakley, T. 
Wall, C. B. 
Wallace, R. 
Warburton, H. 
Ward, H. G. 
Westenra, hon. J. C. 
W hite, A. 
Whitmore, T. C. 
Williams, W. 
Wilshere, W. 
Winnington, H. J. 
Wood, G. W. 
Worsley, Lord 
Wrightson, W. B. 
Wyse, T. 
Yates, J. A. 
Young, J. 

TELLERS. 
Stanley, hon. E. J. 
Parker, J. 


Original motion agreed. 
* Mr. Thomas Burton Howard called in, 


and examined. 


The Attorney Gencral: Were you at- 
torney In the case of “ Stockdale v. Han- 


sard ?”—I was. 


You filed the declaration ?7—Yes. 
Did you sue out the writ of inquiry ?— 


I did. 


Did you sue out the fiert facias ?— Yes. 
Mr. Howard was then understood to 
say, in answer to the Attorney-general, 
that he was aware of the resolutions of 
the House, and had been served with a 


copy of them. 


The writ had been issued 


when he filed the declaration—the first 
proceeding he took was to file the declara- 


tion. 


After some further questions which 
elicited from Mr. Howard, that he was 
aware of the resolutions of the House, but 
acted as he was bound to act. 
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Sir E. Sugden, who asked, had he any 
explanation to offer? -—I humbly con- 
ceived that I was doing my duty towards 
Mr. Stockdale. If 1 had refrained from 
continuing the proceeding, he might have 
brought an action against me. If I have 
been mistaken as to the manner in which 
I thought myself compelled to proceed, 
and if I have thereby incurred the dis- 
pleasure of the House, I deeply and most 
honestly regret it. 

Lord J. Russell said, that the question 
for the House to consider in this case, was 
whether they could, consistently with the 
maintenance of their privileges, and with 
the course which they had taken hitherto 
in this matter, not take the same course 
with respect to this individual as they had 


Privilege~ 


already done with regard to other persons. | 


On listening to the evidence which had 
been given at the bar, he owned that he 
was inclined to think that Mr. Howard 
was disposed to make due submission to 
this House, and to express his sorrow for 
the course he had pursued in a matter, in 
which he had undoubtedly found himself 
surrounded by considerable difficulties, and 
therefore, he thought it might not be ne- 
cessary to pursue with regard to him the 
same course as had been adopted with re- 
gard to others. He found many instances 
on record of the same course of proceed- 
ing as he was about to recommend in this 
case ; but it would be sufficient for the 
purpose to read one to the House. [The 
noble Lord then read a case dated 10th 
December, 1779, of a printer of a news- 
paper, who had been called before the 
House to answer for the offence of having 
grossly misrepresented the speech of a 
Member, and who having asked the pardon 
of the hon. Member for the said offence, 
was ordered tu be discharged from any far- 
ther proceedings for the said offence. ] 
Upon a consideration of the whole of the 
present case, he thought he should be jus- 
tified in now adopting a similar course. 
Having already committed the plaintiff in 
this action, who had committed the offence 
of proceeding against a servant of the 
House for an act done in the execution of 
the orders of the House, and the sheriffs 
who had levied the goods of that servant, he 
thought that the House had done sufficient 
to vindicate and assert its privileges as as- 
serted in the resolutions of last Session. 
He was, therefore, very happy in not feel- 
ing himself obliged to make a similar mo- 
tion in respect of this individual as he had 
done in regard to others, At the same 
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time, however, he must say that he felt 
some little doubt and difficulty lest this 
case should be taken as a precedent, which 
might lead to inconvenience on any future 
occasions of the kind, because he found, 
| that on a former occasion, when the House 
| endeavoured to avoid coming into collision 
with the courts of law, and to settle this 
matter amicably, that circumstance had 
been used against them. He hoped, how- 
ever, that they would not find that a 
similar advantage would be tried to 
be taken against them for the course he 
was now going to adopt. As this was 
the last motion which he should have to 
make on this subject, he would take this 
opportunity of giving notice, on an early 
day, he should move for the re-appoint- 
ment of the committee on this subject, 
with a view of pursuing their enquiries 
into it. Before he sat down, he begged to 
say, that he thought the House was very 
greatly indebted for the manner in which 
they had been able to discharge their duty 
on this occasion to the right hon. Baronet, 
the Member for Tamworth. He (Lord J. 
tussell) spoke not only of the arguments 
and the ability with which the right hon. 
Baronet had defended the course, which he 
considered identified with the usual fune- 
tions of the House ; but he thought that if 
this had been taken up entirely as a party 
question, and that it had appeared that 
those who voted on one side of the question 
were all hon. Members who sat on one side 
of the House, and those who voted on the 
other side were all Members sitting on the 
opposite side of the House, if such had ap- 
peared to be the case, he thought that their 
privileges would have been in great dan- 
ger, and he for one should not have advised 
the House to put their privileges in such a 
situation. That such was not the case 
was mainly owing to the right hon. Baro- 
net, who had expressed his general opposi- 
tion te the views of her Majesty’s Govern- 
ment, but who had, nevertheless, taken 
part with them in this case, not in support 
of the Government, or of any individual 
Member of it, but in support of the privi- 
leges of the House; and he thought, 
therefore, that as long as hon. Members 
valued their privileges they could never 
forget the conduct of the right hon. Baro- 
net. The noble Lord moved that Thomas 
Burton Howard be called in and dis- 
charged. 

Viscount F’owick did not rise to oppose 
the motion of his noble Friend, but at the 
same time, he could not sit and hear that 
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motion passed without expressing the deep 
and heartfelt regret with which he had 
heard that motion made. He was well 
aware that the House was always, and 
very properly so, disposed to deal leniently 
and considerately with regard to persons 
who were called on occasions like the pre- 
sent, to appear at that bar; but, at the 
same time, he considered that at the pre- 
sent moment, the privileges of the House, 
were in the utmost peri], and the course 
which they were now recommended to 
take might greatly increase and aggravate 
that danger. The House had committed 
the sheriffs, whom he perfectly believed, 
were most conscientious men, who, not 
wishing to give offence to the House, had 
conceived themselves compelled. by an 
overruling sense of duty to act contrary to 
its orders. But this was not the case with 
respect to attornies. No attorney was 
obliged by an oath to undertake a cause 
which it was not proper to advocate. Mr. 
Howard had taken part in these actions in 
1837 and 1838, when he must have been 
aware of the resolutions which this House 
had taken; and yet, in spite of these he 
again voluntarily undertook to act as at- 
torney in these causes. Considering the 
resolutions which had been come to in Au- 
gust last, he thought it would be impossible 
to conceive a more decided and grievous 
breach of the privileges therein declared 
upon it, if the House wished to maintain 
this privilege, there was no course by which 
they could do so more effectually than by 
deterring the attornies who ventured to 
take part in actions of this kind. With 
respect to parties, without wishing to re- 
fer particularly to Mr. Stockdale, it might 
very often happen, that there would be 
parties in actions of this sort, to whom it 
would be no inconvenience or even an 
advantage to be committed by this House, 
but the same was not likely to be 
the case with attornies. Therefore, he 
thought that they were a class of offen- 
ders whom the House was particularly 
called upon to visit with its severest dis- 
pleasure. Mr. Howard, to be sure, had 
said that he was sorry for having offended 
the House, but he (Viscount Howick) hav- 
ing paid very particular attention to his 
words could not see that Mr. How- 
ard had uttered one syllable in which he 
had admitted that he was wrong, or that 
the House was right. Mr. Howard had 
made no acknowledgement of his past 
error, nor given any promise that in future 
he would not be guilty of such misconduct. 
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If he had made such a promise then he 
might have been excused by the House ; 
but such he had not done, and therefore, 
he thought, that at least, Mr. Howard 
instead of being at once discharged, should 
be committed, when it would be open to 
him if he really wished to set himself right 
with the House to present a petition expres- 
sing clearly his regret for his past conduct 
and his determination not again to offend 
in a similar manner. He (Visct. Howick ) 
certainly should not object to the imme- 
diate discharge of Mr. Howard, upon his 
so submitting himself to the House, with 
no further punishment than a reprimand 
from the Speaker; but he felt convinced, 
that according to all precedent, a person 
who had so wilfully been guilty of a breach 
of the privileges of the House, ought 
in the first to be committed, and he 
greatly regretted that this course had not 
been adopted by his noble Friend. He ab- 
stained from moving an amendment in 
conformity with the opinion he had now 
expressed, because he felt with his noble 
Friend and the right hon. Baronet (who 
fully merited the eulogium which had 
been pronounced on his conduct) that 
unless in every measure they adopted they 
obtained the support of a large portion 
of the Members of that House, it was 
in vain to hope for the maintenance of this 
important privilege. But he thought it 
due to himself and to those who might 
think with him, at this early stage to 
warn the House against pursuing the same 
fatal course of weakness and indecision into 
which they had been betrayed on a former 
occasion, and to declare his conviction that 
more decided means for asserting their pri- 
vileges ought now to be adopted. 

Mr. Warburton expressed his perfect 
concurrence in the opinions of the noble 
Lord who had just sat down. The excuse 
of the attorney for violating their privileges 
was, that having been allowed to proceed 
to a certain extent, he was undecided be- 
tween the duty which he owed to the 
House, and his duty to the courts of law. 
Now, in what different position were the 
sheriffs placed, respecting whom they had 
solemnly resolved that they were guilty of 
a breach of the privileges of the House, 
and whom in consequences they had com- 
mitted ? He confessed he could not draw 
a distinction, the only difference between 
the two cases being that the attorney had 
made a vey equivocal apology. He 


thought the House should come to the re- 
solution that the attorney was guilty of 
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contempt, and should be reprimanded be- 
fore he received his discharge. 

Mr. Hume having expressed his regret, 
when this matter was first brought for- 
ward, that the parties originally implicated 
should be dealt with in the first place, he 
should support any motion of the nature 
which the noble Lord (Howick) sug- 
gested; and he was only sorry that he 
had not submitted one to the House. 
If the sheriffs were guilty, this man 
was more guilty. He begged the noble 
Lord (Lord John Russell) to re-consider 
what he was about. The stand which 
he had hitherto made, and the course 
which he had taken, were extremely 
right. If the noble Lord persisted in his 
present motion he would be giving up the 
ground which he had taken, and it would 
be impossible for the House to persevere 
in maintaining its privileges. 

Mr. Ewart maintained that the apology 
made was hypothetical. Nothing would 
satisfy him but an unconditional apology 
and a distinct reprimand. 

Mr. S. O'Brien thought the best course 
would be to recal the witness, and ask 
whether he was prepared to make a sub- 
mission to the House, and to give them an 
assurance that, under the same circum- 
stances, he would refrain from the course 
of conduct which he had on this occasion 
pursued. 

Mr. Wakley: Not a single step could 
be taken by the House with the hope of 
doing good unless they satisfied the public 
mind—that they could not inflict punish- 
ment on any party further than was abso- 
lutely and positively necessary to sustain 
the privileges which they deemed to be 
essential in conducting the business of the 
House. He feared the parties were not 
called to the bar in the best order. It 
appeared to him that the attorney should 
have been called as the second party, and 
after having heard his examination they 
would have been ina better position to 
deal with the sheriffs. Having heard from 
the witness an unequivocal expression of 
sorrow, he thought the commitments 
which had already taken place amply | 
sufficient without inflicting punishment on | 
any other party; and he was decidedly of | 
opinion that if they were to proceed to, 
confine Mr. Howard in the cell of that} 
House, théy would lose much of that high | 
vantage ground on which they now stood. 
In the proceedings which took place there, 
and which were conducted judicially, if 
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anything harsh, cruel, or vindictive ap- 
peared, he was satisfied the House would 
suffer much in public estimation; but he 
was at the same time couvinced that the 
more the public reflected on this subject, 
the more they would see the necessity of 
retaining the privilege which the House 
sought to hold, and the more clearly would 
they see that the House of Commons 
could not exercise a single function with 
the slightest hope of being useful to the 
public, unless the power for which they 
contended was fully and effectually main- 
tained. Before he sat down he must ex- 
press his gratitude to the right hon. Ba- 
ronet, who had on this occasion shown 
himself to be above all party considera- 
tions and feelings, in maintaining what he 
conceived to be the just prerogatives and 
privileges of the House, and he must say, 
that if the right hon. Baronet had pursued 
a different course, he would have inflicted 
on this country one of the greatest evils 
which ever befel it, and a calamity which 
could not be removed by any steps which 
the House might subsequently think it 
necessary to take. 

Sir R. Peel maintained, in the first 
place, that the person mainly responsible 
to the House of Commons was the attor- 
ney. The adviser of the legal proceed- 
ings incurred a more direct responsibility 
than the plaintiff, because the latter 
might be presumed to be an unprofessional 
and ignorant man, labouring under a 
sense of injury, and appealing to the 
law for redress. It was the duty of 
the attorney, when consulted by an un- 
professional man, prejudiced by the 
sense of the injury which he had sustain- 
ed, to warn him against incurring the dis- 
pleasure of the House of Commons by a 
perseverance in legal proceedings; and if 
he had abstained from doing so his re- 
sponsibility was the greater, on the grounds 
which he had already stated. It appeared 
to him, then, that their proceedings would 
have been incomplete, unless the attorney 
had been called to the bar; but they had 
certainly made a mistake in not summon. 
ing the attorney to attend before the she- 
riffs. When the attorney was called, his 
expectation and full intention was that he 
should vote for his committal, unless he 
made an explanation perfectly satisfactory 
to the House. He had listened to the 
evidence of that gentleman, and he con- 
fessed he thought it equivocal. At the 
same _. there was in it such an approach 
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while they should go to all just extremi- 
ties they should not go beyond the neces- 
sity of the case. 


He was bound to say, | 
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to submission as led him to think that | not be exaggerated. 
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It was impossible 
to place the question in a more clear and 


| distinct light than the right hon. Baronet 


that when the witness declared that “if | 


he had been mistaken, he felt extreme re- 
gret in incurring the displeasure of the 
House,” and when asked if he had any 
thing more to say, he replied “ that if he 
could express his regret in stronger terms 
he would do so;” and when this went out 
to the world, after their having committed 
the plaintiff, their committal of this attor- 
ney would be considered as rather a severe 
exercise of their authority. What he 
doubted, however, was, whether they 
should immediately discharge him. He 
thought it perfectly right to have him 
brought up; he thought him the responsi- 
ble party; he claimed the right of com- 
mitting him; he did not say that it would 
be unjust to exercise it, but he maintained 
that it would be wise to temper justice 
with mercy in this case as in every other. 
The course which he wished the noble 
Lord to have taken was, that the Speaker 
should be instructed to inform Mr. Howard 
that he had been guilty of a breach of 
their privileges; but, at the same time, 
that as he appeared desirous to submit, 
and as that was the construction which 
the House placed on his explanation, they 
did not wish to proceed to extremities, 
but cautioned him against any proceeding 
of a like description. He thought such 
a motion would have avoided any recourse 
to extremities, and at the same time placed 


on record that the attorney was not com-— 


mitted on the express ground that he 
seemed desirous to offer some reparation 
to the House for his conduct, That course 
would be the most consistent with the 
moderation and mercy which they had 
hitherto observed. 

Mr. O'Connell: Having had the high 
honour of sitting twice on the Committee 
of Privilege, and seen the entire proceed- 
ings, felt justified in impressing on the 
House the necessity of asserting their pri- 
vileges in a perfectly unequivocal manner. 
It appeared to him that the right hon. 
Baronet had laid down a course perfectly 
safe. It would become the noble Lord 


had placed it in. Under these circum- 
stances nothing was more desirable than 
unanimity, and even if the noble Lord were 
called on to make a sacrifice, he ought to 
do so for the purpose of insuring the 
sanction of the large number of Members 
who had hitherto supported his proceed- 
ings. If the attorney were discharged, 
the man who advised the action, and who 
had a pecuniary interest it, would have 
totally escaped, and he might commence 
a fresh suit to-morrow. They should re- 
collect, too, that in all probability counsel 
would in the future proceedings before the 
courts trench upon their privileges; and 
could it be expected that they would gain 
in public estimation enabling their oppo- 
nents to contrast their leniency to the 
attorney, the adviser, manager, and direc- 
tor of all the proceedings, with any seve- 
rity they might exercise towards the 
counsel, who knew nothing whatever of 
the plaintiff. 

Sir R. Inglis thought it strange that 
the noble Lord, who had carried all his 
previous motions so triumphantly, should 
be pressed by the ‘friends of freedom” 
to an act of greater severity than he was 
inclined to propose in this instance. 

The Attorney-General rose to move an 
amendment, in compliance with the sug- 
gestion of his noble Friend (Lord J. Rus- 
sell) 

Mr. Law : I rise to order, 

The Attorney-General thought the hon, 
Recorder ought to have exercised a little 
more patience before interrupting him. 
He rose to make a motion in accordance 
with what had fallen from the right hon. 
Gentleman, and he believed with the 
general assent of the House. He did not 
retract anything he had already said as to 
the responsibility of the attorney, and if 


| Mr. Howard had expressed no sorrow and 


regret for what he had done, he should 


have had no hesitation in moving for his 


committal. He would now move—he 


he would move by way of amendment, 


to consider the advice of the right hon. | 


Baronet. 


The assistance given by the, 


right hon. Baronet in asserting their pri-— 
vileges had been already recognised. ‘The 
powers which he brought towards effecting 
the results which had taken place could , 





though he had no doubt the course would 
be disagreeable to those who had done all 
in their power to lower the dignity of that 
House. [Chair !} 

An Hon. Member rose to order. He 
would appeal to the Speaker, whether it 
were consistent with the usages of that 
assembly, that any hon. Member should 
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impute to other hon. Members that they 
had done all they could to lower the dig- 
nity of the House. 

Tne Speaker said the hon. and learned 
Member was certainly out of order in im- 
puting such motives to any hon. Mem- 
bers. 

The Attorney General apologised for 
the expression which had escaped him. 
He would move, by way of amendment to 
the motion that had been made—‘ That 
Thomas Burton Howard, 


Privileye— 


House, and having expressed his regret 
for the same, be now called to the bar and 
reprimanded by Mr. Speaker.” 


Mr. M. Attwood wished to know how | 


far Ministers intended to go. Would they 
commit the gentlemen at the bar who 
had argued the case? Would they commit 
Messrs. Burchell and France? The hon, 
Member spoke for some minutes, but the 
continued noise in the House prevented 


us from catching even the substance of | 


his observations. 
Mr. Kelly said, the sooner this question 


was brought to an end, the better for the 


dignity and character of the House. He 
should support the motion of the noble 
Lord, and oppose the amendment of the 
hon. and learned Gentleman. As _ the 
noble Lord had taken upon himself the 
office of public prosecutor on this occasion, 
he hoped the noble Lord would take upon 
himself the merit of, perhaps, the only act 
of what the noble Lord would no doubt 
call lenity, but what he called justice, that 
had proceeded from that side of the 
House. He wished before he sat down to 
remark, that, though it might have ap- 
peared by his silent acquiescence during 
the speech of the hon. and learned Gen- 
tleman, he disagreed with the judgment of 
the judges in this case, he now wished to 
say, tnost unequivocally and distinctly, 
that he held that judgment to be a sound, 
a learned, a just, and a_ constitutional 
judgment, and he trusted it would remain 
as a monument of the learning, the inde- 
pendence, and the integrity of the learned 
judges. 

Mr. Freshfield thought the Ministers 
should not have oveilooked the gentle- 
men of the bar, and should not have se- 
Jected the attorney as the object of their 
vengeance. 

Sir Edward Sugden could not give his 
v te without observing, that it seemed to 
him from the examination of the gentle- 


N.o 


having been | 
guilty of a breach of the privileges of this | 
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man who had been at the bar, that it was 
impossible to visit his conduct with harsh- 
ness, for he had in fact been appointed 
attorney by the court, in formd pauperis 
in the first action. He had been much 
struck with a remark that had fallen from 
the hon. and learned Member for Dublin, 
who implied, that if they did not commit 
the attorney now they could not commit 
| the counsel hereafter. Were the counsel 
ito be committed? ‘They had been quite 
as much guilty of a breach of privilege as 
the attorney, and yet the House had not 
| the courage to commit them. 

Captain Jones said, that Mr. Curwood 
| had as much appeared for Mr. Stockdale 
| as had the attorney, and he begged to ask 
| the noble Lord opposite if he intended to 
' 





| call that learned counsel to the bar of the 
House ? 

Lord John Russell had no objection to 
answer that question, Without repeating 
'the words made use of a short time ago 
by his hon, and learned Friend (the At- 
| torney- general) he must certainly say, that 
| he had observed that those who differed 
with him as to the means of best maintain- 
_ing the dignity and character of the House 
| (that being equally the object of both) 
| seemed to think their cause would be best 
promoted if they could lead him, and 
those who thought with him on this ocea- 
sion, further and further in the committal 
of the parties concerned in this question. 
But as they were acting for the purpose 
; of maintaining their privileges only, he 
was for visiting those parties and com- 
mitting those parties only whom he 
thought it necessary so to visit, for that 
purpose, and for that purpose only. When 
he was told by those hon. Members who 
contended for the House giving up its pri- 
vileges, that the House ought to commit 
the counsel, and then come to the judges, 
he was confirmed in his opinion, that they 
deemed some advantage was to be gained 
to them, from this proceeding to what 
might be thought unjustifiable extremities. 
He must therefore decline the course 
which the hon. Gentleman had so kindly 
recommended to him, and he did not pro. 
pose to call the counsel to the bar to com- 
mit them for contempt. What they had 
done with reepect to commitments was 
sufficent for the occasion—sufficient to 
show that the House would never give up 
the right they had of committing parties 
who had been guilty of a breach of their 
privileges. He should end with saying, 
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did he not know that it was a request that 
would be denied him, that he could wish 


to withdraw his motion. 


Certainly, upon 


comparison of the two, he preferred the 


amendment. 


The House divided on the original 
motion :—Ayes 68; Noes 178: Majority 


110. 


List of the Ayes. 


Acland, Sir T. D. 
Acland, T. D. 
A’Court, Captain 
Archdall, M. 
Ashley, Lord 
Attwood, M. 
Attwood, W. 
Bagge, W. 
Baring, hon. F. 
Bateson, Sir R. 
Bentinck, Lord G. 
Blackstone, W. S. 
Bruce, Lord E. 
Bruges, W. H.L. 
Buller, Sir J. Y. 
Christopher, R. A. 
Conolly, E. 
Curry, hon, H. 
Darby, G. 

Duke, Sir J. 
Duncombe, T. 
Faton, R. J. 
Eliot, Lord 
Fielden, W. 
Fector, J, M. 
Filmer, Sir E. 
Forester, hon. G, 
Godson, R. 
Greene, T. 
Grimsditch, T. 
Hamilton, Lord C. 
Hogg, J. W. 
Holmes, W. 
Ingham, R. 
Inglis, Sir R. H. 
Jackson, Serjeant 


Jones, J. 
Kelly, F. 
Kemble, H. 
Knatchbull, right hon. 
Sir E, 
Knox, hon. T, 
Law, hon. C. E. 
Lefroy, rt. hn. T. 
Lowther, J. H. 
Mackenzie, T. 
Maclean, D. 
Mahon, Viscount 
Mathew, G.B. 
Maxwell, hon. S. R. 
Norreys, Lord 
Packe, C. W. 
Pemberton, T. 
Perceval, Colonel 
Pigot, R. 
Plumptre, J. P. 
Polhill, F. 
Powerscourt, Viscount 
Praed, W. T. 
Pringle, A. 
Rushbrooke, Col. 
Sibthorp, Colonel 
Stormont, Viscount 
Sugden, rt. hon. Sir E, 
Talfourd, Sergeant 
Thompson, Alderman 
Verner, Colonel 
Vivian, J. E. 
Williams, R. 
TELLERS. 
Freshfield, J. W. 
Hope, G. W. 


List of the Nors. 


Adam, Admiral 
Aglionby, H. A. 
Ainsworth, P. 
Alston, R. 
Archbold, R. 
Baines, E. 
Baring, rt. hon. F, T. 
Barnard, E. G. 
Beamish, F. B. 
Bellew, R. M. 
Bernal, R. 
Bewes, T. 
Blair, J. 

Blake, M. J. 
Blake, W. J. 
Blackmore, R. 
Blewitt, R. J, 
Bolling, W. 





Bowes, J. 
Bridgeman, II. 
Broadwood, H. 
Brocklehurst, J. 
Brotherton, J. 
Buller, C. 

Busfeild, W. 
Campbell, Sir J. 
Cavendish, hon. G. II. 
Chetwynd, Major 
Chichester, J. P. B. 
Childers, J. W. 
Clay, W. 
Clements, Vise. 
Clerk, Sir G. 
Collins, W. 
Courtenay, P. 


Craig, W, G, 
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Curry, Serjeant 
Divett, E. 

Donkin, Sir R. S. 
Dundas, F. 

Dundas, hon. J. C. 
Dundas, Sir R. 

Du Pre, G. 
Easthope, J. ° 
Elliot, hon. J. E. 
Ellice, E. 

Ellis, J. 

Ewart, W. 
Ferguson, Sir R. 
Fitzsimon, N. 
Fleetwood, Sir P. II. 
Fort, J. 

Fremantle, Sir T. 
Gaskell, J. M. 
Gillon, W. D, 
Gisborne, T. 
Gordon, R. 
Goulburn, rt. hn. H. 
Graham, rt. hn. Sir J. 
Gregg, R. I. 
Greig, D. 

Grey, rt. hon, Sir C. 
Hall, Sir B. 
Harland, W. C. 
Ilastie, A. 

Hawkes, T. 
Hawkins, J. H. 
Hector, C. J. 

Hill, Lord A. M. C. 
Hindley, C. 
Hobhouse, rt.hn.Sir J. 
Hobhouse, T. B. 
Hodges, T. L. 
Hodgson, R. 


' Holland, R. 


Hollond, R. 
Hope, hon. C, 
Hoskins, K. 
Ilouldsworth, T. 
Howard, F. J. 
Howard, P. H. 
Howick, Viscount 
Hughes, W. B. 
Hume, J. 
Humphrey, J. 


| Hutton, R. 


Irving, J. 
James, W. 
Jenkins, Sir R. 


Labouchere, rt. hn. LH. 


Langdale, hon. ©, 
Lascelles, hon. W.S. 
Lemon, Sir C. 

Loch, J. 

Lockhart, A. M. 
Lushington, rt. hn. 3S. 
Macnamara, Major 
Marshall, W, 

Martin, J: 

Melgund, Viscount 
Morpeth, Viscount 
Murray, A. 

Muskett, G, A, 
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Nagle, Sir R. 
Norreys, Sir D. J. 
O’Brien, C. 

O’Brien, W. S. . 
O'Connell, D. 
O’Connell, M. J. 
O'Connell, M. 
Oswald, J. 

Paget, Lord A. 
Palmerston, Viscount 
Parker, J. 

Parnell, rt. hn. Sir H. 
Pease, J. 

Peel, rt. hon. Sir R. 
Pigot, D.R. 
Ponsonby, C, F. A.C. 
Power, R. T. 
Power, J, 

Price, Sir R. 
Protheroe, E. 
Pryme, G. 

Rae, rt. hon. Sir W. 
Ramsbottom, J. 
Redington, T. N. 
Rice, E, R. 

Rich, H. 

Roche, E. B. 

Roche, W. 

Rundle, J. 

Russell, Lord J, 
Rutherfurd, rt. hn. A. 
Salwey, Colonel 
Sandon, Viscount 
Sanford, E. A. 
Seale, Sir J. H. 
Seymour, Lord 

Sheil, rt. hon. R. L. 
Somers, J. P. 

Speirs, A. 

Stanley, Lord 
Stansfield, W. R. C. 
Stuart, W. V. 

Stock, Dr. 
Strickland, Sir G. 
Strutt, E. 

Sutton, hn. J.H.T.M. 
Talbot, J. H. 
Tancred, H. W. 
Teignmouth, Lord 
Thornely, T. 
Tollemache, F. J. 
Turner, E. 

Turner, W. 

Vigors, N. A. 
Villiers, hon, C. P, 
Vivian, Major C. 
Vivian, rt. hn.Sirk.H. 
Waddington, H. 8. 
Wakley, T. 

Walker, R. 

Wallace, R. 
Warburton, H. 
Ward, H. G. 
Westenra, hon. H,. R. 
White, A. 
Whitmore, T. C, 
Williams, W, 
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Wilshere, W. Wrightson, W. B. 
Winnington, Sir T, E. Wyse, T. 
Winnington, H. J. Young, J. 

Wood, C. TELLERS. 


Wood, G. W. 
Worsley, Lord 


Stanley, hon.E. J. 
Stuart, R. 


The question that Mr. Howard be called 
in to be reprimanded, was put. 

Sir E. Knatchbull wished to offer one 
word before this question was carried. 
The Speaker was about to call this attor- 
ney to the bar for the purpose of repri- 
manding him for a breach of privilege. If 
the whole course of their proceedings had 
reference only to this individual, he should 
admit, that the course about to be pursued 
was perfectly correct. But when he re- 
collected that the sheriffs, on being called 
to the bar, made as nearly as possible the 
same apology as this man had done, and 
that instead of being reprimanded and 
admonished, as it was now proposed to re- 
primand and admonish this attorney, they 
had been committed to the custody of 
the sergeant-at-arms, and were now de- 
tained in durance, he could not help 
thinking that the House was involving 
itself in a very great inconsistency. Mr. 
France, too, had been completely acquit- 
ted ; yet Mr. France stood in precisely 
the same situation towards the sheriffs, 
having been their legal adviser through- 
out the whole of the proceedings in 
the case, as Mr. Howard did to Mr. 
Stockdale. To dismis the one and re- 
primand the other, appeared to him 
to be a gross inconsisteney. 

The question carried. 

Mr. Howard called in, and addressed in 
the following term by the Speaker:— 

Thomas Burton Howard, I have to ac- 
quaint you, that the House has come to 
the following resolution :—— 


“ That Thomas Burton Howard having been 
guilty of a contempt and breach of the Privi- 
lege of this House. and having expressed his 
regret at having incurred the displeasure of 
the Ilouse, be now called to the Bar, and re- 
primanded by Mr. Speaker.” 


f In pursuance of this resolution, I have 
further to acquaint you, that whilst acting 
inthe capacity of attorney to Mr. Stockdale, 
you caused a writ of inquiry to be executed, 
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scription is a high contempt of the autho- 
rity of this House, which ought justly to 


_be visited with its severe displeasure. The 


and a levy to be made upon the goods of | 


Messrs. Hansard. 
rately and advisedly, after having, accord- 
ing to your own admission, received notice 
of the resolutions of this House. I have 

to admonish you, that conduct of this de- 


You did that delibe- | 


| diately interested in the matter. 


House, however, having taken into its 
consideration the contrition which you 
have expressed, are disposed to deal leni- 
ently with you for this offence. I am di- 
rected by the House to reprimand you, and 
[ reprimand you accordingly. 

Ordered, on the motion of the Attor- 
ney- general, nemine contradicente, That 
what has been now said by Mr. Speaker 
in reprimanding Thomas Burton Howard’ 
be entered in the Journals of this House. 

Mr. Howard withdrew. 

Mr. Blackstone observed, that as the 
House had dealt so leniently with the 
gentleman just called in, he ‘begged to 
move, that John Joseph Stockdale be now 
cailed in and reprimanded by the Speaker 
and discharged. 

Lord John Russell moved as an amend- 
ment, that the other orders of the day be 
now read, 

Mr. Blackstone withdrew his motion. 


Suppiy,—Prince ALsert.] On the 
Order of the Day for going into supply 
being read, 

Mr. Goulburn wished to take that op- 
portunity of asking the noble Lord (Lord 
J. Russell) what course he intended to 
pursue when the House went into Com- 
mittee of Supply in reference to the pro- 
vision to be made for Prince Albert. He 
apprehended that that question would take 
precedence ofallothers whenever the House 
went into committee, and he thought it 
extremely desirable that the House should 
not come to any substantive vote upon it 
without a full knowledge of the circum- 
stances which had induced the noble Lord 
to propose the specific sum that he deemed 
fit for the occasion. He presumed that 
the noble Lord would make a statement of 
the data upon which he founded his pro- 
position, and that he would not call upon 
the House to give its decision upon the 
question until some subsequent period after 
that statement should have been made. 
He was sure that the noble Lord would 
give him credit for not making these ob- 
servations with the view of throwing any 
impediment in the way of the settlement 
which it was necessary to make for the 
distinguished person who was most imme- 
He was 
only anxious that any step that the House 


;might take might be founded upon such 
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Supply — 
information as would entirely relieve it 
hereafter from the imputation of having 
acted in the dark. In requesting the nuble 
Lord to pursue this course, he did not 
think he was doing anything that could be 
regarded as disrespectful to Prince Albert. 
It was the course which he had himself 
pursued when he proposed the Civil List 
for his late Majesty. He then submitted 
to the House a full statement of all the 
details of the measure he intended to pro- 
pose. He trusted that when the House 
went into Committee of Supply the noble 
Lord would make a similar statement, and 
give the House eight-and-forty hours to 
consider the details before he called upon 
it to pledge itself to a vote. 


Lord J. Russel! should be glad to com- | 


ply with the right hon, Gentleman’s re- 
quest, if he knew of any mode by which 
he could satisfy him. The grounds upon 


which he meant to propose this vote did | 


not appear to him to admit of any state- 


ment with regard to particular expenses. | 


Such a course would be quite inconsistent 
with precedent, even if it were possible to 
pursue it. He found that, in submitting 
the Civil List of 1830, it was proposed that 
the sum to be voted for the privy purse of 
their Majesties King William and Queen 
Adelaide should be 110,000/. That was 


the sum proposed by the select committee | 


on the Civil List, and it was in no respect 
altered by the House when the money 
came to be voted. Of that sum 60,000/, 
was for the privy purse of King William, 
and 50,000/. for the privy purse of Queen 
Adelaide. The select committee of 1831 
stated in their report, that they had no 
data to govern them in fixing these sums 
for the privy purse of the Sovereign, ex- 
cept by a reference to precedents, by which 
it appeared, that since the year 1799, the 
sum voted for the privy purse of the King 
had been 60,000/, and that for the privy 
purse of the Queen, ever since the 
time of George 2nd., the sum had not 
been less than 50,000/. The latter sum 
at some subsequent periods, had been 
somewhat increased; but the committee, 
looking at all the circumstances un- 
der which the various sums had_ been 


voted thought that they were making’ 


a reasonable proposition to the House 


when they suggested that the sum for the | 


joint privy purse of King William and 
Queen Adelaide should be 110,000/, At 
the end of their report the Committee 
stated that investigation into particular 
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items of expense, as related to the privy 
purse of the Sovereign, would not be 
proper. These were the statements of the 
committee of 1831, and agreeing so far as 
it appeared to him with the proposition of 
the right hon. Gentleman. He was at a 
loss to know what statement the right 
hon. Gentleman desired to be made; and 
unless the right hon. Gentleman stated 
‘something further, he should not think 
| himself justified in doing otherwise than 
simply propose the vote on Friday next. 
Mr. Goulburn had been much mis- 
understood by the noble Lord, if he at all 
thought that he (Mr. Goulbourn) recom- 
mended having a committee on the pre- 
sent occasion, His view simply was this: 
that as the case of the consort of a Queen 
Regnant was one perfectly novel in this 
country, for which, therefore, there were 
-none or few precedents to be found, and 
those not publicly promulgated, but only 
| coming within the knowledge of the Go- 
verument who had access to official docu- 
ments, he thought it probably not unne- 
cessary that in making a statement of the 
amount to be fixed for the establishment 
of Prince Albert, the House should have 
before them the fullest information that 
could be given, in order that they might 
be able to form a judgement of the rea- 
sonableness of the proposition submitted 
to them. 
| Colonel Scbthorp asked whether it was 
| the intention of the noble Lord to propose 
a vote for an outfit for the prince. 

Lord John Russell had no objection 
that his statement should be made on Fri- 
day, and the House might come to a vote 
on Monday. But he begged it not to be 
understood that he considered the pro- 

| posal was at all reasonable, or that he 
could have any plan or statement to make 
_with regard to the establishment of Prince 
_ Albert, which would make it otherwise than 
a question with regard to the establishment 
of William aud Adelaide, and as the estab- 
lishment had been for the last half century. 
Avy thing further back than that would 
give them very imperfect imformation. 
The precedent of the marriage of Prince 
George of Denmark would not furnish any 
information to the House. In answer to 





the question of the hon, Gentleman as to 
whether he meant to propose any sum 
for what he called an outfit, he did not 
intend to propose any such sum. He 
should only move for the grant of 50,000/, 
to Prince Albert.-Committee postponed, 
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HOUSE OF LORDS, 
Thursday, January 23, 1840. 


Minvures.] Petitions presented. By Lord Brougham, from 
Persons confined in Chester Castle for Seditious and In- 
flammatory language, praying for Relief. 


Srate oF THE Revenvue.} The Earl 
of Ripon said, the subject to which he was 
about to call their Lordship’s attention 
was one of very great, if not of paramount 
importance; but, at the same time, he was 


afraid that it was a matter with reference | 


to which the Government could not say 


anything very satisfactory—he meant the | 


present state and situation of the finances 
of the country. In what he was about to 
say, he did not intend to state anything in 
the way of blame to the Government or 
to any other parties; but still he felt so 
strongly the unsatisfactory situation of 
our finances, that he should not, in his 
own mind, be justified if he withheld from 
their Lordships the statement which he 
should now lay before them. It was not 
necessary for him to show, or to waste 
their Lordships time in establishing by 
proof, how much the prosperity, the 
power, nay, the very existence of a nation, 
depended on the safe and sound state of 
its finances. It was equally unnecessary 
for him to waste their Lordships’ time by 
demonstrating the formidable evils which 
inevitably arose from an opposite state of 
things. It was undoubtedly the duty of 
a provident Legislature to pay a wise and 
proper attention at all times to the state 
of the finances, because a derangement of 
those finances often came on the country 
by slow and imperceptible degrees. It 
was hardly noticed in its progress, and the 
evils which were approaching were only 
ascertained to exist when those very evils 
themselves had become perhaps too for- 
midable to be surmounted. Those who 
were indifferent to what might possibly 
happen after their own times, might not, 
perhaps, feel very anxious about such a 
question as this; but that circumstance 
did not absolve Parliament from paying a 
watchful and vigilant attention to a sub- 
ject of this very important nature. And 
it was because he feared most sincerely (he 
rose not for the purpose of blaming any 
one), because he sincerely feared, that 
they were on the verge of a most unsatis- 
factory and unsafe state of the finances, 
that he now called the attention of their 
Lordships to the subject, In doing so he 
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should briefly explain to the House what 
those facts and considerations were which 
had led bim to so painful a conclusion. 
Their Lordships would recollect, that his 
noble Friend, the noble Duke near him, 
when some years ago he was at the head 
of the Treasury, had introduced an act by 
| which all the then existing laws relative to 
the sinking fund were abrogated, and 
which provided, that the sinking fund 
‘should only be assisted out of any actual 
'surplus revenue to a certain extent, and, 
beyond that, that the surplus should be 
applied to the reduction of taxes. That 
was a wise and judicious measure, because 
it provided that, instead of a certain 
amount being applied to the sinking fund, 
‘under all circumstances, whether the re- 
venue could afford it or not, there was 
only one fourth of a bond fide surplus on 
the preceding quarter to be applied to that 
purpose. At that time when the act 
passed there was a laige surplus, which 
enabled his noble Friend to propose a cone 
siderable reduction of taxation. In con- 
sequence of that reduction, it might have 
been presumed, that a surplus revenue 
would not have continued. But he recol- 
lected, that his noble Friend did not con- 
template the failure of a bond fide surplus. 
Indeed, he had asked his noble Friend a 
question on the subject. He had asked 
his noble Friend whether, in future, he 
contemplated a surplus. His answer was, 
that he was sure there would be a surplus, 
that he relied on it; and that he would 
'not act as he had done without a surplus. 
| During five or six years, with the excep- 
tion of one year, there was a regular sur- 
plus of income over expenditure, which 
was applied according to the provisions of 
| thenewact. They obtained by that means for 
| some years a reduction of the debt toa cer- 
' tain amount, and alsoa certain reduction of 
‘taxes. But now, for the last three years, 
| the case was altered. There was not now 
a surplus, but a considerable deficiency of 
revenue, and what greatly alarmed him 
was, that he saw no hope at present of 
getting out of that vicious system which 
'had created this unfavourable state of 
things. In the year ending the 5th of 
April, 1838, the excess of expenditure over 
income was 1,420,000/. ; in the year end- 
ing the 5th of April, 1839, the excess of 
expenditure over income was 400,000Z. 
making for thetwo years nearly 1,900,0002., 
and according to an estimate for the last 
year, which had been laid before Parlia- 
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ment, such was the state of our finances, 
that the deficiency of revenue to meet ex- 
penditure was set down at 900,000/. Since 
that estimate was made, other and great 
expences had been incurred, so that he 
feared they would find on the Sth of April 
next, that the expenditure for the year 
would exceed the revenue by not less 
than 1,000,000/. Here, for three conse- 
cutive years, there was a clear, avowed, 
unmitigated excess, of expenditure over 
income to the amount of nearly 
3,000,0007. He could see no ground 
upon which to found a hope for getting 
out of what he must call this perilous 
situation. His apprehension would be less 
if it could be shown that the deficiency 
arose from a decrease of revenue, because 
such a deficiency might be transient. 
Taxes imposed at one time might not, in 
consequence of various causes, be so pro- 
ductive at another. In all years taxes 
would not produce the same amount. 
They fluctuated, and what was deficient 
in one year might be made up in another. 
But the evil in this case did not arise from 
a defalcation of revenue. As a proof of 
this he need only state, that the revenue 
of last year exceeded the revenue of 1836 
by 1,500,000. That statement was, in 
this respect, satisfactory, because it showed 
to what an extent the resources of this 
country, under all circumstances, could be 
worked up. But, paradoxical as it might 
appear in him, still he confessed that this 
circumstance frightened him, and he would 
tell their Lordships why—because, if the 
deficiency which he had pointed out did 
not arise from a falling off of the revenue, 
it must be attributed to an increase of ex- 
penditure. And the excess of expenditure 
for this vear would, he believed, amount to 
3,200,000. over the amount of expendi- 
ture for 1836; and he saw no likelihood 
of a reduction of that expenditure. Now, 
if it could be shown to him that this in- 
crease of expenditure arose from any pro- 
fusion or extravagance on the part of the 
Government exclusively, he should feel 
comparatively comfortable, because he 
could rely on the vigilance, zeal, and 
anxiety of the House of Commons to ex- 
ercise their powers, and to prevent, by 
their interference, an improper and waste- 
ful expenditure of the public money. 
That was not, however, the case. What, 
then, did this increased amount of expen- 
diture consist of? A considerable portion 
of it arose from the addition made to the 
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public debt within a few years; partly 
(but not much) by the funding of Exche- 
quer-bills; partly by the interest which 
was to be paid on the debt incurred in 
consequence of the deficiency of last year ; 
and lastly, by the immense cperation, in 
1833, by which the emancipation of the 
negroes was effected at the expense of 
20,000,000/. Great, however, as was the 
sacrifice, he must say, that if the act were 
to be done over again, he would be a party 
to it, because he thought that it was a 
politic, wise, and humane proceeding. 
They could not, however, help paying for 
it; and that was one of the great items 
thus added to the expenditure of the 
country. Of this 3,200,000/. a considera- 
ble portion was applied to the augmenta- 
tion of the army, navy, and the depart- 
ments connected with those services. 
Such being the case, he should like to ask 
any man who looked forward beyond the 
present moment to demonstrate to him 
that a single reason existed for hoping for 
a curtailment of this heavy expense. The 
unfortunate state of parties in this country 
and elsewhere, had forced on Ministers the 
painful duty (and he was sure that it was 
a most painful duty) of coming down to 
Parliament and asking for 5,000 fresh 
forces. Now, he believed there was not 
any man who had watched the proceed- 
ings which had taken place since that 
time, and marked the circumstances that 
had occurred, who would not say that the 
existing state of things imperatively de- 
manded the continuance of the same 
amount of force. Ireland, indeed, was 
said to be quiet. But that quietude, it 
was asserted, depended on a contingency, 
which contingency was neither more nor 
less than the continuance of her Majesty’s 
Ministers in office. What reliance, then, 
could be placed on a state of tranquillity 
which rested on so doubtful an event— 
which depended on a mere circumstance, 
that circumstance being whether her Ma- 
jesty should please to exercise her prero- 
gative in a particular way with respect to 
her Ministers? It was not in the present 
state of parties in the country worth the 
snap of a finger. Therefore, to hope for 


any thing on account of the present situa- 
tion of that country, of such a nature as 
would enable the Government to reduce 
the amount of the army there, appeared to 
him to be absurd and extravagant. But 
those who had animadverted on this point 
forgot a material fact— namely, that 
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though you withdrew troops from Ireland, 
you had raised another army there—he 
spoke of the constabulary force, which 
was appointed as an army, and officered as 
an army, and which, in some respects, 
was far more efficient than an army. 
So much, then, for the state of things in 
Ireland. But they had a large army in 
Canada. He was happy to think that the 
circumstances of that country were much 
improved. There was not the same danger 
there now as had some time ago called 
forth so much anxiety and alarm. Still, 
he did not think that it would be con- 
sistent with common prudence, under ex- 
isting circumstances, to diminish the army 
which was now employed in that colony. 
It was true that America manifested the 
most pacific intentions towards us: but 
still it should be recollected that there 
was a question, the boundary question, 
that remained in dispute between the two 
countries. He hoped and trnsted that it 
would be amicably and _ satisfactorily 
settled; but it ought not to be for- 
gotten that the matter was still under 
negotiation. Here he must say, that 
there were one or two phrases in the Pre- 
sident’s speech which gave him some 
alarm. ‘The President said, speaking of 
the boundary claims, ‘‘ They must be set- 
tled.” When he used such language toa 
proud and high-spirited nation, ardent 
and eager in the pursuit of what they con- 
ceived to be their just rights—their just 
claims—when he emphatically said, “they 
must be settled”—such language ought 
not to be overlooked or disregarded, as 
manifesting a certain tone of feeling on 
that side of the water. In this same mes- 
sage there was another disputed question 
mentioned, of which they had not heard 
for a great length of time; and, in addi- 
tion to these two, there was a_ third 
boundary question, relative to territory to 
the west of the Rocky Mountains, which 
at any time might be raised, and would 
require arrangement and negotiation. It 
was true there was a treaty existing on 
that point at present, but that treaty would 
expire within a twelvemonth. He had no 
jealousy of the American government; 
God forbid that he should do otherwise 
than believe that they were disposed to 
maintain the most friendly relations to- 
wards the Government of this country, 
but those grounds of discussion must 
arise; they were in existence now, and of 
course rendered it naturally imprudent for 
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us to reduce our army in that quarter. No 
country had such an immensity of foreign 
possessions as we had, but throughout the 
whole, conld any man put his hand upon 
one and say, that there was too much 
garrison? On the contrary, he believed 
that many of them were too weak. Cir- 
cumstances might arise which would im- 
peratively demand an increase of our army 
abroad, and so certain as those circum- 
stances did arise, if not directly, certainly 
indirectly, they would demand an increase 
of the army at home, otherwise it would 
be impossible to keep up that system of 
relief—which was necessary in order to 
keep the minds of men at ease by know- 
ing that they were not banished from their 
country fur ever. He next came to the 
navy. Many discussions had taken place 
recently as to the efficient state of that 
force, and great complaints had _ been 
made of a want of energy and activity in 
that important department. It was in 
answer to those complaints stated by Mi- 
nisters, that many vessels were built, or 
were building, that a great quantity of 
stores were provided, and that various 
ships were placed in commission. This 
was all very satisfactory; but, undoubt- 
edly, these objects were not, and could 
not, be attained, except at a great ex. 
pense; and much difficulty was, he be- 
lieved, experienced in the other House in 
obtaining the necessary supplies. For the 
last three or four yeers attempts had been 
made to lower the expenditure; but it had 
been found necessary recently to tolerate 
a fresh and more extensive expenditure, 
and, certainly, the circumstances which 
demanded that expenditure did not now 
press less heavily on the country than they 
did at the time when it was proposed. It 
would be wrong, in his opinion, to shut 
their eyes to what the governments of 
other states were doing with respect to 
their naval force. He was not one of 
those who entertained any great fear or 
apprehension as to the naval force of 
Russia. Still, when they considered the 
uses to which that force might be applied, 
it was impossible not to consider the matter 
as one of deep national interest, and to 
ask, “ Are we prepared, if necessity should 
demand it, to take such a position as will 
enable us effectually to counteract any 
hostile movement of that force?” So 
again, with respectto France. The report 
made by the French minister of Marine— 
a most able and well-drawn report—could 
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not but excite attention. That minister, 
proud of his nation, suggested matters in 
that report for the increase aud improve- 
ment of the French navy, which it was 
very reasonable for him to make, and very 
proper for the Sovereign to adopt, but to 
which our attention ought to be anxiously 
directed. Without accusing France of 
any hostile design whatever, he did think 
that the mere fact of the framing of that 
well-digested, well-considcred, and most 
judicious report by the I’rench minister, 
demanded the serious attention of this 
country. No person ought to treat it 
with carelessness or indifference. It was 
true it contained nothing that could be 
made the subject of complaint or of re- 
monstrance ; but it was of such a nature 
as did call upon them for serious consi- 
deration, and the more they reflected on 
it, the more important and the more 
worthy of attention it would appear. With 
regard to America, its fleet was found 
everywhere, and still, without showing 
any remarkable jealousy, that fact justified 
him in saying that it was not possible for 
them, in the present state of things, to 
diminish the expenditure for the Navy. 
These were the grounds which made him 
feel so exceedingly uneasy for the state of 
their finances. But there were still one or 
two other things as afiecting the state of 
our revenue to which he would allude. 
The first was the unintelligible state of 
thiugs which existed with respect to the 
government of China. Nothing bad been 
laid before Parliament with respect to the 
views of her Majesty’s Government upon 
that question, or as to what were the steps 
they had taken, or intended to take, with 
respect to it; but one thing was quite 
clear, that it was an interruption to our 
commerce, and no one could say how long 
it might last. But it was an interruption 
to a most important branch of commerce, 
and seriously affected our finances, be- 
cause it involved in its effects not only the 
mere question of the opium trade, and the 
expenses and ruin of merchants by the 
loss of that trade, if we were to lose it; 
but, besides that, a loss of no less than 
3,500,000/. of our revenue, as derived 
from the article of tea; and if this inter- 
ruption should go on, there was another 
cause of dangerous diminution of our re- 
venue. The price of tea was already very 
much enhanced in the anticipation of its 
quantity being diminished, and in conse- 
quence the quantity consumed would de- 
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crease, and there would be a material di- 
minution in that important branch of our 
revenue In the midst of all this came 
another measure which appeared more 
than anything else calculated to fill them 
with apprehension—he alluded to the 
Post-office measure. He was not going 
into that question at all as to the policy of 
it, or as to the possibility of its succeeding 
in giving to the public the benefits antici- 
pated. As to its failure or success, the 
time which had elapsed had been much 
too short to enable them to form any 
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judgment; but he really did think, and 


he had said so last year, that it had been 
an ill-timed experiment, and he did not 
think that there was anything in the 
state of our finances at that time which 
could warrant the making of such an 
experiment, and at the same time to 
be prepared to meet the inconveniences 
aud evils as regarded the finances of the 
country, which that plan mightentail. It 
was true, that in the passing of that bill 
Parliament had given a pledge that it 
would make good any deficiency which 
might arise. ‘That pledge, when it was 
redeemed, he should consider undoubtedly 
to be very satisfactory indeed; but their 
Lordships would observe that that pledge 
did not apply to any deficiency of revenue 
except that caused by the new Post-oflice 
plan; and though Parliament was bound 
to obey that pledge to make up that defi- 
ciency, yet with regard to the other defi- 
ciency of 3,000,000/. in three years which 
he had named, would Parliament make up 
that, and do away with that great evil, an 
habitual borrowing of money in time of 
peace? These considerations and facts, 
which he believed to be facts, and those 
considerations which appeared to him to 
follow naturally from those facts, had led 
him to take the liberty of troubling their 
Lordships on the present occasion, and to 
call their attention to the subject. It 
could not be for him to suggest any re- 
medy; he had no business to suggest it, 
or right to suppose that any suggestion of 
his would be listened to. But he felt the 
case so strongly, and thought the interests 
of the country involved so much in our 
present condition, that he could not ab- 
stain from calling their Lordships’ atten- 
tion to it; and if he had attracted the at- 
tention of those who had the power and 
the will, he hoped to deal with it in a 
satisfactory masner, he should be quite 
satisfied, He should conclude with move 
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ing for areturr of * The statement of the His noble Friend had stated very truly, 
net income for the last five years; a state- that the deficiency was caused, not so much 


ment of the funded and unfunded debt for | by any falling off of the revenue, not from 


the last five years; and a copy of the; @"y 


Post-office minute of the Treasury issued 
in last September.” 

Viscount Me/bourne said, the noble 
Lord had called public attention to what 
he rightly held to be a subject of the most 
pre-eminent importance. 


failure of the productive powers of the 
country, but from circumstances which had 
produced a pressure on the finances—a 
pressure from which this country, or any 


‘other country, might recover by its own 


; CaUSeS. 
He could not | 


but express his entire concurrence in nearly | 


all that had been stated by his noble | 


Friend, and almost in all the facts that he 
had stated, in that sort of general view 
which he had taken of the state of the af- 
fairs of the country both at home and 
abroad. He entirely agreed in the gene- 
ral principles laid down by his noble 
Friend both political and financial. He 
entirely agreed with him in the approba- 
tion which he had expressed of the sinking 
fund, as it was in the administration of 
the noble Duke, and he entirely agreed 
with him in the extremely disagreeable 
state of the financial affairs. He had, 
however, no great fear as to the defici- 
ency. The noble Lord said, that the no- 
ble Duke conceived it to be a necessary 
principle that the state of the finances of 
this country should always show a surplus 
of revenue over expenditure. He did not 
entirely agree in that. It depended, in 
his opinion, entirely on the amount. If 
there were a small deficiency, he should 
say it was not wise to call on the country 
to make exertions to make up that defici- 
ency; but to trust to the natural strength 
of the resources of the country, to do 
away with that, and satisfy that defici- 
ency. But at the same time he admitted 
to his noble Friend, that that deficiency 
continuing year after year, growing and 
increasing, was a State of things which 
could not be permitted to go on, and it 
was a financial state of the country, which 
it was necessary for the country to look 
boldly in the face, and to take such mea- 
sures as were necessary for avoiding of the 
the evil, and removing the danger. It 
was impossible to entertain a doubt 
about that; but it must, at the same 
time, be felt that in financial difficul- 
ties and in financial perils and dangers, 
as in all other dangers, it was necessary 
to have acertain degree of boldness, and 
confidence, and courage; it was neces- 
sary not to act entirely at all times by rule 
in the course they thought it necessary to 
take from the circumstances of the country. 








exertions, and by the operation of natural 
Sut it must be admitted that the 
expenses of this country had been growing, 
in a very great degree, from the causes 
which his noble Friend had mentioned ; 
and he was afraid it must be admitted, that 
not being able to look into futurity, and 
looking at the affairs adverted to by his 
noble Friend, there could be no material 
diminution upon any of the points to which 
he had alluded. He did not think it ne- 
cessary to follow his noble Friend through 
all the question to which he had ealled their 
Lordships’ attention, but he (Vise. Mel- 
bourne) must unquestionably fairly admit 
many of the causes of expenditure which the 
noble Lord had stated. He did not fairly see 
any probability of any Government being 
able greatly to diminish the expense of the 
military or the naval force. These 
establishments had increased. They were 
placed very low in 1816, when his noble 
Friend was in the Government ; they were 
placed ona scale then unequal to the exi- 
gencies and growing difficulties of the 
country ; they were placed on a scale which 
had from that time at various periods 
called for continual increase ; and unques- 
tionably he did fear and apprehend that 
there was much truth in all the arguments 
which his noble Friend had stated, and 
which he did not mean to controvert; nor 
did he think that his noble Friend had 
taken at all an unfair or unjast view of the 
state of affairs, or that he had exaggerated 
any point, or stated anything so as to ex- 
cite alarm, or to produce a greater idea of 
danger and difficulty than that which 
really existed; but he thought he had 
shown that he was not possible consistently 
with the due regard to the safety and in- 
terests of the country to make any great 
reduction in its establishments, or in the 
extent of them, Unquestionably, the em- 
barrassment which existed in the internal 
affairs of the country would pass away, 
and there would not be the same demand 
for exertion in that respect as unforto- 
nately had existed of late years. With 
respect to Ireland, he had certainly the 
strongest hopes that tranquillity, which his 
noble Friend did not seem to doubt, was 
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established, though his noble Friend had 
questioned the basis on which it was esta- 
blished. He should hope that it would 
not be shaken. He saw no possibility of 
diminishing speedily the military force em- 
ployed in Canada. With respect to the 
boundary question, he could not but enter- 
tain, from the tone held on this subject by the 
Government of America, strong hopes that 
it would be brought to an amicable termi- 
nation. The navies of other powers had 
been, he admitted, increased. He did not 
think, therefore, that England should 
keep up a force equal to the united force 
of all the navies of the world, but that it 
would be sufficient if she had a corres- 
ponding force. With regard to China, he 
would not enier into any explanation ; it 
could only be unnecessary, and might be 
in some degree injurious. That empire 
was one of a very strange and singular 
nature. Accrisis had taken place; it had 
been often feared, and it was very likely to 
arrive—a crisis pregnant with all these 
commercial difficulties, and with all those 
financial consequences, and threatening 
that loss of revenue, which had been 
pointed out by his noble Friend. The 
noble Lord also pointed to a loss of re- 
venue likely to be sustained by the bill of 
last Session for the reduction of the duties 
in the Post-office department. A large 
diminution of revenue was always antici- 
pated from the carrying out of that plan— 
a plan adopted bond fide by her Majesty’s 
Government; and, notwithstanding what 
he had seen written by a faithful Coun- 
cillor of the Crown—in a pamphlet signed 
by a Gentleman who considered himself as 
a faithful Councillor of the Crown—that 
that measure was not brought forward un- 
der the expectation that they should pass 
it, but that they should be relieved of the 
disadvantage of that by its being thrown 
out by the noble Lords opposite; he did 
think that faithful Councillor of the Crown 
was a man of very lively impressions, and 
apt to take the pictures of his own imagi- 
nation for realities. It was often the case, 
that persons of very lively imaginations 
had a fault of conceiving that what they 
suspected was certainly true, and then 
setting down that supposed truth as the 
basis on which they acted. That was a 
frame of mind which he had found in more 
persons than one to be productive of very 
great mistakes. To assume the motives 
that. others acted on, and then to set it 
down, that they did act on them, was 
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productive of great errors. Unquestionably 
it was very well known by all who recom- 
mended and by all who adopted that 
scheme, that it involved a very great loss 
tothe revenue. The noble Lord said, a 
pledge had been given by the House of 
Commons to make up that loss to the re- 
venue, but that pledge extended only to 
the loss by the Post-office project, and did 
not extend to any loss of revenue which 
might be caused by those other expences 
and those other events to which his noble 
Friend had alluded. He begged leave to 
say, that he neither feared the deficiency 
which was to be incurred by the Post-of- 
fice project, nor indeed which might arise 
from any other necessary expense. He 
felt confident with respect to that defi- 
ciency, or with respect to any other, that 
the energies of the country, that the pa- 
triotism of the House of Commons and of 
the country, from a due regard to the 
validity of contracts, from a due regard to 
the honour of the country, and to her 
station among nations, would be amply suf- 
cient to induce them to meet the financial 
difficulties ofthe country boldly and firmly 
and in such a manner as should be ade- 
quate to the occasion, whatever the occa- 
sion might be which might arise. There- 
fore it was that he felt so confident with 
respect to any deficiency which might 
arise from other causes, as also to the des 
ficiency which might be incurred by the 
adoption of this measure, which the House 
of Commons had distinctly pledged them- 
selves tomake good. He thought that the 
noble Lord had done his duty in calling 
thus early in the Session the attention of 
their Lordships to a matter of so much im- 
portance. He perfectly admitted the greater 
part of the facts of the noble Lord. He 
unquestionably saw the difficulties of the 
country in this respect; and unless the 
country was prepared to exert itself, it 
must lose its place among nations, He 
felt fully confident in the energies of the 
country to carry itself through its own 
difficulties. 
Returns ordered, 


Cuartist Prisoners.] Lord Broug- 
ham presented a petition from two persons 
who were confined in Chester Castle since 
August last, on a conviction for having 
used inflammatory language at a meeting, 
and for which they were to be imprisoned 
for twelve months, after being duly 
convicted in due course of law. The 
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petition stated a variety of things, but 
not to trouble their Lordships, he 
would only recommend it to their best 
attention. He begged to state that it 
was committed to him in a letter from 
a respectable solicitor residing at Man- 
chester, and the statements rested only 
on his authority, and, therefore, he 
was not answerable for them. If true, 
it would appear the Justices present 
were not well advised, that the practice 
of the law required that the person to 
be committed, should be present at the 
examination of the witnesses against him, 
that he might hear the evidence and 
have the power of cross-examining them. 
This it was stated, the magistrates did 
not do; but the petitioner, who was 
a medical man, said the witnesses 
were severally introduced, and _ in- 
stead of being examined in the usual 
way, and giving their answers sub- 
ject to cross-examination, a paper was read 
over to them by the magistrate’s clerk, 
and they were asked whether the state- 
ments which purported to be evidence 
taken down before was true. This was 
not the proper way, for the examination 
was not taken in the presence of the par- 
ties, and it was one thing to read over a 
paper, and another to examine, and thus 
subject them to cross-examination, The 
other ground of complaint was, that the 
party, when called upon, was proceeding 
to state his defence, but was told he must 
speak so slow that the clerk, who could not 
write short hand, might take down every 
word he said, that it might be used in evi- 
dence against him. That was a very great 
mistake; for the use to be made of the 
defence was not that of having evidence 
against him, but to influence it in his 
favour; and he really hoped no party 
would again be required to utter his de- 
fence in such a way, since many would 
thereby be obliged to hold their peace. No 
person was more cautious than himself in 
interfering with the administration of jus- 
tice; but he had thought it proper to 
state these facts to their Lordships, and 
he submitted they were well worthy of 
their consideration. 

TheMarquess of Normanby said, that he 
had a considerable correspondence with 
the sitting justices on the subject. As far 
as the case had come before him, he 
thought the magistrates were justified in 
the course they had taken. He would, 
however, make further inquiry on the 
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matter, and lay the results before their 
Lordships. 
Adjourned. 


Socialism. 


HOUSE OF LORDS, 
Friday, January 24,1840. 


MrinvuTES.} Bill. The Royal Assent was given to Prince 
Albert of Saxe Gotha’s Natulization Bill. 


Progress or Socrarism.] The Bishop 
of Exeter rose to present a petition, very 
numerously signed, by 4,000 of the clergy, 
magistrates, merchants, and traders of the 
town of Birmingham, on the subject of the 
system of Socialism. It was proper to ob- 
serve, that the petition contained the pros 
fession and place of residence of every 
gentleman by whom it was signed ; and, 
large as was the town of Birmingham, their 
Lordships would find that the signatures 
comprised a large proportion of those who 
might be considered the most respectable in 
that town. The petition was of so im- 
portant a nature, that, with their Lord. 
ships’ permission, he should beg leave to 
have it read at length. [It stated that the 
people’s morals were endangered by the 
spread of the system denomined “ Sociale 
ism,” which was greatly increased by the 
exertions of Mr. Robert Owen ; and prayed 
their Lordships to take such steps as they 
might deem necessary, in order to check 
the growing evil.] In moving that this 
petition be permitted to lie on their Lord- 
ships’ table, should, he feared, feel him- 
self obliged to address their Lordships for 
a longer time than was usual on the pre- 
sentation of a petition; but the vast im- 
portance of the subject to which the petition 
related, he trusted, would be received as his 
excuse. He had done anything but court the 
office that had been cast on him. It was 
the most distasteful office that could be im- 
posed on any man. Involving, as it did, 
the statement of doctrines that were hostile 
to the interests of morality and religion, he 
could not approach the subject without feel- 
ings akin to horror; and, looking to the 
peculiar position which he held, their Lord- 
ships would readily conceive that such con- 
siderations must press most grievously and 
most painfully on his mind. When he 
came down to the House the other night, 
this petition being theu in his possession, he 
thought it right to ask the noble Marquess 
at the head of the Home Department, 
what her Majesty’s Ministers meant to do 
with respect to the proceedings of a body 
called “ Socialists!” He had supposed 
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that her Majesty would have been ad- 
vised to give directions to the magistrates 
or others to whom the preservation of the 
peace was intrusted, to take proper notice 
of what occurred, that appeared to be illegal 
in the course of the meetings at which 
those people, the Socialists, assembled. To 
his utter astonishment, however, he heard 
that her Majesty’s Government had done 
nothing of the kind ; had issued no instruc- 
tions; had taken no notice of these pro- 
ceedings ; because, as the noble Marquess 
said, “ the Socialists had not offended 
against the law,” and the noble Marquess 
added, ‘ that when the Socialists offended 
against the law, her Majesty’s Ministers 
would be ready to proceed against them, as 
they would against any other parties who 
violated the law.” His astonishment was 
so great, that, plain and explicit as was the 
language of the noble Marquess, still he 
thought it but fair to the noble Marquess, 
as well as to himself, to ascertain particu- 
larly what he really said and meant. He 
therefore stated to the noble Marquess what 
he understood to be the effect of his answer 
—namely, that ‘* her Majesty’s Govern- 
ment did not interfere, because those So- 
cialists had not offended against the law.” 
The noble Marquess did not state that he 
himself knew nothing of those persons hay- 
ing offended against the law ; but he had 
boldly stated, that they had not done any- 
thing contrary to the law. Now, he did not 
mean to hold the noble Marquess to that 
point. He did not suppose that the noble 
Marquess was acquainted with all the pro- 


ceedings of the Socialists, and could there- | statement. 


fore say, of his own knowledge, that they 
had done nothing that was unlawful. He 
was very far from supposing any such thing. 
But he put this construction on the words 
of the noble Marquess, and he did not know 
that he could put a fairer construction on 
them—namely, that the noble Marquess 
was generally informed—and only generally 
informed—of the existence of this class of 
persons ; because he was sure that no man 
holding so high a situation in the state, 
whose office pointed him out as the guar- 
dian of the peace and morals of the country, 
would let the system to which he alluded 
proceed for a series of years, without insti- 
tuting some inquiry into the subject. He 
could not, therefore, conceive how a Mi- 
nister of the Crown could, in that House, 
and in answer to his question, admit the 
legality of the proceedings of those parties, 
without any previous inquiry having been 
instituted as to the nature and object of 
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those proceedings. His astonishment was, 
indeed, overwhelming, when he was told 
that these Socialists, in the judgment of the 
Secretary of State for the Home Depart- 
ment, had done nothing of an illegal cha- 
racter ; but that when they did anything 
illegal, Government would be ready to pro- 
ceed against them. He was not aware, he 
did not believe, that any person could for a 
moment suppose that either the noble Mar- 
quess, or any other member of her Ma- 
jesty’s Government, could have any fellow- 
feeling for those parties. He could not 
imagine that any idea of political aid, or of 
expediency, or any other motive of such a 
nature, could have appeared to her Ma- 


jesty’s Government to afford to them such 


a reason as should induce them not to pro- 
ceed fearlessly and manfully to an investi- 
gation of the proceedings of the parties to 
whom the petition alluded. He should 
now proceed to touch upon the legality of 
the proceedings of the Socialists, and in 
doing so, he was rejoiced to sce two 
noble and learned Lords present, who could 
correct him if he stated that which was 
erroneouse 

Lord Brougham rose. He said it was 
almost the only time he had ever entered 
the House after its sitting had commenced. 
But it was proper that the right rev. Pre- 
late should know that he was charged with 
four petitions from the persons against 
whom the petition of the right rev. Prelate 
was directed ; and he thought it was better 
that he should present these petitions be- 
fore the right rev. Prelate had made his 
The noble and learned Lord 
then presented a petition from the officers 
of the central board of the Society of 
Rational Heligionists, vulgarly called So- 
cialists. It was signed by Mr. Owen and 
others, and prayed for a full inquiry into 
their system. 

The Bishop of Exeter objected to this 
course as irregular. 

Lord Brougham wished to present the 
petitions now, because, if he took a different 
course, it would have the effect of dividing 
the discussion. ‘lhe noble and learned 
Lord then presented similar petitions from 
Huddersfield, and two other places, having 
a similar prayer for full inquiry, in order 
that the effect and object of the society 
should be known, and that the public 
might be enabled to judge really of its 
merits. 

The Bishop of Exeter said, he now re- 
joiced at this interruption, whether it were 
regular or not. Ile had abstained from 
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praying that a full inquiry should be insti- 
tuted into this subject, and he should state 
to their Lordships the reason, and the only 
reason, that induced him so to abstain. He 
had done so, because he felt that the result 
of such an inquiry naturally must be, that 
the Government would direct a prosecution 
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against these parties, who were charged by | 


him with crimes against the peace and wel- 
fare of society; and he did not wish that 
the parties so charged should have their 
case prejudiced by evidence taken on oath 
before that House, which might afterwards 
be used against them, and which evidence, 
in the first instance, they could not meet by 
cross-examination. On that aceount alone 
he had determined not to adopt that course, 
to which he was originally inclined. But 
now he told the noble and learned Lord, 
that he was rejoiced to find that the parties 
implicated called for a full and complete 
inquiry ; and, if the noble and learned Lord 
moved for such an inquiry, he should stre- 
nuously support it, because this prayer of 
the petitioners had removed all the objec- 
tions that he had previously entertained 
against adopting that particular course. He 
should now return to the point to which he 
was calling their Lordship’s attention, 


troduced those petitions. He was then 
going to say, that he should undertake, 
with all humility, but still with honest 
confidence, to prove that the noble Mar- 
quess, in stating that these parties had not 
violated the law, had stated that which 
was not borne out by the fact. When he 
pointed out the real facts of the case, he 
had no doubt that their Lordships would see 
that a great, nay, a grievous violation of 
the law had been committed by the So- 
cialists. And first, he would ask, what was 
this society? It was an organized society, 
having its branches and its various leaders 
and correspondents, and such a society the | 
law of England did not recognize. What- 
ever the law might tolerate, with reference 
to the expression of individual opinion, 
either on religious or other topics, it did not 
tolerate such a system as this. If bodies of 
men combined together in different parts of 
the kingdom, and called into operation so- 
cieties in various quarters, for the special 
purpose of altering the common law of the | 
land, and of effecting an irreligious and 
immoral object, could such proceedings be 
considered in any other light than as a 
grievous infraction of the law? But the 
society to which he called their Lordships’ 
attention was not merely an English so- 
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ciety. No; it was an universal society. It 
| professed its determination to extend itself 
jall over the world ; but at present he be- 
lieved it had not gone bevond France. At 
this moment its influence was felt in Eng- 
land, perhaps he should rather say in the 

sritish isles, to a very great extent. Ac- 
cording to Great Britain was 
divided into fourteen principal districts. A 
copgress met annually, which assumed to 
itself legislative power for directing the 
whole Dror eedings of the general body. | hat 
led, he believed, at diflerent 
points in different years. 


Socialism. 


its code, 


congress assem) 
‘Two del gates 
were sent from all the places where there 
were charter-branches of the society, not 
There 
was besides an executive body — the Central 
Court. He did not knew how often that 
met ; but he believed it was in a constant 
state and capacity of meeting. That body 
superintended the formation of associations 
throughout the land, and appointed mis- 
slonaries to each of the fourteen districts 
into which the United Kingdom was divided 
by the socicty. There were no fewer than 
3950 towns regularly visited by those mis- 
sionaries. Very small sums were indivi- 


amounting to less than sixty-one. 


'dually contributed for their support. ‘Two- 
| é 
when the noble and learned Lord intro- 


pence, three pence, and even less, was con- 
Sut such was 
their number, that the subscription afforded 
those missionaries not less than 30s. per 


|week, which, with other incidental ad- 
| vantages, made the situation a matter of 


importance to persons in their situation of 
life. When he spoke of persons in their 


situation of life, he merely meant to allude 


to their rank and situation, for he had 
known many men in their station who 
were gifted, not only with great natural 
capacity, but who were also distinguished 
by considerable attainments. And what he 
had read and seen as coming from some of 
these missionaries, proved that they pos. 
sessed shrewdness and ability, however it 
een perverted and misdirected. In- 
deed, he understood that those who were 


‘deemed fitted to be sent forth as mission- 


aries, underwent, in the first place, a regular 
examination. The society also had a ‘Tract 
Committee, by whom a large number of 
tracts were published—as many, he was 
informed, as 1000 in Manchester every Sa- 
They had also established a paper 
which was denominated the New Moral 
World. It was prepared by themselves, and 
was extensively circulated. Now, he was 
sure that if the noble Marquess was in the 
habit, by himself or by others, of looking 
S 
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into the state of the periodical press, and if 
he or his assistants had taken even a passing 
view of that publication, he never would 


Progress of 


have permitted himself to have said, that | 


those Socialists had done nothing offen- 
sive to the laws of the country. On the 
statement which he had made—a state- 
ment which he was sure could be proved 
—he would contend, with confidence, (if 


wrong he could be corrected), but he} 


would contend, with some confidence, that 


a society, thus organized, was per se de- | 


cidedly illegal. 
57th of George 3rd, which declared any 
society sending forth a representative or 
representatives, Misionary or missionaries, 
for the purpose of meeting other bodies, 
should be deemed guilty of unlawful com- 
bination within the meaning of the Act of 
the 53rd of George 3rd., for putting down 
societies meeting for treasonable purposes 
and for preventing sedition. He therefore, 
contended that, looking to the facts which 
he had stated, a grievous offence against 
the law had been committed by this society 
as such, for its very existence was an of- 
fence against the law. He had given to 
their Lordships the title of the Socialist 
paper. That title very plainly expressed 
one object—the great object of this society 
—which evidently was tov put an end to all 
the ancient institutions of this country, 
and he might justly add, of the world at 
large. The society wished to introduce a 
new course of what they called “ moral in- 
stitutions,” from which religion was to be 
excluded ; or in the constitution of which, 
if any semblance of religion was allowed, 
there was, at all events, to be no regard to 
anything like the immortal spirit. ‘The 
New Moral World was to place us in an 
entirely new situation, such as he believed 
was never contemplated before Under 
that system there was to be no private pro- 
perty—no marriages—no religion. Now, 
there could be no doubt that any attempt 
to introduce such a system—that any at- 
attempt to overthrow and remove the 
whole frame of society in this country— 
was an offence, and a great offence, against 
the common law of the land. ‘The object 
of the society evidently and avowedly was 
to destroy and subvert the existing frame 
of society, religious and moral, in this land. 
It was an illegal object—and this society, in 
pursuing it, acted most illegally. The great 
foundation stone on which this society was 
built was the doctrine of “the irresponsi- 
bility of man.” In their published “Jaws 


and constitution” it is thus laid down :-— 
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It was illegal under the | 
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“ That the feelings and convictions of man 
are formed for bim by the action of external 
objects on his organization—and that there- 
fore man has not been created to be a respon- 
that there ought to be ‘ no praise 
or blame, reward or punishment, for any 
; conduct whatever ;’ that, in those characters 
| which now exhibit crime the fault is ob- 
viously not in the individual.” 


Socialism, 


| sible being; 


5? 


In order to shew that these were not 
mere words of course, he should state, that 
when Bolam’s case (the case of a man who 
| was tried at Newcastle) was before the 
public, one of their lecturers declared at 
, Liverpool, that— 


“The murderer ought not to be punished, 
| because he could not help it.” 

This was notorious. It was also declared 
‘in the Socialists’-hall at Huddersfield, a 
| few weeks ago, that— 


‘““A man detected in the very act of theft 
ought not to be treated as a thief, because he 
/ could not help it.’ 


Therefore, it was contended, that we 
ought not to enforce on him the penalty of 
| what we called law. With respect to Mr. 
| Owen, who appeared to be at the head of 
| his society, he might be permitted to say a 
| Swe words. He believed that Mr. Owen 
| Was a man now threescore and ten years of 
; age, who had been before the world for 
nearly half acentury. Now he wished it 
' to be observed, that in his remarks he did 
not mean to speak especially of him. His 
observations went to the system; but in 
order more fully to elucidate the nature of 
| that system, he should quote certain pub- 
| lished statements of Mr. Owen. Ina 
public discussion between Mr. Owen and 
the Rev. J. H. Roebuck on ‘the irre- 
sponsibility of man,” that discussion having 
been undertaken at the request of the so- 
ciety, in order to shew that man was not 
responsible for his character, faith, or 
actions to God or man, Mr. Owen pro- 
ceeded thus :— 


“Tt is my intention to prove that society 
can derive superficial and temporary advan- 
tages only from making man so formed, to be 
considered a responsible being; also that there 
are endless disadvantages arising from training 
man in the belief that he is responsible for the 
character which God and society alone have 
formed for him.”’ 


This struck at once at all human laws, 
which under such a system, must be con- 
sidered glaringly unjust. But if such a 
doctrine were to prevail, how pitiable 
would be the situation of humanity! Prin- 
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ciples like these struck at the very root of 
our moral and religious system. That 
being so, and it could not be controverted, 
those who endeavoured to introduce them 
here, and such was the design of this so- 
ciety, acted, he would contend, most ille- 
gally. Mr. Owen went on to say— 


**T will then shew the inestimable advan- 


tages which will arise when individual man | 
shall not be made responsible for the cha- | 


racter which God and society have compelled 
him te acquire—show the justice and neces- 


sity of making man irresponsible for that | 


which is formed solely by God, and demon- 
strate that man is, to an illimitable extent, the 
creature of the external objects, animate and 
inanimate, by which he is surrounded,” 


Speaking of those who opposed his views | 


Mr. Owen said— 


“It is a contest between those who believe 
that it is for their individual interest and hap- 
piness that man should continue to be kept in 
ignorance,and be governed as heretofore (mean- 
ing that he was responsible) by force and 
fraud, and those who are convinced that for 
his happiness he should be henceforward go- 
verned by truth and justice only. It will be 
obvious, even to children thus rationally edu- 
cated, that all human laws must either be un- 
necessary or in opposition to nature’s laws— 
that they must create disunion, produce crime 
incessantly, and involve all transactions in 1n- 
extricable confusion.” ‘* All human laws are 
opposed to nature’s laws; and therefore dis- 
cordant, disunited and perplexed, and always 
produce more evil than good.’’ ‘ As soon as 
man shall be thus regenerated, he will discover 
that the present classification of society into 
the various grades of the aristocracy, pro- 
fessions, trades, and occupations, is fit only 
for man in his irrational or first state of exist- 
ence ; for the existing classification can form 
only fools and knaves, the oppressors and the 
oppressed.” 


He would do Mr. Owen the justice to 
say that, far from being a bloody-minded 
man, he had always appeared to be the 
advocate of peace. Until he came to the 
passage which he was about to read, he 
had believed Mr. Owen to be a man rather 
disposed to peaceable measures, and who 
really wished to effect his object in a quiet 
manner. But he was sorry to say, that 
in his discussion with the Rev. Mr. Roe- 
buck he adopted a style and manner not 
usual with him, for he went so far 
as to threaten the Government. He said, 


“It is the interest of every individual of the 
family of man that this great and glorious 
change should now be commenced ; and that 
all Governments should lend their aid to per- 
fect it, that it may be produced without force, 


{Jan. 24} 


Socialism. 518 


peaceably and by reason. But should the 
Governments now decline, from ignorance of 
their present position, to take the lead in this 
great work, then will the people of necessity 
undertake and accomplish it for themselves 
and for the Governments.” 


This wasas much as to say, that our pre- 





sent institutions should be destroyed, peace- 
ably, if possible, but destroyed at all events. 
| If the Government did it themselves, why, 
well and good ; but if not, the people were 
'to secure that state of things which Mr. 
Owen had described; and how, in that 
case, it would be secured, he need not ex- 
plain to their Lordships. Looking at the 
| whole organization of this society, marking 
| the publications which they had sent forth, 
{he could not view it in any other light 
| than as an illegal community—a community 
| banded together for illegal purposes, against 
| the existence of which the Government 
ought long since to have wielded the power 
of the law. He now came to another and 
a very important part of the subject, which 
the Socialists had brought before the pub- 
lic in a variety of ways. Their Lordships 
must, he thought, have heard of the fre- 
quent denunciations of that sacred tie, that 
holy bond, on which the welfare, and hap- 
piness, and moral rectitude of man, under 
God, depended more than on any other in- 
stitution whatsoever—he meant marriage. 
But what did the Socialists say of that 
bond?) Why, marriage was held up to 
scorn and detestation by those people as a 
“* Satanic institution,” an “ accursed thing,” 
a “cunningly devised fable of the priest- 
hood ;” and they declared “that it should 
be abolished both in principle and practice ;” 
for that ‘‘ nature alone ought to direct the 
association of the sexes in man as in other 
animals.” On this subject he should quote 
one or two passages from Mr. Owen’s New 
Moral World. He selected those passages 
because they were more fit for their Lord 
ship's ears than others which he might 
quote. Mr. Owen, speaking on this sub- 
ject, said, 


“‘ In my previous lectures I hastily glanced 
at some of the leading evils necessarily arising 
from the priesthood, the laws and magistracy, 
and the military. I now proceed to notice, in 
the same hasty manner, some of the remainder 
of these Satanic institutions, or institutions of 
moral evil ; and first of the unnatural or artifi« 
cial union of the sexes.” 





That unnatural union, as Mr. Owen 
called it, was “ marriage.” 
“There is no hope for you,” Mr. Owen 


continued, “until you acquire sufficient 
S 2 
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strength of mind to overcome this evil (mar- 
riage), and openly denounce it both in princi- 
ple and practice.”’ 

This expounder of Socialism thus pro- 
ceeded :— 

“What! notspeak of the marriage state and 
itsendless crimes? Why, what absurdity yet 
remains in the public mind, not to speak and 
expose the greatest of the practical sources of 
vice and misery!’’ Again he said, “I resume 
the subject of marriage, because it is the source 
of more demoralization, crimes, and misery, 
than any other single cause, with the exception 
of religion and private property.” 


Progress of 


And then he explained in these words 
the course to be taken before the foundation 
of the new moral world was laid :— 


“ When (said he) we shall have explained, 
in future lectures, the direful effects on human 
nature of the other two great sources of crime 
and misery in the old immoral world, viz., 
private property, and what the priesthood has 
heretofore called religion, we shall be prepared 
to lay the foundation, and build up the new 
moral world.’”’ 

If the noble Marquess ever read anything 
so light as a newspaper, if he ever turned 
his attention to the minor periodicals of the 
day, he might have seen these revolting 
doctrines promulgated—promulgated by 
those individuals who, he asserted, had 
done nothing contrary to the law. The 
noble Marquess lived in the world, he 
walked through the streets, he knew what 
was done in this our world, or if he did not 
he was not fit for the high and responsible 
situation which he held. If the noble 
Marquess deigned to notice what he said, 
if he thought fit to give any answer to his 
observations, he was perfectly sure that the 
noble Marquess would not deny the fact, 
that he did know that such as he described 
them were the doctrines of the Socialists. 
What, then, were they to think of a public 
functionary to whom her Majesty had in- 
trusted the important duty of watching 
over and preserving the morals of the land, 
and who had suffered such objects and 
principles to be openly avowed, without 
appealing to the powers of tle law to check 
so monstrous an evil? The noble Marquess 
had declared that these tremendous notions 
were not contrary to the law of England. 
He was astonished at such an assertion 
from a minister intrusted with the morals 
of the land. It was ridiculous for him to 
quote any authority to prove that these 
proceedings were against the law ; but, as 
he had an authority, he would quote it :— 


“ The Court of King’s Bench has cognizance 
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of all offences against the public morals, under 
which head may be comprehended representa- 
tions, whether by writing, picture, sign, or 
substitute, tending to vitiate and corrupt the 
minds and morals of the people.” 


Socialism. 


That was a passage from Russell's work 
on crime. He believed that book was one 
of considerable authority ; but it really re- 
quired no book of any sort, but one’s own 
plain common sense, to know that this 





; must be the law of the land. Religion, he 
grieved to say, was also made a point of at- 
tack in the principles of Socialism. Mr. 
Owen has declared 


“ That the truths of revelation are ‘ diaboli- 
cal falsehoods invented by man ;’ that ‘all re- 
ligion is founded in error;’ that ‘there is 
neither God nor Devil, heaven nor hell.’ ”’ 


The Socialists have accordingly published 
a pamphlet, entitled Community the only 
Salvation for Man ; in which it is also de- 
clared that 


* this world is the only heaven man has to 
enjoy.”’ 


A few weeks ago the walls of Manchester 
were placarded with the following an. 
nouncement :— 





| = Just published, The Holy Sea iptures Ana- 
| lyzed, or Extracts from the Bible, showing its 
| Contradictions, Absurdities, and Immoralities, by 
| Robert Cooper,’ who is a Socialist lecturer.” ~ 


These placards and this work, together 
with Mr. Owen’s works, had been exten- 
sively circulated in Manchester—a town 
inferior in population only to London. 
The Book of the New Moral World, by 
Robert Owen, said, 





“ The religions founded under the name of 
Jewish, Budh, Jehovah, God or Christ, Maho- 
met, or any others, are all composed of human 
laws in opposition to nature’s eternal laws ; 
and when these laws are analyzed they amount 
only to three absurdities.” 


After stating as a law 
5 ’ 


“That each individual is so organized that 
his will is formed tor him by his feelings or 
convictions, or both; and thus his whole cha- 
racter, physical, mental, and moral, is formed 
independently of himself.” 


The book thus proceeds :— 


“The error respecting the law of human 
nature has led men to create a personal Deity 
author of all good, and a personal Devil, the 
author of all evil.” “ All the mythologies of 
the ancients, and all the religions of the mo- 
derns, are mere fanciful notions of men, whose 
imaginations have been cultivated to accord 
with existing prejudices, and whose judgments 
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have been systematically destroyed from their 
birth.”? “It follows that, as all religions and 
codes of laws are founded in the error that 
there is merit or demerit in belief and in feel- 
ing, religions and laws must have originated 
in some error of the imagination, similar tothe 
universal error, maintained through unnum- 
bered ages, that the earth was flat, immovea- 
ble, and the centre of the universe.” 


With regard to death and a future state 
of existence, he said— 


“« At dissolution each particular organization 
returns to the same general elements, to give 
new life to new compounds, death itself being 


considered simply as a change of one organiza- 


tion for others.’’ 


The practical result was thus drawn by 
R. D. Owen, son of Mr. Owen :— 


“He lives for this world, because he knows 


nothing of any other; he doubts all revelations | 
from heaven, because they appear to him im- / 


probable and inconsistent; he desires to see 
the thoughts and efforts of mankind directed 
solely to the improvement of their own and 
their fellow-creatures’ condition on this earth, 
and to see men’s wishes bounded by what they 


see and know: because he is convinced that | 


they would thus beco:ne more contented, more 
practically benevolent, and more permanently 


happy, than any dreams of futurity can make | 


them.’’ 

Now, this was the language of Mr. R. 
D. Owen, the son. The wretched father 
had in his discussion with Mr. Roebuck 
thus stated his own view of his own state: 

* What is it to me what becomes of an exist- 


29 


ence so insignificant as [ am! 


However insignificant that individual 
might deem his own existence to be, he 
trusted there might be, that in his case 
which in judgment was infallible, and 
which might save him from the tremendous 
state in which he professed himself to be. 
He earnestly and sincerely hoped that, at 


all events, while he believed he yet was | 


permitted to live, he might live long 
enough to know how infinite was the value 
of that existence which Mr. Owen said 
was so insignificant. It was not regarded 
as insignificant by Him who gave it Mr. 
Owen, and it was not regarded as insigni- 
ficant, thank God, by Him who had died 
for that unhappy man—who died to save 
sinners, and who even now would receive 
him to salvation, and convince him beyond 
ail that his imagination could conceive, of 
the immense value of that being of which 
he was so careless, that compared with it 
all the objects of this world, which alone 
seemed to be his care, compared with his 
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{own individual existence, all the wealth 
and all the enjoyments of the world, were 
absolutely as nothing. He wished that this 
individual, as well as others, had been con- 
tent that there should be simply irreligion 
charged to him, that there should not be 
even worse charged to him — blasphemies of 
the worst description. Mr. Owen said in 
| his discussion with the Rev. J. H. Roebuck, 


“The Christians and Jews have made their 
imagined Supreme Being the most inconsistent 
capricious, unjust, and cruel monster, that the 
deranged or irrational faculties of human na- 
ture could combine into an imaginary existence. 
[ do not hesitate now to say to the audience, 
and to let it go forth to the world, that if the 
Deity, as described in the Jewish and Christian 
| scriptures, be a true description of any being 
existing in the universe, it is one of the most 
ignorant, inconsistent, cruel, and unjust beings 
that the humar imagination can conceive.” 


On being accused of atheism, Mr. Owen 
said, 

“Mr. Roebuck said he would prove from 
my writings and my speeches that my princi- 
ples were atheistical. On this point [ have 
only to remark, that I do not know what he 
| means by atheistical. But my principles are 
true, if there be truth in fact; and if truth be 
atheism, then I will submit to be so con- 
| sidered.”’ 

Now it might be said that this was only 
the statement of an individual in an extra- 
ordinary state of mind ; and if on a jury he 
should feel it probably to be his duty, ou 
trying him for any offence, to give him the 
benefits of a doubt as to his rationality. 
But their Lordships would permit him to 
remind them, that this book of Mr. Owen’s, 
which he held in his hand, was the very 
book to which the whole community of 
| this new society said that they looked, as 
containing the direct expression of their 
sentiments, and that whatever had been 
put forth by Mr. Robert Owen contained 
their principles; and he said, therefore, 
that that society which made such an 
avowal was an illegal society, which ought 
to be put down by the strong hand of 
power, if there was one in this country. 
‘Let it not be supposed that this was the 
} only individual who spoke or wrote in this 
manner: this he grieved to say was not the 
case. The society had hired lecturers and 
missionaries, whose business it was to preach 
these doctrines in the 350 places which he 
had mentioned, and in them to sow the 
seeds of these tremendouserrors. An indi- 
vidual who was present for many hours at 
one of their meetings had given him a long 
list of blasphemies and horrid immoralities 
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which he had heard there. He would not 
go through them all, but he had got two 
specimens which he would quote. The in- 
dividual was quite ready to testify the ac- 
curacy of these statements before any com- 
mittee that the noble Lord might move for. 
[Lord Brougham—I am_ not going to 
move for a committee.}] The noble Lord 
Was too wise a man, and it would be 
the height of injustice for him (the 
Bishop of Exeter) to say, that he was par- 
ticeps criminis with the individual who 
put a paper in his hand; but he thought it 
possible, that he would have moved, that 
the prayer of the petition which he had 
presented should be granted—namely, that 
there should be inquiry. He thought it a 
very fair demand. But he would quote to 
their Lordships what his informant had 
heard at Birmingham :— 


“At the Socialist place of meeting, Bir- 
mingham, only so late as Sunday evening last, 
the 19th of January, the Socialist missionary 
stationed there thus spoke of God—‘ What a 


{LORDS} 








monstrous God! Who would call him a just 
God? Isay he is a bloody and barbarous | 
God, and we will not serve him.’ On Sunday | 
evening, Nov. 25, 1839, the same missionary | 
at the same place said—‘ Neither he nor the 
Socialists, acknowledged that vindictive Being | 
called the Lord of Hosts! Preserve us from | 
such a Lord of Hosts!” 


He was sure he had done enough ; but 
he had done no more than his duty, painful , 
as it was to his own feelings to deal with | 
these things; he had yet felt it to be his | 
duty to produce some of them. He assured 
their Lordships, that he had not produced ! 
the worst specimens. The blasphemies 
written by some of these unhappy men 
were so horridly mixed up with obscenity, 
applied to the most sacred subjects, that he 
could not, even to carry the point of con- 
vincing the noble Marquess of the necessity 
of not permitting such things, even if it 
depended on the preduction of a single spe- 
cimen, he could not and would not, do it. 
Their Lordships might well believe, that 
matters such as these, when addressed to 
bodies of persons assembled to hear them by 
missionaries who endeavoured to entangle 
their hearers in the meshes of a most speci- 
ous sophistry, when the passions of men 
were engaged on the same side, and unhap- 
pily this particular part of the country (to 
the shame of the country and to the Go- 
vernment—not only to the present Govern- 
ment, but to the Governments of the last 
half-century) had been abandoned to igno- 
range, and left without the least instruction 
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that there was a God; that to such men as 
these, these horrid blasphemies, mixed up 
with the statements he had mentioned, 
could not fail to produce effects. These 
statements had produced effects, and cases of 
suicide, under circumstances of the most 
dreadful suffering, had occurred, which had 
been brought about by these pernicious 
doctrines. More than one instance had been 
brought to light where this had been the 
case. But there had just been brought to 
his notice that day a rather striking in- 
stance of this, which had occurred at Wol- 
verhampton. Mr. Parke, a most respectable 
inhabitant of that town, had an apprentice, 
who had been in the habit of attending So- 
cialist meetings, and hearing their lectures. 
He purchased all their publications, and his 
master’s shop not being of that kind to 
furnish them, he was obliged to go else- 
where to obtain them. He would read the 
remainder cf the narrative for their Lord- 
ships :— 

“¢The peculiar circumstances of his death I 
think you well know. He dined and drank tea 
with Mr. Parke, as usual, on the Sunday, and 
left after tea to attend St. George’s Church, 
which he did. Not coming home at the usual 
hour, Mr. Parke sat up for him till twelve 
o'clock, when, as he had not returned, he con- 
cluded his relations had detained him. He 
was, however, found dead in a sort of lumber- 
room the next morning. Two bottles of poison 
were lying by his side; the one whic occa« 
sioned his death contained prussic acid, the 
other nux vomica. And now we come to the 
gist of the matter. Near him were lying four 
letters, one addressed to his father, another to 
Mr. Parke, a third to the jury, and a fourth 
containing his creed, in all of which,I believe, 
he expressed his disbelief in the Bible, consi- 
dering it ‘the most dangerous book that was 
ever written,’ and if ever such a person as 


, Jesus Christ lived, he was ‘ the weakest man 
_ ever heard of.’ He stated in one of his letters 
,that he had been nurtured in superstition 


(meaning, that he had been brought up a 


' member of the Church of England), and that 
! when he read Owen’s works he ‘shuddered at 
| their common sense.’ He denied all belief in 


a future state of retribution, and, as he consi- 
dered apprenticeship a state of slavery, he 
thought it the wiser plan to suffer pain for a 
moment than to endure six years’ servitude. 
He earnestly entreated the jury not to return 
a verdict of ‘ Insanity,’ as he assured them he 
was in full possession of his faculties, he there- 
fore hoped they would return a verdict of 
‘ Felo de se.?, He was about sixteen years of 
age, of excellent, indeed superior talents, great 
vivacity and cheerfulness of manner. His uncle, 
after the verdict had been returned, declared 
aloud, before a crowded room, ina most vehe- 
ment manner, that, were he in the presence of 
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the Queen, he would proclaim Owen as the 
murderer of his nephew.”” 

He ventured to say, that any one of 
those gentlemen who sat on the jury would 
neglect their duty to her Majesty if they 
forbore tu tell her Majesty what had been 
the ascertained result of the writings of a 
man who had been presented to her Ma- 
jesty. Upon that presentation to her Ma- 
jesty he should have a few words to say 
presently ; he recollected that a proper no- 
tice had been given on that subject, and he 
should therefore be ashamed to enter on 
any pre-statements. He had now gone 
through all that he thought was necessary, 
though he had not stated anything like even 
a fiftieth part of the case—anything like a 
fiftieth degree of the monstrosity of the 
case. He had now, however, gone through 
all that he thought necessary to prove, 
that this community of Socialists was 
an illegal body, and that it ought to 
be known to be illegal by her Majesty's 
Principal Secretary of State for the Home 
Department. And if all these things had 
been going on for years, they had been 
going on for years, they had been much 
aggravated during the last three months, 
and these proceedings had become greatly 
worse since the noble Marquess had been 
in office. It was a matter merely of time ; 
he did not believe the noble Marquess in- 
tended to encourage it; but if these indi- 
viduals had thought, that the noble Mar- 
quess was likely to be negligent of these 
matters, and that from what had appeared 
of the conduct of the noble Marquess in 
another country he would be negligent of 
their proceedings, they had not thought 
wrong, because he (the noble Marquess) 
had told them three evenings ago, that he 
knew nothing of their proceedings, though 
this community of Socialists were living in 
the open violation of God’s most sacred 
laws. It was said, that this was one of the 
innumerable forms that vice and folly 
would assume. That he must say, did 
not at all square with the declaration of 
the noble Marquess the other night; that 
ground was now struck from under him, 
for the noble Marquess said, he knew 
what these bodies were doing — that 
they were doing nothing illegal. But 
the assertion of that noble Secretary of 
State, that he had not ordered the laws to 
be put in force against these people, be- 
cause the laws had not been broken; im- 
plied that he had made an inquiry into 
what they had done, If he had not made 


inquiry into what had taken place, as 
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Home Secretary, he would ask, was there 
any part of his duty so stringent as this ? 
It was the duty of the noble Marquess, to 
interfere, and he called upon the noble 
Marquess, in his place, to state whether he 
would make inquiries into the subject, and 
having made the inquiries, whether he per- 
sisted in the declaration he had made on 
Monday night. The noble Marquess and 
the House were in great error, if they sup- 
posed this matter was of little moment in 
the country, or that these were the efforts 
of obscure individuals: on the contrary, 
the system had not only a wide range, but 
was in a most flourishing state. From 
their own newspaper—a weekly journal, 
called the New Moral World —and he 
could easily produce other proofs of the 
same kind, he could prove that fact. In 
their journal of the date of the 9th March, 
1839, in order to show the extension, dif- 
fusion, and progress of that system, they 
stated :— 

“We are glad to find that the necessity for 
united exertions in the building of Social insti- 
tutions is now extensively felt. Our Sheffield 
brethren, who have been the first to act, and 
have raised a beautiful building for their lec 
tures, last week called upon their fellow-mem- 
bers in the other branches to assist them. 
Our friends at Leeds, who at present have one 
of the largest and most beautiful rooms in 
that populous town—Walton’s Musical Saloon 

find it necessary to swarm to a larger hive. 
In Liverpool, Birmingham, Halifax, Maccles- 
field and other places, subscriptions are also 
raising for the erection of buildings.” 


These erections had gone on to a very 
considerable extent. At Liverpool an in- 
dividual had guaranteed the expense of a 
building to a very large amount, and at 
Manchester, four individuals had contri- 
buted 5,000/. for building, what they 
chose to call a Fiall of Science for Social- 
ists: that building they had located in an 
extraordinary place—-in one of the squares 
of that town, in which stcod one of the 
churches ; there, on the fourth side of the 
square, they had at a cost of 5,0002. erected 
their “ Hall of Science.” In the proceed- 
ings of the fourth conference they had 
given a certain account of their pecuniary 
means, and from that it appeared that they 
Were anxious to get possessed of estates in 
the country upon which to carry out their 
views of colonization, or rather of common 
property, into effect, and that they were in 
treaty for the purchase of an estate at a 
cost of 22,0007. That sum, it appeared, 
was too much for them to pay down, but 
not too much for them to find securities for, 
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Two individuals were ready to produce 
10,0002. each; another offered 2,0001. ; 
others, again, smaller sums from 150/. 
downwards. All these things were stated 
in the proceedings of the fourth conference 
of this most innocent and harmless associa- 
tion. Their Lordships, therefore, would not 
fail to see that the system was not confined 
to the lowest branches of society in this 
country ; let their Lordships but read the'r 
proceedings, and they could not but observe 
that among the Socialists there must be 
men of education and of considerable talent. 
The proceedings of the conference were 
as methodical as those of a House which 
the noble and learned Lord near him (Lord 
Brougham) aud he knew very well ; the 
whole course of those proceedings evinced 
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a good deal of intellect and station in so- | 


ciety. 
in this system Who from their official sta- 
tions, would not be expected to be so con- 
cerned. There was amovg the Socialists 
one public officer who had been appointed 
to his situation by the Government ; that 
individual held the office of superintend- 
ant registrar of births, marriages, and 


There were also persons concerned | 


deaths tor the Birminghain district, a dis. | 


trict which extended over a very large 
portion of the neighbourhood, and until 
very lately, he was the vice-presi- 
dent of the central board of Socialists. 
This individual, Mr. Pare, did not think 
the last station interfered with the decency 
of his office, but absolutely boasted of, and 
avowed it, and painted it on a board over 
his office door. The rooms held by Mr. 


Pare, as offices for registration, were also , 


the publicly advertised offices of the Social- 
ists, and all the charters for Socialist 
branches were signed by Mr. Pare officially 
and dated and subscribed there. He hoped, 
that the noble Marquess, at the head of the 
Home Department, knew nothing of the 
circumstance, for if cognizant of it the 
noble Marquess would have deserted his 
duty, by permitting the office of registra. 
tion to be polluted by such a person. In 
consequence of the strong indignation of 
the public at this outrage of common de- 
ceney, Mr. Pare was obliged to give up 
the vice-presidentship, but not the place of 
superintendent registrar of births, mar- 
riages, and deaths ; that place he still occu- 
pied, and he continued, though less openly, 
an active agent of Socialism. He regret- 


ted to have to mention that Mr. Pare was 
not a solitary instance—other persons hold- 
ing high offices were charged with giving 
open, avowed, and pecuniary support to 
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the system. At Coventry, the use of the 
Guildhall had been granted by the mayor 
to a Socialist missionary or lecturer for 
lectures to be delivered in that place. This 
was obtained on the application of a most 
important individual in Coventry, and an 
active leader of the Socialists—the collec- 
tor of the market tolls, an office to which 
he was appointed by the mayor and corpo- 
ration. Such was the reformed corpora- 
tion of Coventry. It had always been his 
misfortune to think that the Municipal 
Corporation Reform bill was a most dis- 
graceful measure, and these transactions 
at Coventry had not altered his opinion. 
The mayor of Coventry, who had granted 
the use of the Guildhall to the Socialists, 
was afterwards applied to by a most re- 
spectable gentleman, of the name of Brind- 
ley, who had, in the most exemplary man- 
ner, and with rare ability, gone about 
delivering lectures with a view to the ex- 
posure of the horrors of the Socialist 
system. The mayor (to his credit be 
it spoken ) without hesitation granted 
the rooms to Mr. Brindley. Now, the 
lecturer in favour of Sucialism, had 
heid the rooms for several nights, and 
Mr. Brindley anticipated that he was to 
have the same extent of permission, but the 
collector of market tolls found that Mr. 
Brindley was opening the eyes of the people 
of Coventry, and that it was time for him 
to stop his proceedings ; he therefore called 
upon the mayor, and desired him to put an 
end to them. ‘The mayor, a most accom- 
modating personage, who had agreed to 
grant the rooms for lectures, both for and 
against Socialism, turned round, and at 
the solicitation of the toll-collector, abso- 
lutely refused to allow Mr. Brindley to 
lecture there any longer, and Mr. Brindley 
was obliged to have recourse to the theatre. 
He mentioned these facts to show the dan- 
gers of the system—that it did not operate 
only upon the lowest orders, but that it had 
influence upon high functionaries of the 
new municipal corporations. He (the Bishop 
of Exeter) ought to have stated that a 
requisition, headed by all the clergy and 
Dissenting ministers, begging that Mr. 
Brindley might be allowed to proceed, had 
been rejected by the Mayor of that time, 
who, he had been assured—nay, the fact had 
been boasted of by the Socialists, had since 
actually given money to the Socialists. He 
wished that Coventry was the only place of 
which the mayor had so acted, but he re-« 
gretted to say there was another city where 
he had been assured the mayor had, in like 
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manner, very recently given permission for 
the Guildhall to be made—he would not 
say the arena, but the theatre, in which 
one of the most violent of the lecturers in 
favour of Socialism had held mectings. He 
would not name the city, because his in- 
formation was not derived, as in the former 
instance, from a person who knew the fact. 
[The Bishop of London.—‘* It was Lin- 
coln.”] He thanked his right rev. Friend ; 
it seemed the other city had been named ; 
it was Lincoln. He had already stated, 
that the Socialists had a newspaper of their 
own, having a very wide circulation. — It, 
however, was nothing compared with the 
circulation of their tenets by another news- 
paper, which he was told had the widest | 
circulation of any weekly journal published. | 
He alluded to the Weekly Biieuchon| 
paper which advocated the principles and | 
cause of Socialism. ‘This showed the ex- | 
tent to which those principles were driven | 
before the eyes of the people, and he would | 
read an extract from a letter under the } 
signature of ‘* Publicola,” published in the | 
Dispatch of February 24, 1839, which had | 
been quoted by the New Moral World, to | 
prove that the doctrines of the Socialists | 
were becoming popular :— 
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“In my last letter [ adverted to the cruel 
notions that prevail respecting the necessity of 
a true faith to salvation. Aman, with respect 
to a future state, is no more responsible for his 
faith than he is for the length of his nose, cr 
the width of his mouth. Fora Deity to judge 
of a man by his faith, would be as preposterous 
as to decide his eternal life in the extremes of 
misery or bliss by the colour of his eyes, the 
paring of his nails, or the name of his tailor.” 
‘<A restraint upon faith has ever been of the 
most mischievous consequences ; but let us not 
attach her to national education.’? ‘ At this 
incipiency of a system of national education, it 
behoves the country to assume a manhood, to 
exercise a vigour of intellect, and claim tle 
right of private conscience. Let the people 
beard and defy priestcraft to its teeth, whether 
it be Protestant or Catholic, or whether it 
come under the name or authority of Talmud, | 
Koran, Mahomet, Vishnoo, Bramah, Zoroaster, 
Pope, or Satan.” 


Thus had the doctrines of Socialists been 
upheld—thus had they had the benefits of 
the widely-circulated journal to which he 
had alluded. But this was not all. He 
had already told their Lordships that the 
Socialists had been desirous of possessing 
property on which persons were to live ac- 
cording to the scheme they were anxious to 
adopt. Though they could not buy such a 
property, still they had taken on a lease for 
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99 years a farm of 500 acres at no great 
distance from the town of Southampton. A 
clergyman, with whom he (the Bishop of 
Exeter) was acquainted, and who was 
allied to one of the greatest families of the 
country, discovered with horror that a large 
portion of the property was situated in his 
own parish, and from his curate a letter 
had to-day been received by a gentleman, 
who had put it into his hands, from which 
the followiug was an extract :— 


“A Socialist community is now forming on 
a large scale in Hampshire, and the following 
notice has been issued by the Socialist leaders 
stationed there: ‘ A lecture will be delivered 
at 2 o'clock every Sunday; after which, if the 
weather will not permit them to return to their 
labour, there will be music, dancing, and sing- 
ing.’ The clergyman of the parish expresses 
his very great alarm at the fearful consequences 
that will ensue, if allowed to continue. Al- 
ready the number of attendants extends 500 
at these Sunday meetings.” 

Now, he did not believe that in any agri- 
cultural district there could be found 500 
individuals ready to give themselves up to 
such a demoniacal system as Socialism, but 
still it created dangers of a most fearful 
kind, which ought to rouse the apprehen- 
sions of those who had voluntarily taken on 
themselves the responsibility of guarding 
the morals of the people of England. There 
was now Only one other point upon which 
he should saya word. The'petitioners la- 
mented the great impetus which had been 
given to Socialism by the presentation to 
Her Majesty at her court of Robert Owen 
last vear. He alluded to this first, because 
it was specially mentioned in the petition, 
and secondly, because it had a bearing on 
that part of the case to which he had ad- 
dressed himself. Such an incident could 
not be indifferent to the operations of the 
Socialists. He would not anticipate any- 
thing that was likely to be said on this 
subject on another occasion, but he must 
say this, that when the first Minister 
of the Crown took so very unusual a part 
as to present to his Sovereign, at her 
Court, an individual in the position of Mr. 
Owen, for the purpose of presenting an ad- 
dress from a society which appeared under 
so very questionable a title, that even if the 
noble Viscount had not had time to acquaint 
himself with its objects, still its title ought 
to have excited his attention. It was the 
address of the Congress of the Delegates of 
the Universal Society of Rational Religion 
ists. That title, he contended, ought to 
haye alarmed the noble Viscount. The nos 
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ble Viscount ought to have seen that it was | not expose his Sovereign and himself to the 
not a matter of every day’s occurrence; it | reproach of having abandoned the best, the 
ought not to have been a matter of most sacred, and the most holy interests of 
chance, or idle, careless good nature, to; mankind. The right rev. Prelate con- 
present the individual charged with an/cluded by moving, that the petition be 


address bearing such a title—a title which 
should have told him it was his duty to in- 
form himself who the individual was, and 
who were those he represented. 
address of the Rational Religionists did not 
contain one word about religion. He would 
not inflict upon their Lordships the reading 
of it, but would merely say it gave a vague 
description of the views of the society. 


Now, he, (the Bishop of Exeter) stated, | 


that the effect of this proceeding was, as 
the petitioners truly said, to give an im- 
portant impetus to the system, and of that 
fact he had the following testimony con- 
tained in their own newspaper :— 


“It has long been the fashion for the oppo- | 


nents of Socialism to stigmatize it and its pro- 
fessors as alike despicable and non-respectable, 
They have tried to wink at its progress.” 


He did not believe that the country had 
done so, though her Majesty’s Government 
had. 

“ But the self-delusion will endure no longer. 
In the presence of its founder at the Court of 
his Sovereign—in the claim of his disciples to 


be heard on the important question of human | 


regeneration—they read clearly the onward 
progress of our views, and their ultimate tri- 
umph over every obstacle which ignorance may 
Jay in their path.” 


Such was the practical result of the 
most unhappy presentation of that unhappy 
man. What was to be done in the case 


was a question on which he was not at the | 


moment prepared to give a definite opinion. 
He hoped, however, that their Lordships 
would hear from those who ought to act in 
such a case, that all impulse from others 


was unnecessary now that the facts had | 


been brought to their notice, and that, at 
last, they would redeem their past over- 
sight, and would assert the injured dignity 
of the law. He trusted the House would 
not again be told that this body, with their 
proclaimed objects—objects pursued with 
talent and energy—was to be disregarded. 
He defied the noble Marquess at the head 
of the Home Department to forbear pro- 
ceeding, and he called upon him in the 
face of that House, the sanctuary of the 
justice of the country, to give their Lord- 
ships an assurance that night, that he would 
inquire into these facts now brought under 
his notice, and if, on inquiry, he found 
them to be anything like true, he would 


But the | 


| laid upon the table. 

Lord Brougham said, that having been 
so personally alluded to by the right rev. 
Prelate, he hoped their Lordships would 
-excuse his rising to state that he bad no 
intention whatever of making a motion so 
\ill judged as, in his apprehension, would 
be any motion which should have the 
‘effect of calling for evidence on this sub- 
ject. It was fair to these persons to say, 
that he never saw one of them, except Mr, 
Owen, before to-day, when one of them 
had waited upon him to put into his hands 
ithe petition which he had just presented. 
As for Mr. Owen, he had known him long, 
and had often held communications with 
‘him, as he believed he might say most 
Members of Parliament could say, for he 
believed that there was no one more known 
among Members of Parliament, or who 
was more known to Ministers of State, or, 
he might say, to various heads of the 
‘church, than was Mr. Owen. Having 
known him so long, he had thought it his 
‘bounden duty to present his petition 
to-night, stating what was the fact as to 
his not holding those opinions which were 
imputed to him, and stating other parti- 
'culars respecting his manner of life, which 
he denied, and which all who knew him 
denied. With respect to those opinions, 
/he knew what Mr. Wilberforce thought of 
‘Mr. Owen. Mr. Wilberforce knew him 
well, and when Mr. Canning, on occasion 
of presenting a petition from certain 
Socialists, which he had only done after 
having assured them of his dissent from 
their doctrines, went into a lengthened 
and deliberate discussion of the subject in 
the other House of Parliament, Mr. Wil- 
berforce bore his valuable testimony to the 
high respectability, though he did not 
agree any more than Mr. Canning with 
the doctrines, of Mr. Owen. Mr. Wilber- 
force having expressed that opinion, it was 
hardly necessary for him to express his 
dissent from the opinions, religious and 
moral, of those persons, if they bore the 
| slightest resemblance to what had been 
|stated by the right rev. Prelate to-night. 
| But though he had heard much, and read 
‘much, concerning these opinions, and 
| though he had heard them fully stated by 
'Mr, Canning in his usual luminous and 
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felicitous manner, he had never heard till 
that night one word either of the moral or 
religious part of those opinions, if opinions 
they couid be called, which were attributed 
to these persons by the right rev. Prelate. 
But the fact was, that Mr. Owen himself 
and all the Socialists were very willing, 
and, indeed, expressed the greatest anxiety, 
tohave a full and thorough investigation | 
of all the charges which had been brought | 
against them. For his part, he would | 
say, that after all his intercourse with per- 
sons of this denomination, they had never | 
attempted to instill into his mind any such | 
opinions as their Lordships had heard | 
to-night; possibly it might be from the | 
knowledge that he was inveterately at- | 
tached to the contrary opinions, but they 
had never attempted to convince him that 
religion was an evil, or that marriage was 
a curse, or that the institution of property | 
was an abuse. If, however, any man) 
could hold that such doctrines as the right | 
rev. Prelate had mentioned were likely to 
meet with success in this country, he 
(Lord Brougham) should consider such an | 
expectation most chimerical. He might | 
overrate the character of his countrymen | 
for wisdom and practical good sense, but | 
he had no apprehension that such opinions 
had any chance of making progress here, | 
provided—provided, he said, that they | 
were left to themselves. But he con- 
sidered, that if any attempt were made to 
put them down by force, a different result 
might possibly follow. He might have | 
overrated the force of truth, he might have 
overrated the feebleness of error, he might 
nave overrated the character for good sense 
of his fellow-citizens, but from all his own 
experience, and from all the experience of 
all ages and all countries, he was con- 
vinced that he did not overrate the power 
of persecution to inculcate doctrines, of 
which nothing else could overcome the | 
intrinsic rottenness, and which nothing | 
else could be successful in inculcating. 
The Marquess of Normanby, before he 
proceeded to address a few words to their 
Lordships on the attack which the right 
rev. Prelate had made on her Maijesty’s 
Government in general, and especially 
upon the administration of that department 
over which he had the honour to preside, 
must declare that he, for one, had listened 
to many of the quotations which the right 
rev. Prelate had made with unmixed dis- 
gust. If the opinions of those, whose 
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opinions the right rev. Prelate had under- 
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taken to state, were correctly represented, 
then he begged to say that he considered 
such opinions and such doctrines to be 
most objectionable, and if he could believe 
so ill of his countrymen as to think such 
doctrines had any chance of success among 
them, he should say that they must be 
destructive, not only of the individual 
happiness of those who imbibed their 
poison, but, in the end, of the best interests 
of the country at large. The right rev. 
Prelate had commented upon an answer 
which the right rev. Prelate supposed him 
to have given ona former occasion, but 
the right rev. Prelate had not quite cor- 
rectly, though he was sure the incorrect- 
ness was unintentional, represented that 
answer. He had stated that no proceed- 
ings against the Socialists had been taken 
by her Majesty’s Government, but that, as 
to any illegal acts that might be committed 
by those persons, Government would not 
shrink from their duty whenever they were 
brought before them. He could not be 
supposed, in stating that, to put forward 
any opinion that the Socialists had been 
guilty of no illegal acts, but he merely 
stated that none such had come to the 
knowledge of the Government. To the 
right rev. Prelate’s address he had listened 
with great attention, abounding as that 
address did in sarcasm, and rising some- 
times into the highest flights of solemnity, 
and sometimes descending to the weakest 
and smallest of puns; but, whatever im- 
pression that address might make on their 
Lordships, they would, he trusted, feel 
that the Government were right in leaving 
to the good sense of the country the cor- 
rection of those errors. He, for one, 
deeply lamented that the right rev. Prelate 
had thought proper, as he had done, no 
doubt with the best intentions, to bring 
forward this subject; for, whatever were 
the intentions of the right rev. Prelate, he 
did not think that the effect of this discus- 
sion could be any other than to promulgate 
more widely and more notoriously the 
opinions and doctrines which were thus 
attributed to the Socialists. With respect 
to the Socialist newspaper which the right 
rev. Prelate had introduced to the 
notice of their Lordships, he must plead 
guilty to never having read it. This 
was the first time he had ever heard 
of the New Moral World; but did not 
their Lordships think that the circulation 
of that print would be more materially 
promoted, and that many more persons 
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would read it than before, in consequence 
of the notice that it had received to 
night? As to the opinions themselves, 
as represented by the right rev. Prelate, 
if the right rev. Prelate had been correctly 
informed, he held them to be perfectly 
harmless from their absurdity, he held 
them to be such, as it was impossible that 
the well informed people of England 
would ever be found to tolerate. In the 
endeavours of the right rev. Prelate to fix 
the whole blame due to the existence of 
this system upon him alone, the right rev. 
Prelate had let a most material fact escape 
him—namely, that this system of Social- 
ism had been in existence long before he 
came into the Home Department, and, in 
fact, for years. This, indced, the right 
rev. Prelate had himself in part shewn by 
reading from a newspaper, published a 
year ago, certain statements respecting 
the popularity of the system. Why did 
the right rev. Prelate attempt therefore to 
accumulate the whole blame of the ex- 
istence of this system upon him. The 
right rev. Prelate had also seemed to in- 
sinuate, that there was something in his 
conduct in the government of Ireland 
which seemed to give promise that he 
would probably be more inclined than 
most persons to favour the principles of 
this society, but he begged to tell the 
right rev. Prelate, that if he drew any 
such conclusion, he did so directly in the 
teeth of the evidence adduced before their 
Lordships’ committee last Session, and in 
contradiction to the universal acknow- 
ledgment of their Loidships on that oc- 
casion. With respect to Mr. Owen, he 
had no acquaintance with that person, he 
only remembered what he had heard long 
ago, that he had a character for very 
great, perhaps excessive benevolence, but 
as to, the doctrines which the right rev. 
Prelate attributed to Mr. Owen, he had 
no means of knowledge, whether they 
were acknowledged by Mr. Owen or not. 
At all events, the Social system, in some 
form or other, had for many years been 
more or less in operation. It was well 
known to their Lordships, that Mr. Owen 
had attempted long ago to establish such 
‘a society in America, but never, by all 
accounts, was there so signal a failure. In 
short, he considered, that there never was 
a more chimerical system, and he thought 
it was impossible, such was his firm faith in 
the good sense and strong religious feelings 
of his fellow-countrymen, that any such 
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system could spread among them by any 
other means than those glanced at by his 
noble and learned Friend. He believed, 
that the power of persecution might give 
currency to these doctrines, while nothing 
else could. The Socialists, as represented 
by the right rev. Prelate, held no doctrine 
which was not directly adverse to some of 
the best established feelings of human 
nature. Nothing so absurd as an equality 
of property could ever become established 
here, the idea that equality of possession 
should confer equality of happiness could 
never prevail in this country, where the 
strongest feelings implanted in the breasts 
of all were those of individual affections, 
and individual ties. This he held there- 
fore to he totally impossible, and the ap- 
prehension of the success of doctrines so 
false was to him perfectly new. The 
right rev. Prelate asked why the Govern- 
ment did not take some steps in the mat- 
ter, such as writing circulars to the ma- 
gistracy, but he was not aware, that it 
formed any part of his duty, as Secretary 
of State for the Home Department, to 
adopt so novel a course. 

The Bishop of Exeter disclaimed hav- 
ing urged this, but said, that he had no 
objection to state, that he thought it 
would be a right course. 

The Marquess of Normanby: It was 
not the usual course to send circulars to 
the magistrates. In cases of difficulty, 
they were accustomed to apply to the Se- 
cretary of State for advice, but no such 
appeals on the subject of Socialism had 
been hitherto made to the Home office. 
For his part, he should conceive, that the 
first persons whose notice would be drawn 
to this extraordinary state of things, if it 
were to any great extent to become preva- 
lent, would be the clergy of the Church 
of England. They, he should expect, 
would be able to meet such a moral evil 
with the most effectual weapons. But if 
any points of information on the subject 
had met the eyes of the clergy, all he 
could say was, they had not come to his 
knowledge. Since the right rev. Prelate 
had given notice of his intention to bring 
forward this subject to-night, he had re- 
ferred to the only sources of information 
respecting it which he had time to con- 
sult; he had referred to the reports of 
certain meetings of Socialists which had 
been held in the metropolis, and he must 
say, that he believed, that at this moment 
they were as far as ever from being a nu- 
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merous body. However pernicious those 
doctrines might be, there was something 
consolatory in the reflection that the mis- 
chief must have its natural effect, and 
that, like all such doctrines, they would, 
if let alone, destroy their own progress. 
He confessed his own opinion was, that 
Socialism was on the decline, but as to 
what the Government might think proper 
to do, in case the contrary, as the right 
rev. Prelate stated, turned out to be cor- 


Progress of 


rect, it was not necessary on that occasion | J©Sty 
inclined to think that when the noble Mar- 


to explain. He would only say, that be- 


lieving, as he did, that these schemes | 
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they ought todo this, and they ought to do 
something, also, to prevent, if not adoption, 
yet at least propagation of these doctrines 
by those who, instead of being, as they 
ought to be, from their station, the pro- 
tectors of society, became, by lending their 
aid to the advancement of such errors, its 
destroyers. For his part, far from depre- 
ciating the magnitude of this evil, he deemed 
the whole subject so important as to de- 


Socialism. 


iserve the immediate attention of her Ma- 


were wholly visionary, he also believed, | 
that nothing was more likely to give them | 
a substantial form, and practical influence, . 


than persecution. Regretting, therefore, 
that the right rev. Prelate had thought fit 
to pursue this course, he had nothing 
more to add than his assurance to their 
Lordships, that the attention of Govern- 
ment had been called to the subject, 
and that he should certainly institute the 
proper inquiries into the subject, but that 
he did not anticipate, that it would be 
thought desirable to adopt such measures 
as he gathered from the right rev. Prelate’s 
speech, were by him thought necessary to 
be forthwith adopted. 

The Bishop of London did not rise to 
discuss the question whether the noble 
Marquess had or had not discharged his 


duty with respect to this body of persons ; | 


he would only mention one or two points 
on which he did not assent to what had 
been advanced by the noble and learned 
Lord and by the noble Marquess, in order 
to prove that it was not the duty of the 
Government, or for the interests of the 
country, to take any steps towards the re- 
pression of this evil. He thought with 
the noble and learned Lord, that the divine 
force of truth would and must ultimately 
prevail; and it was perfectly true, too, he 
was convinced, that upon the more intel- 
ligent, and the more enlightened, and with 
the well-educated, these doctrines could not 
for any length of time maintain any consi- 
derable hold; but they were not the classes for 
whom he had fears, and in defence of whom, 
lest they should imbibe these errors, every 
precaution ought to be taken. The Govern- 
ment, as a Christian Government, were 
called upon, he held, in the exercise of their 
parental functions, to interpose a shield be- 
tween these pernicious doctrines and the 
minds of those who were more than the rest 
of society liable to the dominion of passion ; 


jesty’s Government. Ife was verv much 
quess said these opinions and doctrines were 
too absurd to succeed, he laid a flattering 
unction to his soul in a way which would 
not be found to be justified. With those 
classes of society to which these doctrines 
were especially directed, the question was not 
whether they were absurd or no ; but, pro- 
vided the doctrines held out a prospect of 
gratification to those passions and appetites, 
which all the motives and restraints of reli- 
gion were required to keep in order, and 
which nothing else but religion could con- 
trol, he very much feared it was too probable 
that the doctrincs would be swallowed and 
acted "1pon, however flagrant might be their 
absurdity. Some fewycars ago (he could not 
speak with accuracy as to the precise period ) 
when the first place of meeting for the pro- 
pagation of Social doctrines was opened in 
| London, having made himself master of 
| the facts, he thought it his duty to call the 
attention of Government to it by a private 
}communication to the Home office. That 
communication was referred to the Attor- 
ney-general, and the result was, that the 
Government did not think that at that 
time they could interfere with success. 
There was then only one meeting of the 
kind in London; at present, however, he 
believed he was not outstripping the truth 
in stating that there were twelve or thir- 
teen meetings of persons of this persuasion, 
who selected, of all others, the Lord’s-day 
for the propagation of their poisonous doc- 
trines. This did not look like the decline 
of Socialism, which the noble Marquess be- 
lieved in. He feared that Socialism was 
steadily progressing. The publication of a 
newspaper showed that the resources of 
the body were not insignificant, at least 
that they were not on the decline. <A case 
had been mentioned by the right rev. Pre- 
late where a farm had been taken for the 
purpose of carrying into practice these doc- 
trines; but it was not only in one county 
that a great amount of property was thus 
shown to be at the disposal of the body, but 
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in two or three counties the same was the 
case. He was aware of one instance in 
the island of Ely, where a farm had 
been taken, and buildings were in the 
course of erection for the accommoda- 
tion of a Socialist community. Funds had 
been furnished by persons who were not mov- 
ing in the lowest ranks of society ; the pos- 
session of those funds showed, as it had been 
alleged, that this society was abetted and sup- 
ported by many, he was going to say, respect- 
able persons ; but he asked, was any man in 
truth respectable who devoted his means to 
the purpose of poisoning the principles and 
morals of his fellow-creatures ? Such a man 
mightobserve the forms of decorum, and con- 
trol his passions for the purpose of obtaining 
a greater degree of influence in society; but 
there was no security for the respectability of 
any one who thus did his best to set at 
nought all the ties of morality, and all the 
rules of order. The fact of such contri- 
butions having been made by persons of 
wealth was unquestionable, he believed ; 
and if so, he asked, were these symptoms 
of a declining society ? Unless the Govern- 
ment interposed in some way or other— 
what should be the particular mode it was 
not his duty to point out—in the exercise 
of its parental functions—for he never 
should cease to hold, that every Christian 
Government was bound to exercise the func- 
tions of a parent towards its subjects—to 
save the lower orders from the progress of 
these mischievous doctrines, he feared that 
much evil must ensue. It was a laudable 
mode, it was the most salutary mode, of 
exercising the parental functions of Govern- 
ment, to diffuse more widely the principles 
of mora'ity and order through the Estab- 
lished Church; to that they must look ulti- 
mately for the cure, under the blessing of 
God, of this and other evils which were 
now pressing upon the nation; but in the 
mean time, something, he was of opinion, 
ought to be done, and effectual steps taken, 
which some men might, indeed, brand with 
the name of persecution, but which, if 
guided by a sincere desire of correcting a 
great evil, would, under the blessing of 
God, on which alone the prosperity of the 
country depended, command the obedience, 
and deserve the gratitude of the nation at 
large. He had not spoken with the purpose 
of reflecting on the conduct of Government, 
or of any member of it; he only said, let 
them honestly pursue that course which 
might seem best adapted to put down this 
evil, negligent of what might be said of 
them by those who brand as persecution 
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every measure necessary for stopping the 
progress of opinions which, if actually dis. 
seminated, must sap the very foundations 
of society, and which, therefore, ought as- 
suredly to be coerced. Before he sat down, 
he must not omit to mention a circumstance 
which had lately come to his knowledge. To 
the erection of a Socialist meeting-house 
in Coventry, two sums of money had been 
subscribed by the Members of Parliament 
for that city. 

The Bishop of Exeter said, that having 
heard this stated, he had written to those 
Gentlemen, apprising them that he should 
probably allude to the circumstance in the 
course of this discussion. One of those 
Gentlemen, the right hon. Member for the 
city, had gone out of town, but from the 
other hon. Member he learned that the 
statement was not correct. 

The Bishop of London resumed by say- 
ing, that he was glad that it was not true. 
He had been misled then by a statement 
in the last weekly publication of the So- 
cialists, to the effect that 207. had been sub- 
scribed for the purpose he had mentioned by 
the Members for the city. He must say, 
that when he read it he hardly thought it 
could be so. 

Viscount Melbourne said, the personal 
observations which had been indulged in 
by the right rev. Prelate, rendered it 
necessary that he should address a few 
words to their lordships, particularly as 
circumstances which were not generally 
made the subjects of discussion in Par- 
liament had been introduced into the de- 
bate, and it had been pointedly noticed 
that he was the individual who performed 
the formal office of presenting Mr. Owen 
at Court, at a levee, which he attended 
for the purpose of presenting to her Ma- 
jesty a petition, which was signed by a 
large number of his fellow-countrymen. 
Now, he protested against the conclusion 
being drawn by their lordships which had, 
as it appeared, been drawn out of doors, 
that he was in any respect responsible for 
any opinions which might be held by those 
whom at any time he might formally pre- 
sent at a levee; he wished to disclaim all 


responsibility, not only for the opinions of 


Mr. Owen, whatever they were, but for 
the opinions of any other person for whom 
he might be called upon to perform the 
office of presenting him at Court. He 
could not admit that he, by such pre- 
sentation, was indentified with the opinions 
of that person. In presenting Mr. Owen 
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as he had done, he had only performed a 
formal office. But while he said this, he 
begged to add, that in his opinion there 
was no reason why Mr. Owen should not 
attend a court for the purpose of discharg- 
ing a constitutional duty. Mr. Owen had 
waited on him in the summer, for the pur- 
pose of pressiug on him the propriety of 
the enforcement of some great scheme for 
the universal redress of grievances, and 
the regeneration of society. He men- 
tioned that he had an address which he 
wished to present to Her Majesty, and he 
asked him how he was to present it. He 
told him that he must go to a levee and 
present it there. Upon that Mr. Owen 
had asked him to present him. He in re- 
ply said, somewhat imprudently perhaps 
that he would. He did not see anything 
in the character of Mr. Owen or in his 
situation which was to preclude him from 
that right which he enjoyed in common 
with every other of her Majesty's subjects. 
The right rev. Prelate had stated a very 
strong charge against the Government— 
namely, that they were not for the re- 
pression and suppression of these opinions, 
which, according to the right rev. Prelate’s 
statement, were so unfortunately preva- 
lent in thecountry. Those opinions he re- 
garded as in the highest degree pernicious. 
He did not think them without danger be- 
cause they were wild or absurd. The 
right rev. Prelate had stated, that in the 
end truth would prevail, and that that 
which was false could not last long, and 
he remembered that the noble Duke op- 
posite had last session expressed a senti- 
ment of great regard for the power of truth, 
and declared that he thought that truth 
must ever ultimately vindicate itself by its 
own power. This was a noble and ge- 
nerous and magnanimous sentiment, pro- 
ceeding as it did from the noble Duke, 
particularly at his period of life, expe- 
rienced in business as he was, and con- 
versant as he had been with men of all 
ranks and all the nations of mankind. 
But he must own that he felt somewhat 
differently ; he was less generous, less 
magnanimous perhaps, but living, as he 
did, in an atmosphere of calumny and 
misrepresentation, he felt the great power 
that was given to falsehood ; he knew that 
falsehood was often permitted to be very 
strong for a considerable time, particu- 
Jarly when assisted by the active endea- 
vours of those who were accustomed to 
abet its cause, and who could only live in 
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an atmosphere of calumny and malignity. 
Still, in the apprehensions which the right 
rev. Prelate had expressed, and in which 
he was no doubt sincere, he did not 
altogether concur. That societies were 
formed for the propagation of these opi- 
nions did not, in his opinion, afford cause 
for peculiar apprehension in this case; for 
how many societies had they seen formed 
in this country, not for the propagation of 
those opinions which the right rev. Prelate 
decribed only, not for the advancement of 
the opinions of Mr. Owen only, but of 
every species of opinions, whether moral, 
religious, or political — opinions of the 
wildest kind, which had not alwavs the 
safety of those of Mr. Owen, arising from 
the extremity of absurdity which invested 
them. The right rev. Prelate had said 
that this society was an illegal one because 
it was formed in violation of the act of Par- 
liament which prohibited branch societies 
and affiliations. But if this society was 
in reality so organized as to be within the 
act, let it be remembered how many other 
societies there were, instituted for the best 
and most pious purposes, which were in 
the same case. How was it possible, then, 
to carry that act into effect? Indeed, he 
believed it never had been carried into 
effect. If it had any effect at all, he 
thought it operated solely by means of 
terror. Numerous societies had branches, 
which were formed for purposes of the 
most laudable and pious kind, and there- 
fore he must doubt whether the statute, 
if it could be called into operation, would 
be found at all effectual for the purpose to 
which the right rev. Prelate desired it to 
be applied. But then the right rev. Pre- 
late said, that the object of the Socialists 
and Mr. Owen was to alter the whole frame- 
work of society and the whole framework 
of property, and therefore that their so- 
ciety was an illegal one. Possibly this 
was illegal. But it was not an illegality 
that could be made practical at the pre- 
sent day. What he would like to know 
that was established, that was sacred, was 
there, for the express purpose of destroy- 
ing which there was not a society formed ? 
Had they not, for instance, a society, with 
many respectable names attached to it, 
for doing away with all church establish- 
ments? But he did not know that the 
pursuing that object made that society 
illegal. Yet, if a society for altering the 
whole of our polity were, as the right rev. 
Prelate assumed, illegal, so also must be 
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one for altering any part of that polity. 
If a prosecution were to be instituted 
against every society which advocated any 
great political, moral, or religious change, 
he very much doubted whether such a 
prosecution would be effective. At the 
same time he should be most reluctant to 
say any thing to encourage these wild 
Opinions: there was nothing he dreaded 
so much as the spread of them. Other 
persons might have had communications 
for many years with those who held these 
schemes ; they might have listened to 
them; but, for himself, he must say that 
he always thought them to be the very 
wildest nonsense. He did not like the 
doctrine better because it came in the 
guise of a refined philanthropy and con- 
cern for the general interests of mankind. 
It did not appear to him less dangerous 
on that account ; because it had often 
been found that those who professed the 
greatest and tenderest regard and com- 
passion for mankind, became, in the course 
of events, the most ruthless and bloody. 
He did not rely either to any great extent 
on the absurdity of the doctrine as a 
means of safety. It was one of the ob- 
servations made during the progress of the 
French revolution, that it was always that 
which was most absurd which led to that 
which was most sanguinary. He should, 
consequently, be very sorry to have one 
word to say which could palliate or ex- 
cuse these doctrines, of which he deeply 
lamented the existence; but the question 
was, what was the prudent mode of deal- 
ing with them? For many years it had 
been the practice, not of this Government 
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or of that which preceded it alone, but | 


of many Governments before them, to ab- 
stain altogether from prosecutions on these 
subjects, Things of this kind had been 
allowed to go on unchecked and uncon- 
trolled. This course was acted upon by 
a noble and learned Lord, not then in his 
place, both when he was Attorney-gene- 
ral, and when he was Solicitor-general. 
Prosecutions had been found to fail in their 
object, and therefore they were dropped. 
It was thought very doubtful whether they 
did not increase that which they were 


meant to repress; therefore societies of 


various kinds were in those days left un- 
restrained and uncontrolled. But for his 

art he must say he thought that a great 
and doubtful experiment; he thought it 
very doubtful whether that was the 
best course; he thought it very doubtful 
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whether the public mind could long bear 
the perversion of truth which was made 
by those who never stated anything but 
with an object of their own, and who 
were versed in the arts of calumny. He 
agreed sincerely with the right rev. Pre- 
late (the Bishop of London), that the sub- 
Ject was one which demanded the very seri- 
ous attention of the Government, which 
demanded that they should carefully watch 
it, and consider whether means might not 
be found for arresting the progress of the 
poison which was said to be making its 
way in the country, but which, he trusted, 
had not gone far as yet. In fact, he 
thought these wild schemes naturally 
spawned by the state of society in which 
we lived—by the distress in which great 
numbers lived at present—by the opera- 
tion on the minds of those persons of the 
consideration that they might be better 
off than they are, and by their constant 
straining after a perfection which was un- 
natural, which we were nowhere told to 
expect, and which we had no authority 
for thinking to be possible, but which 
these persons urged on the pursuit after, 
with all that turbulent zeal and extremity 
of conduct which belonged to the present 
times, 

Lord Wharncliffe expressed his surprise 
that the Prime Minister should have been 
so ready to present such a person as Mr. 
Owen to her Majesty. The noble Lord 
read an extract froma letter which had 
been received in town from Sheffield, 
written by a Socialist, and who, speaking 
of Mr. Owen, said— More recently he 
has been presented to the Queen; and 
this was a free-will offering on the part of 
Lord Melbourne, as Mr. Owen did not 
solicit it.” 

The Duke of Wellington felt bound to 
return his thanks to the right rev. Prelate 
for having drawn the attention of the 
House with so much ability, to the system 
which had formed the subject of their con- 
sideration on thatevening. That system, 
he feared, prevailed to a much greater ex- 
tent than noble Lords at all supposed, 
and certainly to a much greater extent 
than he had himself imagined before 
he heard the speech of the right rev. Pre- 
late. He had expected to hear that in 
some parts of the country the society pre- 
vailed to a serious degree, but he was not 
prepared to learn that in the rural districts 
its progress had proved so alarming. He 
at length rejoiced to find that the motion 
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of the right rev. Prelate had drawn from 
all paits of the House a declaration ex- 
pressive of the disapprobation with which 
their Lordships regarded the doctrines and 
opinions which Mr. Owen and his disci- 
ples laboured to propagate. He quite 
agreed with the noble Viscount opposite, 
that it was an extremely difficult matter to 
determine what course it would be most 
expedient to take under the circumstances 
to which this system gave rise. It was no 
easy matter to say how it should be met 
—how it should be dealt with. He thought 
the thanks of the country were due to the 
right rev. Prelate for haviug proved, so 
clearly, that the societies called into exist- 
ence by Mr. Owen were illegal associa- 
tions. At the same time he doubted whe- 
ther it would be possible or expedient for 
her Majesty’s Government to prosecute 
the members of those associations under 
the acts of Parliament to which the right 
rev, Prelate had adverted ; but some mea- 
sure, shoit of directly proceeding against 
such a system, might be adopted. With- 
out actually resorting to prosecutions, the 
Queen’s Government might mark its sense 
of the atrocious objects which those asso- 
ciations pursued. Facts had that night 
been stated which showed, beyond a sha- 


dow of doubt, that some measures in refer- | 


ence to Mr. Owen’s associations, some 
notice of them ought to be taken by the 
executive authority of this country, and 
mainly on account of the errors into which 
it was obvious the magistrates had fallen. 


It appeared that in a large manufacturing | 
town they had committed themselves by a | 


course of conduct in which the opponents 
of Socialism had not had fair play. Those 
disposed to uphold the institutions of the 
country by argument and reasoning, were 
denied opportunities of meeting the mem- 
bers of these illegal associations, Magis- 


trates had granted the Guildhall of a large | 


manufacturing town for the meeting of 
one party, and refused it to the other; 
they refused a similar permission to per- 
sons employed by the clergy and members 
of the Established Church to defend its 
doctrines and principles. The right rev. 
Prelate had also stated very serious cases 
in which attempts were made to decoy 
persons from attending divine service, and 
induce them to visit dances and other en- 
tertainments of that nature; but if atten- 
tion had been drawn by the Secretary of 


State to the subjects, it would have 
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warned magistrates of the illegal and 
atrocious character of such associations. 
That course would have been legal and 
constitutional, and not an unusual prac- 
tice for Government to pursue. It would, 
he thought, now be desirable that some 
such measure should be taken. With 
these observations, he felt that he should 
now content himself. Te did not desire 
to carry the discussion further, the more 
especially as the noble Viscount had ac- 
knowledged that he had committed an in- 
discretion which might as well have been 
avoided, That House might not, perhaps, 
be the proper place for discussing matters 
of court etiquette, but he believed the rule 
was, that no gentieman should present 
another unless acquainted with him. 
Now, it appeared that the noble Viscount 
was not only not acquainted with Mr. 
Owen's doctrines, but did vot know his 
person, 

Viscount Melbourne. Oh yes; I was 
acquainted with bis person. 

The Duke of Wellington was not aware 
that the noble Viscount had ever seen Mr. 
Owen. This misfortune, however, having 
occurred during the existence of these 
societies, it became still more desirable 
that Government should, in some form or 
other, indicate its disapprobation of the 
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| cbjects which they proposed to them- 


selves, and the means by which they 
sought to accomplish those objects. 

The Earl of Galloway observed, that 
the noble Viscount opposite had admitted 
that he knew Mr. Owen, and that that in- 
dividual had entered into a detail of his 
doctrines and designs; he must, therefore, 
kuow the objects which Mr. Owen had in 
view, and could not be considered excusa- 
ble in allowing Mr. Owen to use his 
name. 

Subject at an end. 


HWOUSE:‘OF COMMONS, 
Friday January 24, 1840. 


Minutes.) Bills. 
Justice (Lreland) ; 


Read a first time :-- Administration of 

Ejectment and Replevin (Ireland). 

Petitions presented. By Mr. Baines, from Colchester, in 
favour of John Thorogood; and for the Abolition of 
Chureh Rates; from Liverpool, and by Mr. Villiers, from 
Settle, for the Total Repeal of the Corn-laws.— By Vis- 
count Eastnor, from Leamington Priors, for Church Ex- 
tension.—By Captain Alsager, from South Lambeth, for 
Security to the Protestant Faith.—By Mr. Kemble, from 
Peckham, to the same effect. —By Mr Litton, from Cole- 
raine, against compelling Protestant Soldiers abroad to 
attend Catholic Worship.— By Mr. Cresswell, from Liver- 
pool, for the Total Repeal of the Corn-laws. 
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Raitways.] Sir Robert Peel did not| Advocate moved for leave to bring in a 


know to what member of her Majesty’s 
Government he should address his ques- 
tion, not knowing what officer was con- 
nected with railways, or that branch of the 
public service. He wished to know whe- 
ther there existed at present a commission 
of engineers for the purpose of reporting 
upon contested lines of railway in Eng- 
land; and if there were, what were the 
lines referred to that commission for its 
decision ? 

Mr. Labouchere was not aware that he 
could answer the right hon, Gentleman’s 
question with perfect accuracy. He be- 
lieved the matter stood thus:—There 
were two addresses in the course of the 
last session of Parliament—one for an in- 
quiry into two lines of railway, which were 
in contemplation in the north of England, 
with a view to ascertain their respective 
merits—he meant the line leading from 
London towards Edinburgh and Glasgow 
—the other address referred to the lines 
contemplated towards Ireland. In conse- 
quence of these addresses to the Crown, 
in the course of last session, engineers 
were appointed to investigate those lines 
which had been surveyed, and he knew 
that the engineers were at present prose- 
cuting the inquiry; and, he would add, 
with all convenient speed tlhe result of 
those inquiries would be made public. 
When that commission was appointed, he 
believed express care was taken to guard 
against its being supposed that it was a 
general commission of engineers to inquire 
into all competing lines, or to inquire ge- 
nerally into the subject of railways. On 
the contrary, it was stated that the com- 
mission would merely apply to the lines 
already surveyed, and which might be 
supposed to have reference to the great 
lines of communication with the North, 
and with England. 

Sir R. Peel presumed that it was not 
intended to take these lines out of the 
hands of private companies for the pur- 
pose of having them executed by the Go- 
vernment. 

Mr. Labouchere said, decidedly not. 
The Government, viewing the importance 
of the subject, had considered itself autho- 
rised to interfere merely to see that the 
best lines were selected. 

Subject dropped. 


Rerorm Act (Scorranp).] The Lord 





Bill to ascertain and define the rights of 
voting for Members of Parliament in Scot- 
land, He was aware that this was a sub- 
ject of great importance, but it had been 
investigated by a committee of the House; 
and the Bill which he proposed to intro- 
duce was in a great measure founded on 
the recommendations of that committee. 
He trusted that it was not necessary to 
enter into any details, but that leave would 
be given to bring in the Bill that the pro- 
visions might be before the House, 

Lord Stanley said, that as the learned 
Lord moved the introduction of the mea- 
sure, with the advice, no doubt, of her 
Majesty’s Government, he would not ob- 
ject to the introduction that the provisions 
might be seen by the House and the coun- 
try; but, at the same time, he could not 
allow the introduction of the Bill without 
entering his protest against any distinction 
being introduced between freeholders as a 
class in England and Scotland, and 
against introducing into Scotland any 
provisions incompatible with the Reform 
Act for the three countries, and against 
attempting to impose on freehold pro- 
perty, before it gave the right of voting, 
the necessary qualification of residence. 
The principle now proposed was not in 
the English Bill; it went far beyond the 
necessity of the case, and beyond the re- 
commendation of the committee, the la- 
bours of which the learned Lord had used. 
For his own part he vever would consent 
to make any distinction between the law 
of England and of Scotland. 

Lord John Russell said, that having 
considered this point, it appeared to him 
that the old law in England need not be 
touched, unless the right of voting of 
freeholders had been attended with any 
evil, and when they were introducing a 
real representation into Scotland, where 
there had been none before, they might 
take the English law. At the same time, 
he thought that those who had the real 
right ought to vote. If he had found that 
gross abuses had been introduced into 
England —if he had found that the electors 
of York and of Middlesex were not bona 
Jide freeholders—he would have thought 
that some restriction ought to have been 
introduced. That position it was for his 
noble Friend to make out; the Bill must 
not be supported because votes were given 
to persons who were not resident, but that 
the right had been abused, 
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Mr. Goulburn said, that if this Bill 
passed, no person could vote unless he had 
a house on the spot. 

Mr. Ewart said, that to his own know- 
ledge, many persons became freeholders 
who were not real residents; he knew that 
such things had occurred in the small 
counties of Wales. Now residence was 


required by the old law, and it should be | 


their serious consideration, when deciding 


upon the law of voting, to attend to this | 


old law. He thought, therefore, that the 


learned Lord was fully justified in the | 


principle of this Bill. 
Sir George Clerk hoped that the noble 
Lord had heard the speech of the hon. 


Member, showing that the same things | 


existed in Wales. If abuses existed they 


ought to be remedied, but by this Bill it | 


was contrived to disfranchise the bona fide 
freeholders. 


Mr, Gillon said, that as the hon. Gen- | 


tleman admitted that if abuses existed, 
they ought to be remedied, if there were 
no means of correcting those abuses and 
of preventing the swamping of the dona 
fide electors, but by enforcing residence, 


he hoped that he should have the support | 


of the hon. Gentleman. Certain he was, 


that in order to arrive at a pure represen- | 


tation of the people, it would be necessary | 
to adopt the principle that each individual | 
should have one vote and no more. 

Leave given. 


PrivitecGe — SrockDaLe v. Hay- 
saRD.] The Speaker: I have to acquaint 
the House, that the Sergeant-at-Arms has 
a communication of the highest import- 
ance to make to this House. 

Sir William Gosset, Sergeant-at-Arms, | 
appeared at the bar, and said, that last 


evening, about six o’clock, he had been | 


served with a writ of habeas corpus from 
the Court of Queen’s Bench, commanding 
him to bring up the bodies of William 
Evans, Esq., and John Wheelton, Esq., 
then in his custody. As he had acted by 
the warrant of the Speaker under the au- 
thority of that House, he conceived it his 
duty to lay this information before the 
House, with a view to receive their further 
directions. 

Sir William Gosset handed in the writ, 
which was read by the clerk. 

Mr. Law inquired what indorsement 
was on the instrument, 
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The clerk read ‘ William Burchell, 
solicitor.— Robinson, clerk in court.” 

The Attorney. General then rose and said, 
that the House would perceive that their 
Sergeant-at-Arms had acted in strict con- 
formity with his duty. He had taken the 
' earliest opportunity of informing the House, 
that he had been served with the writ of 
habeas corpus, and the question for the House 
' to determine was, what steps should be taken 
under circumstances of such great imports 
ance. It was a crisis of great moment ; 
they were struggling for the existence of 
| their privileges, and any false step might 
| involve them in inextricable difficulty. It 
|might very possibly be contended, that 
|though this writ had been served upon 
their Sergeant-at-Arms, it ought not to be 
obeyed. He would not then enter into 
any nice question of law in regard to the 
power of either House of Parliament to 
|order its officer to disregard a writ of 
| habeas corpus. He had no hesitation in 
|advising the House to direct the Ser- 
geant-at-Arms to return to the Court of 
Queen’s Bench, that he held these two in- 
dividuals in custody by the warrant of the 
Speaker. That was the safe, the digni- 
| fied, and the constitutional course. Let it 
| not be supposed that thereby they submit- 
ted their privileges to the judgment of a 
court of law. The Court could do nos 
thing but simply remand the prisoners into 
the custody of the Sergeant-at-Arms. 
But if there should be a departure from 
all established precedent and usage, and 
the Court should question the commit- 
ment, such an usurpation on the part 
of the Court, would give the House a de- 
cided advantage in the struggle, should it 
| be continued. It had been determined by 
| a long series of authorities, that this House 
| had the power to commit for contempt, and 
| that when it did so commit, no court of 
law whatever, had the power to inquire 
into the cause of the committal. In some 
instances the cause had been set out on the 
face of the warrant, and in those cases the 
Court had decided that they could not 
judge whether such cause was sufficient or 
insufficient. In other instances, the cause 
had not been set out, and then the judges 
had decided that the omission was imma- 
terial, as they could not have reviewed the 
cause, had it been set out ever so distinctly. 
He would, for the information of the 


| 
| 
| 


House, mention one or two cases in 
which that doctrine had been held. 
There was Lord Shaftesbury’s ease, in 
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which the cause of commitment was not; 
mentioned on the warrant more than in 
general terms, that the prisoner had been 
committed for a high contempt of the 
House. Upon Lord Shaftesbury’s moving 
fer a habeas corpus, and the objection 
being made that the warrant was insuffi - 
cient, inasmuch as it did not state the | 
“ause of commitment, what was the lan- 
guage of the Lord Chief Justice? It was | 
to the effect, “‘ that the Court had no ju- 
risdiction in the case, and that they ought | 
not to attempt to extend their jurisdiction 
beyond its proper limits, and the actions of 
their predecessors would not warrant them 
in such a course.” Therefore, although 
the commitment of Lord Shaftesbury by | 
the House of Lords was general, and 
merely for contempt, the Court held una- | 
nimously that they had no jurisdiction at 
all to inquire, and they remanded the pri- 
soner. He would mention also a case 
which occurred in 1751. That was a com- 
mitment by the House of Commons under | 
a similar warrant; he meant the case of | 
Alexander Murray, who was committed | 
for contempt, the contempt not being | 
specified in the warrant. He was brought | 
before the judges of the Court of King’s 
Bench, and Wright, Justice, said, 


“Tt appeared, by the return to the writ of 
habeas corpus, that Murray had been come | 
mitted to Newgate, under a warrant charging | 
him with a high and dangerous contempt of | 
the privileges of the House of Commons, and | 
it was insisted at the bar that that was a bail- | 
able case, within the meaning of the Habeas | 
Corpus Act. The answer to that was, that it | 
had never been maintained that the act gave | 
power to the judges to decide upon the privi- | 
leges of the House of Commons, and it had | 
been agreed upon all hands that they had | 
power to judge of their own privileges. It | 
need not appear to them what the ccntempt | 
was for which he had been committed ; for it | 
did appear, they could not judge thereof. | 
Lord Shaftesbury had been committed for a | 
contempt of the House of Lords, and, being | 
brought before the King’s Bench on a writ of | 
habeas corpus, the court must remand him, 
because in no case that had been cited had the 
court interfered. The House of Commons 
was superior to that court in that particular, 
and they could not, therefore, enter into that 
question.” . 


Justice Denison said, 


| 
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“The Court, as any other Court, had 
granted the writ of habeas corpus, not know- | 
ing what the commitment was; but now it | 
appeared that it was for a contempt of their | 
privileges. What these privileges were, the 
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Court did not know, nor need they tell what 


the contempt was, for the Court could not 


judge of it. That Court must be considered 
inferior to the House of Commons, with re- 
spect of judging of contempt against it. The 
case was a clear one, and required no sort of 
consideration,” 

Judge Foster, who it was well known 
was considered as one of the most constitu« 
tional judges that ever sat upon the bench, 
agreed in that decision, upon the ground 

* That the law of Parliament was part of 
the law of the land.’’ 


He would further remind the House that 


‘when Sir F. Burdett’s cause went to the 


House of Lords, Lord Eldon proposed the 
following question for the opinion of the 
judges :— 

‘* Whether, if the Court of Common Pleas 


adjudged an act to be a contempt of court, 


and committed the offender by a warrant, sta- 
ting generally, without those circumstances 
that led to a commitment~—whether in that 
cause the Court of Queen’s Bench would dis 
charge the prisoner, because the particular 
facts out of which the contempt arose, were 
not set forth in the warrant.’’ 


That in substance would be, whether 
such a warrant as had been signed in the 


| case of Messrs. Evans and Wheelton, were 


signed by the authority of the Court of 
Common Pleas—whether that would be 
good. The question being handed over to 
the judges, and they having consulted for 
a few minutes, Chief Baron Richards de- 
livered the unanimous opinion of the 
judges, that in such a case the Court of 
Queen’s Bench could not interfere. They 
therefore, had the unanimous judgment of 
the whole of the judges of England, that 
on a@ commitment by a court of law, where 
the warrant did not specify the cause, 
is a good commitment, and no other court 
could inquire whether that commitment 
was proper or improper. A power belong- 
ing toa court of law would hardly be denicd 
to the Houses of Parliament. Under those 
circumstances, he (the Attorney-genceral ) 
thought that they might with confidence 
direct their Sergeant-at-Arms to make a 
return of the warrant under which Messrs. 
Evans and Wheelton had been committed. 
He (the Attorney-general) apprehended 
that on the warrant being read, the Court 
of Queen’s Bench could do nothing else 
than say that the prisoners must return to 
the custody whence they came. If they 
decided differently, it would be a flagrant 
violation of law, and the House would con- 





react 











553 Privilege— 


sider what powers the constitution had | 
given them for the vindication of their | 
own privileges, against the judgment of | 
the Court of Queen’s Bench. He would | 
conclude by moving, 


“That the Sergeant-at-Arms should be 
directed to make a return to the said writ, 
that he holds the bodies of the said William 
Evans and John Wheelton, Esqrs., by virtue 
of a warrant under the hand and seal of the | 
Speaker, issued by the authority of the 
House of Commons, tor contempt of a breach 
of the privileges of that House.” 


Mr. Godson did not rise to oppose the 
motion of the learned Attorney-general, 
but he felt it his duty to state, that the 
learned Gentleman had not explained the | 
real question which would come before the 
Queen’s Bench on this return, which 
would be, whether or not an officer of that 
court could be interfered with, and be! 
stopped in the discharge of his duties, by 
any power known to the constitution of 
this country; and it was yet to be de- 
cided, whether the court would not require 
the parties who hau adopted such a course 
to come before them, and justify so serious | 
av interruption of the course of justice. 
Let the House for a moment escape from 
the idea of this being a contest between it 
and the Queen’s Bench, and consider it as 
a question whether, when one of the sub- 
jects of therealm had gained a legal verdict, 
aud was about to receive the fruits of that 
verdict, the constitution would allow any 
single body of men to step in between 
those parties, and do away with the judg- 
ment of the court. He would not antict- 
pate the arguments that would be used 
before the judges, nor would he venture to 
say that they would not remand the she- 
riffs; he would give no opinion on that 
point; but he hoped, that there would be 
no wish or intention to gain a triumph 
over the judges. Nothing could be more | 
abhorrent froma well-regulated mind than | 
the attempts which had been made by the 
Ministerial papers to throw ridicule upon 
the judges of the realm. He would par- 
ticularly refer toa paragraph which had 
appeared in one of the morning journals 
this very day, describing the judges as 
‘‘ fifteen elderly Gentlemen, living in Bed- 
ford-square, and occupied principally in | 
deciding how often thens and _ theres 
should be inserted in a special demurrer.” 
If the returns were made as proposed by 
the Attorney-general, which appeared to 
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be the regular course, he presumed that 
the sheriffs would accompany the sergeant- 
at-arms intocourt. Ifthe opinion of the 
court was, that they ought to be re- 
mauded, letit be so; but if the opinion of 
the court was, that they ought to be dis- 
charged, he trusted that there were men 
in England who would not refuse to assist 
the judges in the due administration of 


justice, 


The Attorney-General said, that what- 
ever others might have said, he had not 
meant the slightest disrespect to the 
Judges in anything he had said. He not 
only loved them as friends, but venerated 
them as most conscientious magistrates. 
He thought in this instance that they were 
in error, but he had never attributed to 
them anything like improper motives. As 
to the questions that might arise, he would 
say that none could possibly arise, if good 
cause of detention were shown. ‘The writ 
of habeas corpus required that the person 


| to whom it was directed should state if he 


held the body of any individual in bis cus- 
tody, and under what authority he so held 
it, and if the authority were sufficient, the 


| warrant must be considered a valid war- 


rant, and this was a valid warrant, unless 
the unanimous decision of all the Judges 
for centuries was wrong. 

Mr. Cresswell thought that they would 
be asserting their own privileges, and to 
the most efficient manner, and at the same 
time paying a proper respect to the Judges, 
by not indulging im speculations as to what 
the decision of the court might be. If the 
Hlouse thought fit to make a return to the 
writ of habeas corpus, it was their duty 
without speculating as to the consequences 
to return the truth, and to consider any 
question that might arise afterwards. The 
judges would dispose of the case accord- 
ing to what they believed to be the law, 


| and if the House considered their decision 


to be wrong, then would be the time to 

question it, Ele trusted, therefore, that he 

should hear no more speculation as to 

what would be done by the judges. 
Motion agreed to 


Suppty—Prixce Arpert.] On the 
motion of Lord John Russell, the House 
resolved itself into committee, to consider 
so much of her Majesty’s Speech as related 
to a provision for Prince Albert. 

Paragraph of the Speech read. 

Lord John Russell then rose and said, 
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that the House, in its Address in ans- 
wer to the Speech from the Throne, had 
uttered its heartfelt congratulations to her 
Majesty on an occasion so deeply interest- 
ing to all her faithful subjects as her ap- 
proaching marriage ; and it then went on 
to assure her Majesty, “We shall cheer- 
fully concur in such measures as may de- 
monstrate our duty and attachment to her 
Majesty’s person and family, and as may 
be necessary to provide for such an estab- 
lishment as may appear suitable to the 
rank of the Prince and the dignity of the 
Crown.” With respect to the subject of 
her Majesty’s marriage, except in so far as 
it was connected with the pecuniary provi- 
sion which it might be proper to make for 
Prince Albert, it would not be necessary 
for him to make any observations, after 
the debate which took place on the address, 
carried as that address was by the unani- 
mous vote of the House. He might, how- 
ever, observe, in respect to political consi- 
derations, that he thought it would have 
been a subject of considerable embarrass- 
ment to this country at a future time, if 
her Majesty’s marriage connected her with 
any considerable power of Europe, thus 
entangling the empire with the alliances 
and the enmities of foreign kingdoms. This 
was a difficulty felt, though in a minor de- 
gree, in the course of the last century, in 
consequence of the connection of this coun- 


try with Hanover, though in the Act of | 


Settlement it was expressly provided that 
this country should not be involved in war 
without the consent of Parliament, for the 
defence of the King’s electoral dominions. 

But it was obvious, if the Sovereign of 
this country found his inheritance invaded, 

it would be impossible for this country, in 


the honourable support of its Sovereign, | 
not to become embarrassed in the defence | 


of those territories. He mentioned this, 


because he thought it had some bearing | 


upon the provision now about to be made, 
and, indeed, upon the subject generally, 
Prince Albert being born in a foreign do- | 
minion, but, at the same time, coming to 
this country at an early period of his life, 
he thought it should be our object to at-| 
tach him as much as possible to English | 
habits and connections, and induce him to} 
think, that he wou!d always find from this | 
country that affectionate support which he 
was sure, would always be given to the 
Throne of these realms. Anything, there- 
fore, that would tend to show—contrary to 
ull former precedents, and contrary, he 
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thought, to the wisdom which had hitherto 
guided these arrangements —that it was the 
desire of Parliament that the Prince at any 
future time should dissolve his connection 
with this country, would be at once unjust 
and impolitic. He would now state all 
the circumstances which appeared to him to 
bear upon the question of the amount of 
provision that ought to be made for Prince 
Albert. The Prince who might be allied 
to the Queen of this country had not pro- 
perly any prerogatives, or powers, or legal 
attributes, such as belonged to the Queen 
Consort of these realms. At the same 
time, the position of the Queen Consort 
was in many respects, the nearest in ana- 
logy to the position of the Prince who be- 
came the husband of the Queen. With 
regard to the arrangements that had been 
made in former times, it was, of course, 
quite useless to mention the precedent of 
the marriage of a King of Spain with the 
Queen of these dominions. Another of 
the Queens of this country was married a 
considerable time before her accession to 
the Throne—he alluded to the Princess 
Anne of Denmark. Her marriage was 
contracted a number of years before the 
Revolution, and many years before her ac- 
cession to the Throne. On ascending the 
Throne a provision was made for her after 
the same plan of arrangement as the 
household of King William 3rd had been 
provided for. But any arrangement of 
what could be called the civil list of that 
time was so totally different from any that 
had been made of late years, that it could 
not fairly be considered as affording a pre- 
cedent applicable in any way to the present 
altered state of things. For instance, an 
attempt was made after the Revolution to 
separate the general expenses of the coun- 
try from those which were supposed to be- 
long more peculiarly to the Sovereign ; and 
for that purpose it was proposed that a 
| specific sum should be granted to King 
| William for certain specific purposes, and 
| that another should be granted to defray 
| those general expenses which appeared to 
belong more properly to the country than 
to the Sovereign. Under this arrangement 
the sum allotted to King William 3rd, for 
the household, the payment of the judges, 
and other charges attaching to the civil list 
formed about one third of the expense of 
the peace establishment of the country. 
When Queen Anne came to the Throne, 
the general expense of the peace establish- 
ment being then about 2,000,000/., a sum 
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of 700,000/. was appropriated to the Queen, 
out of which 100,000/. a-year was devoted 
by her to the expenses of Prince George. 
There was at that time no special provi- 
sion made for Prince George; but, in 
1702, the Queen’s warrant was passed 
granting 50,000/. a-year to the Prince, one 
moiety of which was to be paid out of the 
Excise, the other moiety out of the receipts 
of the Post-office. This was all that could 
be quoted, in the way of precedent, with 
regard to princes who had been the hus- | 
bands of the reigning Queens in this coun- 

try. An arrangement was proposed to | 
Parliament in 1816 with regard to Prince 
Leopold. It was to be remembered, that 
Prince Leopold married the heiress pre- 
sumptive to the Throne. ‘There was of 
course no certainty that the Princess would 
ever succeed to be the Queen of this coun- 
try, even if she lived to survive her father. 
A sum of 60,000/. a-year was granted for 
the Princess Charlotte and Prince Leopold; 
and 50,0002. a-year of that sum was after- | 
wards settled upon Prince Leopold during | 
his life. The other cases which bore, he 
thought, a very considerable analogy to the 
present, were the cases of the Queen Con- 
sort of this kingdom. Upon this part of 
the subject, he begged to read that to 
which he had _ referred the other night, 
namely, the report of the select commit- | 
tee of 1831 upon the civil list. [The no- | 
ble Lord read the report, in which the 

committee, after pointing out the absence | 
of any data by which they could be go- 
verned beyond the mere reference to pre- | 
cedents, concluded by recommending that | 
110,000/. should be allotted to the privy | 
purse of their Majesties King William and | 
Queen Adelaide, of which 60,000/. should | 
be for the privy purse of the King, 

and 50,000/. for the privy purse of the | 
Queen.} That recommendation of the | 
Committee was adopted by Parliament | 
without alteration or amendment. When | 
the present Queen came tothe Throne, 
the privy purse was reduced by | 
50,000/., leaving only to her Majesty a sum | 
of 60,000/. a-year. But, in order to in- | 
stitute a fair comparison, it would be neces- | 
sary to refer for a moment to two changes 
which had been made in another respect. 
On the accession of her present Majesty, 
the arrangement which formerly gave 
75,000/. a-year for pensions was altered, 
and a sum of 1,200/. to be granted yearly 
only allowed for that purpose ; and, ac- 
cording to the statement of the late Chan- 
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cellor of the Exchequer, the whole expense 
of pensions was taken at 35,000/. a-year. 
In the next place, 10,000/. a-year for secret 
service, which previously had been charged 
in the civil list, was, under the new ar- 
rangement made upon her Majesty’s acces- 
sion, transferred to the Consolidated Fund. 
It was not necessary for him then to enter 
into a comparison of the relative merits and 
advantages of these two modes of arrange- 
ment; it would be enough to say, that 
whereas by the former arrangement there 
had been some excess, under the present 
management there had been a considerable 
saving. It appeared, that the civil list 
of William and Adclaide amounted to 
435,000/., and that the civil list of her 
present Majesty was limited to 385,000/. ; 
being the difference of the 50,000/. previ- 
ously allotted to the privy purse of Queen 
Adelaide. As far, then, as they could 


| judge by precedent of these matters (and 
‘he should endeavour presently to show, 


that there was no other mode of judging of 
them), it would appear, that 50,000/. a-year 
was the sum that had been allotted to 
Princes in the situation of Prince Albert 
and to the Queens Consort of this country. 
With respect to the sums which had been 
granted either to the husband of the Queen, 
or to Queens Consort in all cases of their 
surviving the Sovereign, the sum allowed 
was always greater than that which he 
now proposed. In the cases of Prince 
George of Denmark and Queen Caroline, 
the Consort of George 2nd, 100,000/. a-vear 
was settled by Parliament upon each, in the 
event of their surviving the Sovereign. The 
Princess Dowager of Wales, the mother of 
George 3rd, had an annuity for life of 
50,0002. Queen Charlotte, the consort of 
George 3rd, had a dower of 100,000/. 
a-year settled upon her in case she should 
survive his Majesty ; and in the late reign, 
a similar dower was voted to Queen Ade- 
laide, in the event of her surviving King 
In the case of Prince Leo. 
pold, who, as he (Lord John Russell) had 
already stated, was not the husband of 
the Queen, and who might never arrive 
at the duties, the rank and the station 


| which attached to the husband of the 


Queen, 50,000/. a-year was granted in case 
he should survive the Princess. With 
these several precedents before them, the 
proposition that he wished to make was, 
that the House should empower her Ma. 
jesty to grant an annual sum of 50,000/. 
a-year out of the Consolidated Fund to 
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Prince Albert upon his marriage; to com- 
mence from the day of his marriage, and 
to continue for the whole of his life. By 
this arrangement it was proposed to em- 
brace the two periods which heretofore had 
been regarded separately, namely, the period 
that the Prince might remain the hus- 
band of the Queen, and the period that he 
might survive her. Now with regard to 
any particular reasons or grounds which 


led the Government to make this proposi- | 


tion, he did not know that he had any to 
state, he did not find any direct authority for 
what they were doing ; neither did he feel 
himself competent to put the House in pos- 
session of any detailed information on the 
subject. He found that the select commit- 
tee of 1831 stated, in several parts of their 
report, that with regard to the expenses 
necessary for the dignity and support of the 
Sovereign in the present times, it was im- 
possible for them to form an opinion. They 
stated further, that they had taken the 
opinion of the former Chancellor of the 
Exchequer, the right hon. Gentleman, the 
Member for the University of Cambridge, 
and the then Chancellor of the Exchequer, 
Lord Althorp, upon the subject. He (Lord 
John Russell) had looked through the 
statements contained in the very eloquent 
and celebrated speech of Mr. Burke with 
respect to the civil list ; ‘but he did not 
find anything in it that could affect the 
present question. He could only say gene- 
rally, that an establishment of some sort 
must be maintained by Prince Albert, and 
that it will be impossible for him, with the 
rank and dignity which he will hold as the 
Queen’s husband, not to have about him 
persons above the ordinary rank, who would 
be ready to be in attendance at the royal 
palace in the usual manner in which Lords 
in waiting were in attendance upon the 
Sovereign. Without saying that anything 
definitive had been fixed, he might observe, 
that it was proposed to form the establish- 
ment of Prince Albert upon the model of 
the establishment of the Prince of Wales, 
during the time that the Prince of Wales 
had a separate allowance. He would have 
a groom of the stole, with 1,200/. a-ycar ; 
grooms in waiting, an equerry, and other of- 
ficers of the same class, whose salaries would 
amount to about 7,000/. or 8,000J. a-year. 
This was necessary, in order that the hus- 
band of the Queen might have in attendance 
upon him persons of superior rank and sta- 
tion. With regard to other expenses he did 
not know, that he could do more than refer 
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to the precedents he had quoted. Ata time 
when everything was much less costly, 
when an income of 10,000/. a-year would 
go as far perhaps as 20,000/. now, at that 
time it was thought, that the husband 
of the Queen—the husband of Queen Anne 
—should have 50,000/. a year; and at all 
subsequent times the Queen Consort of the 
Sovereign had never received less than the 
like sum of 50,000/.a year. The proposition, 
therefore, that Prince Albert should receive 
50,000/. a year appeared to him to be a 
reasonable one. ‘The only ground, indeed, 
upon which he was told that the civil list 
| upon this score ought to be reduced, was a 
| ground which he really did not think ap- 
| plied to the present case. The proposition 
| of the Government was this—that whereas 
the civil list of her present Majesty had 
been reduced by 50,0004, as compared with 
the civil list of his late Majesty, it should 
, now again be increased to the same amount 
/as was voted for William 4th, namely, 
/435,0001. In other words, that the 
50,000/. formerly voted for the privy purse 
of Queen Adelaide should now be voted 
for the privy purse of Prince Albert. The 
‘only objection that he had heard to that 
proposition—and which he could not think 
applied in any way to the case—was 
founded, not upon what was proper or ne- 
cessary to maintain the dignity of the 
Crown, not upon what was necessary to 
maintain the rank of the monarch and the 
household of the Prince, but upon the pre- 
sent unfortunate state of distress in some 
of the districts of the country. Nobody 
could lament more than he did, or more 
than the Government did, that such a state 
of distress should exist ; but he owned he 
did not think it a ground upon which the 
House of Commons ought to found a vote 
for the permanent establishment of Prince 
Albert. If such a ground were once ad- 
mitted, he did not know how the House 
could refuse to entertain the argument per 
contra. If the House were to make a 
limited grant of 21,000/. as was proposed 
by the hon. Member for Kilkenny (Mr. 
Hume), on account of the distress which 
prevailed in the country this year, he did 
not know how, in a future year of great 
and general prosperity, it would be possible 
for the House to refuse an application for 
a larger grant, which should be as lavish as 
the hon. Member for Kilkenny would now 
have it mean. He did not think that was 
the proper manner in which they ought to 
make a provision for one who was about to 
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be so nearly allied to the Sovereign of this 
country. If, indeed, the nation was per- 
manently declining, and they in future 
should be unable to provide for an estab- 
lishment suitable to the dignity of the 
Crown and becoming the greatness of the 
nation, that might be a reason for decreas- | 
ing the amount of the vote then before } i 
them. But he could not take that view of | 
the state of the nation, but believed, on the | 
contrary, that the country in all its great | 
resources was unimpaired ; and the distress 
that prevailed, though heavy, was not to 
be looked upon as a sign of permanent de- 
clension and decay. They ought not, there- 

fore, to take that as a permanent ground 
for determining what they conceived to be 
a proper establishment for the consort of 
the reigning Sovereign. The only question, | 
therefore, which they had now to consider 

was, whether 50,000/. was a proper sum, 

or whether it was excessive: and, also, 

whether there should be any condition an- 

nexed to its enjoyment, in the event of 
Prince Albert surviving her Majesty, or 
whether it should remain the same during 
the life of that Prince. He had already 

stated his reasons why he did not think it 

advisable to make any such condition. There | 
was but one case in which it had been pro- 
posed to annex a condition to a grant toa 
person ailied to the Royal family, and that 
proposal was at once rejected by the House 
of Commons. He thought it far better not 
to refuse their confidence in one who was 
about to become a Member of the Royal 
Family, and who was much more likely to 
become attached to this country, as his place 
of abode, if confidence were evinced towards 
him. By such conduct, too, the House 
would at the same time be endeavouring 
more satisfactorily to congratulate her 
Majesty on her approaching union by show- 
ing respect to the object on whom she had 
fixed her affections. He had only now to 
move “ That her Majesty be enabled to 
grant an annual sum not exceeding 50 ,000/. 
out of the consolidated fund of Great Britain 
and Ireland, for a provision to his highness 
Prince Albert of Saxe Coburg and Gotha, 
to commence on the day of his marriage 


Ejectment and 





with her Majesty, and to continue during | 
the life of his Serene Highness. | 

Mr. Hume wished to ask the noble Lord | 
| 
| 


one question. The noble Lord had stated 


that the establishment of the late Prince of | 


Wales was to be adopted as the pattern on 
which the establishment of Prince Albert 
was to be placed. Now the Prince of Wales 
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had a separate palace, and what he wished 
to know was, whether it was intended that 
there should be a separate palace or dwel- 
ling provided for Prince Albert ? 

Lord J. Fussell said, it was not intended 
to have anything of the kind; but of course 
Prince Albert would have persons belong- 
lng to his household beyond what now con- 
stituted the establishment of her Majesty. 

Mr. Goulburn asked whether the grant 
was to be absolute, or during her Majesty’s 
pleasure only ? 

Lord J. Russell said, that it was intended 
by her Majesty that the grant should be 
for life. 

Discussion postponed, The House re- 
sumed. Chairman reported progress. ‘To 
sit again on Monday. 


EyectMentT AND Reprevin Bitt— 
Mr. Emerson Tennent moved for leave to 
introduce a Bill for the purpose of reme- 
dying a defect in the existing law relative 
to ejectment and replevin, which, though 
an inconvenience and a grievance in Eng- 


'jand, was, from the nature of the tenures 


peculiar to lreland, a most serious obsta- 
cle to the course of justice in that country. 
The case was this, the ejectment and re- 
pievin statutes professed in their own pro- 
visions to be designed for the benefit of 
those alone between whom there subsisted 
the relationship of landlord and tenant; 
and, in order to constitute that relation- 
ship, it was indispensable that the lessor 
should have in himself a reversion of the 
lands on the extinction of the term demised 
to the lessee. He was anxious to avoid 
technicalities in the matter. If the land- 
lord demised to the tenant the entire es- 
tate or interest which he himself held— 


| if he gave him his lands for the same lives 
| or the same number of years for which he 


held them himself—then the instrument 
became, not a lease or an under-lease, but 
an assignment in law; whilst, on the other 
hand, if he reserved to himself one day, 


| one hour, or one minute, beyond the term 


enjoyed by his tenant it became a lease, 
and the relationship of landlord and tenant 
was created by it. In the latter case the 
landlord would be able, for the recovery of 
his lands, or of his rent, in case of its non- 
payment, to avail himself of the short and 
simple process provided by the replevin 
and ejectment statutes, whilst in the other 
case he could have no remedy except by 
action for breach of covenant, or by bring- 
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ing an ejectment at common law, a process 
full of technica! difficulties, and, owing to 
its antiquated and critical requirements, 
seldom or ever satisfactory or successful. 
In Ireland this hardship had been felt to 
be very formidable, owing to the almost 
universal tenure in that country of ‘lives 
renewable for ever,” by which one-sixth at 
least of all the lands in Ireland were held at 
this moment; and as the prevailing prac- 
tice was for an under tenant to take the 
same lives in his lease as those by which 
the lessor held, in order, as at first sight 
it would seem, to avoid confusion and 
trouble, the law as now settled, would de- 
prive such lessors of their simple remedy, 
by ejectment and distress, for recovery of 
rent, and they were driven to the anti- 
quated processes of law which these 
statutes were meant to supersede. It was 
clear that this was one result never de- 
signed by the framers of the ejectment 
code; and that it was an anomaly which 
it was the duty of the Legislature to re- 
move. The matter had lately attracted 
much attention in Ireland, owing to the 
conflicting decisions of the Judges uponthe 
point. In one case, that of * Pluck v. Dig- 
ges,” in replevin, in the year 1828, seven 
of the Judges, upon argument in error, 
decided against three that the statute did 
extend even to cases in which no reversion 
was reserved. But this decision was over- 
ruled by a decision of the House of Lords 
in 1830 or 1831, who ruled, with the mi- 
nority of the Irish bench, that the case 
was not within the statute. Immediately 
upon this result a second case was tried— 
that of a tenant in the county of Ferma- 
nagh, who had been ejected fifteen years 
before under a similar tenure, and now 
brought a cross ejectment to recover back 
possession, on the ground that his land- 
lord had demised to him for the same lives 
as those in his own lease; and in 1833 
the King’s Bench in Ireland held that 
there was no substantial distinction be- 
tween the case of a replevin and an eject- 
ment for non-payment of rent, with refe- 
rence to the necessity for a revision to 
constitute the relation of landlord and te- 
nant, and decided against the landlord, 
in conformity with the precedent in Pluck 
and Digges. But a third case arose two 
years after in that of Ferly and Welsh, a 
case of ejectment, in which the Court of 
Exchequer departed from the decision 
of the Court of King’s Bench, and 
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conceived that the case of  replevin 
decided by the Lords did not govern that 
of ejectment, and ruled accordingly for 
the plaintiff. So that the practical result 
from all this was, that at the present mo- 
ment a landlord, under such circumstances 
was helpless in replevin, and had buta 
doubtful remedy in ejectment, inasmuch 
‘as the Exchequer had differed from the 
| King’s Bench upon the point. The ob- 
| ject of the Bill he asked leave to introduce 
was to set this matter at rest, by giving to 
the party without the reversion the same 
protection and remedy as was now confer- 
red by the statute on him who had the re- 
version—a remedy which was now with- 
held from him merely by an unimportant 
technicality. 

Mr. Pigot would not raise any objection 
to the introduction of the Bill by the hon. 
Member, but he should look with extreme 
closeness and care into any Bill which 
should go to disturb the uniformity which 





/ existed between England and Ireland in 


respect to legal rights and modes of legal 
proceedings. 

Leave given, brought in and read a first 
time. 


Trish Law AMENDMENT Bitu.] Mr. 
Emerson Tennent : The Bill which he had 
now to move for leave to bring in was 
substantially framed upon the principle 
and provisions of the Act for the amend- 
ment of the law in England, passed in 
1833, and which embodied the recom- 
mendations of the commissioners ap- 
pointed some years before, to inquire into 
the common law. That Act was so highly 
approved of in principle, that it passed 
both Houses of Parliament almost with- 
out alteration, and certainly without oppo- 
sition, and in practice it had been found 
to realise all the advantages anticipated 
from it. The hon. and learned Gentle- 
man, the Attorney-general, who intro- 
duced it in the Commons, pronounced it 
to be a bill which “ would do more to 
simplify the law, and to render justice 
cheap, than any Act that had ever before 
been passed ;” but when urged to extend it 
to Ireland by ‘several Members, amongst 
others the learned Member for the county 
of Galway, it was found, independently 
of the fact, that some of its provisions 
being not altogether applicable, that it 
embodied regulations with regard to 
pleadings so different from the practice in 
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Ireland, that it was impossible to extend | 
it without material alterations. In the. 
bill which he proposed to introduce these | 
alterations had been carefully made, and 
the provisions which he had retained were 
all such as would be most beneficial, and 
would, he trusted, meet with the concur- 
rence and approbation of the House. He 
had introduced into it one provision which 
was not to be found in the English Act, | 
with regard to personal actions for the. 
recovery of arrears of rent and annuities 
reserved by specialty. By an Act passed 
in fhe same year, 3rd and 4ih William | 
4th, c. 27, the limitation for the recovery | 
of these by action was fixed at six years, | 
but without any provision for cases of ac- | 
knowledgment in writing, or by part pay- | 
ment, or for cases of disability in plaintiff | 
or defendant. Some doubts existed as to | 
the applicability of this clause in certain | 
cases, and, in order to remove them, he | 
proposed to fix the limitation at six years | 
(which was in conformity with a recent 
decision in the Exchequer of Ireland, that 
of ‘* Bruen v. Nolan”), and also to provide 
for the exceptions he had just alluded to. 
Without troubling the House with any 
minute details, he would very briefly state 
the most important of the other points 
provided for in the bill. One of them was 
to prevent the abatement of actions on 
joint contract, in consequence of the non- 
joinder of parties either resident beyond 
the jurisdiction, or whom, by reason of 
insolvency or other similar causes, it 
would be unavailing for the purposes of 
justice to include, and also to regulate the 
costs in such cases. Another object of | 
the bill was to provide writs in certain 
cases for successful parties who were not | 
entitled to them, as in the case of actions | 
by executors and administrators who were 

not now liable, and also in that of special | 
juries where costs were now given under | 
certain limitations only where a verdict 

has been returned. The bill would like- | 
wise render executors and administrators | 
liable to an action of debt on simple con- | 
tract, and would enable them also to re- 
cover arrears of rent accruing in the life 
of the testator by distress upon the lands, 
It provided also for facilitating the proot 
of deeds and other documents, and for 
materially lessening the trouble and ex- 
pense of doing, so, and under certain | 
restrictions it provided for the admission | 
of the evidence of partics interested in 
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the verdict, but whose testimony was at 
present inadmissible on the trial. It also 
empowered the Judges of the superior 
courts to direct issues in certain unim- 
portant cases to be tried by the assistant 
barrister of the county where the action 
was brought, and it gave in such cases a 
speedier process for the entering of judg- 
ment, thus at once reducing the expense 
and expediting the course of justice, and 
even a more important provision was, that 
which went to enable the parties, when 
agreed upon a statement of facts, to ob- 
tain the opinion of the court upon them, 
which would be tantamount to a verdict, 
without incurring the delay, the trouble, 
and the costs of an action or an amicable 
suit. Another most important power 
which an English jury now possessed, and 
which he (Mr. E. Tennent) wished to see 
conferred upon an Irish one, was to enable 
them to find a verdict for the interest 
upon a debt as well as for the principle, 
provided a demand should be made of the 
debtor, and notice given him that interest 
would be claimed from the date of that 
demand. At present no such power ex- 
isted, and a merchant or a trader was thus 
deprived even of interest upon that por- 
tion of his capital entrusted to his debtor, 
which in his own hands might have been 
producing a return beyond it. The bill 
would likewise provide for the facilitating 
of settlements by means of arbitration, a 
process which was beset with many diffi- 
culties at present, and would give a power 
to arbitrators to summon witnesses, and to 
examine them upon oath, which they did 
not now possess. ‘These were the chief 


| objects embraced in the bill, the every 


clause of which was designed to render 
the process of law more expedient, and 
materially to diminish the trouble and the 
cost of obtaining justice. With its minor 
details he would not now trouble the 
House, but would move for leave for its 
introduction. 

Leave given. 

Bill brought in and read a first time. 
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HOUSE OF LORDS, 
Monday, January 27, 1840. 


Socrattsm.} Lord Brougham held in 
his hand a petition from Mr. Owen, in 
which he expressed his desire that the 
body of which he had been the founder— 
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the Socialists—and the principles which 
they profess, should be inquired into by 
the House. That petition had been in his 
possession since Friday la-t, but as he had 
been late in arriving at the House, and as 
the Right Rev. Prelate (Exeter) had com- 
menced his address, he, on that occasion, 
had no opportunity of presenting it. He 
had another petition from the same gentle- 
mau, which had been placed in his hands 
since. He did not know whether, in point 
of form, it could be received. He had but 
little doubt that it could not however; but 
still he felt bound to state its contents to ! 
their Lordships. He of course knew that | 
no allusion could be made to any thing | 
done, or any speech made, in the House, 
and that the public were supposed only to | 
be acquainted with the conduct of the dif- | 
ferent Members, or the acts of the House | 
as a body, by means of the printed and | 
published votes. But still he thought that | 
the petition, though it referred to the report | 
of words used in the House on the other 
night, might be brought under their Lord- | 
ships notice. The petitioner stated that | 
his views regarding the general state of } 
society, and the means which he proposed | 
for its amelioration, had been misrepre- 
sented in the newspapers of Saturday and 
Sunday; that these misrepresentations 
purported to be the language which had 
fallen from a noble Member of that House; 
that, being published in all the newspa- 
pers, they had gone forth to every quarter 
of the giobe where the English language 
was known; cnd that he claimed as an 
English subject, to be heard in reply to 
such misrepresentations, and prayed for a 
full and fair inquiry into the principles 
which he professed, in order that his de- 
fence might be as widely circulated as the 
unfounded charge which had been made 
against him—that his whole system might | 
be honestly and fairly laid open, and that | 
the world might know the whole truth. | 
He had forgotten one circumstance 
when he addressed a few words to the 
House on Friday. The petitioner was not 
only a person whose whole character for 
humanity was extremely alien and averse 
to all those principles with which he was 
charged, but he was a man who advocated 
only the most peaceful changes. Not only 
so, but he was bound to state that, when 
Mr. Wilberforce, in the other House, 
vouched for his respectability and charac- 
ter for philanthropy, he had stated that 
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Mr. Owen had such a regard for the pro- 
pagation of his principles, which he thought 
entirely for the benefit of the human race, 
that he had reduced a very large fortune 
to a small one, and this was a strong test 
of his sincerity; and that his philanthropy 
was so great that he had spent more than 
any hundred individuals, however chari- 
table they might be, had spent during the 
course of their lives. When the British 
and Foreigu School Society was first esta- 
blished, he immediately transmitted a do- 
nation of 1,000/., which was much more 
than the most magnificent gift they had 
received; and to show that his philan- 
thropy was not sectarian, about twelve 
months after, when the National School 
Society was established, he immediately 
transmitted the munificent donation of 
5001. Such a person as Mr. Owen, what- 
ever might be the peculiarity of his views, 
ought, he thought, to receive credit for 
sincerity and honest intentions, after hav- 
ing spent scores of thousands of pounds 
in acts of indisputable charity, in the doing 
of which he could vot possibly have an in. 
terested motive. Often as that gentleman 
had been attacked, he had never before 
alluded to the injustice which had been 
done him; but he now deemed it his duty 
to set himself right with the public, and 
he did so without the least regard to the 
consequences. For the discharge of this 
part of his duty, he knew that he should 
be attacked in every variety of way, and 
be exposed to every sort of abuse for the 
next twelve months. He might be called 
an Owenite, he might be said to favour the 
views, and to agree with the principles of 
the Sociaiists, from which their Lordships 
knew he entirely dissented; but in doing 
an act of strict justice to an injured indi- 
vidual, he cared little for the abuse of 
slanderers, 

The Bishop of Exeter was not likely to 
know what would be brought forward by 
the noble and learned Lord, and he had 
not expected that the subject concerning 
which he had presented a petition the 
other night would be received. He knew 
that it had reference to the speech which 
he had had the honour of addressing to 
their Lordships on Friday. He could not 
enter again into the discussion, but he 
wished that the noble and learned Lord 
would take the course of moving in a com- 
mittee for inquiring into the whole facts of 
the case. He had stated to the House 
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the reason why he had not taken upon 
him that duty. The reason was that he 
wished to avoid a course which might 
savour too much of an inquisitorial cha- 
racter, that it was not right to act the part 
of a grand jury. Having presented a pe- 
tition against the system, and having felt 
it to be his duty to stigmatise, in the 
strongest language, the character and con- 
duct of its advocates, such might appear 
to be the case if a motion for a committee 
came from him. But the case was very 
different with the noble and learned Lord 
who had presented a petition from thie 
parties affected by the inquiry. He could 
not move for it himself, but he would joy- 
fully concur in such a motion coming from 
the noble Lord. The goodness or moral- 
ity of Mr. Owen’s character he had not 
said any thing against. The noble Lord 
had stated two facts—two splendid facts 
in favour of the character of that geuntle- 
man. In short, he had said that he was 
ruined by his liberality and his eagerness 
to promote the good of others. He trust- 
ed that it was so. No oue could more 
rejoice at a circumstance exhibiting in so 
strong a light, kindness of heart, and be- 
nevolence of disposition. 


represented under very different circum- 
stances on many most important points, 


and had been informed that the ruin of | 


his finances had not been caused by the 


reason so charitably assigned by the noble | 
He would abstain from discussing | 
the character of Mr. Owen, but he thought | 
it only justice that the facts of the case | 


Lord. 


should be fully inquired into, and he 
hoped that the noble Lord would make a 
motion to that effect. 

Lord Brougham said as to the © ruin” 
of Mr. Owen’s finances, which had been 


alluded to by the right rev. Prelate, he | 


had made use of no such term. Mr. Owen 
was not a ruined man. He had never 
said that he was—he never thought so, 
and it would be a most injurious thing to 
go forth that such was the fact. He had 
never even mentioned it, and he would just 
show how accurate people were in making 
such statements. Now, what he said was 
this, that Mr. Owen had reduced a large 
fortune to a moderate foriunc—but was 
every one ruined who had only a moderate 
fortune? Ifsohewasruined. The right 
rev. Prelate, who was a zealous, faithful, 
active servant of the Church, had only a 
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moderate fortune, and, therefore, according 
to that interpretation, he was a ruined 
The man who once possessed a for- 


tune of twenty-two thousand poundsa year, 


He had, how- , 
ever, heard the character of Mr. Owen | 


and now had only one or two thousand, 
would have a_ reduced fortune—would 
have a moderate fortune—and yet he could 
not be called a ruined man. All he had 
said was, that Mr. Owen had very much re- 
duced his fortune, but this statement as to 
the * ruin” of his finances showed how ac- 
curate people were who were very zealous, 
The right rev. Prelate said also that he 
had heard a very different account of the 
causes of the :eduction of his fortune. 
Now there was vo doubt that Mr. Owen 
had a great many enemies, and that envy 
and malice had worked their spite on him, 
as on all good and great men. But he 
was acquainted with the whole circum. 
stances of the p-cuniary and commercial 
transactions in which Mr. Owen had been 
engaged, and kuew very well the source 
from which the false statements came, 
He ought perhaps to move for a commit- 
tee of inquiry, and, considering the part 
he had taken, and the petition he had pre- 
sented, it almost seemed the proper course. 
He thought, however, that enough had 
been said in vindication of Mr. Owen, 
It would go forth that he denied the charge 
against him, and, what was better, chal- 
lenged inquiry. lle had, moreover, borne 
testimony to his character, and he thought 
it better to let it rest at the point where it 
now stood. fle should be very unwill ng 
to promote an inquiry that would havea 
tendency to propagate the knowledge of 
such extremely bad, and, in his opinion, 
dangerous doctrines, since even such ab- 
surdities might find converts among the 


_uninstructed part of the community, and 


particularly those labouring under dis- 
tress, when they promised to relieve their 
sufferings and remove their distresses. That 
would be the eflect of such proceedings 
being circulated in all the various channels 
of public information. 

The Bishop of Exeter proceeded to say 
that he bad a petition numerously and res- 
pectably signed from the inhabitants of 
the town of Huddersfield, in the West 
Riding of Yorkshire, strongly pressing 
upon the House the necessity of institu. 
ting such inquiry, and taking such steps 
as might seem desirable for the protection 
of religion, morality, social! and domestic 
happiness, and the rights of property, and 
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in moving it should lie upon the table, he 
begged leave to state that, in consequence 
of what had fallen from the noble Lord, 
and also the noble Marquess on a former 
occasion, he thought it necessary that 
something more should be done. He did 
not assent to the opinion that they should 
abstain from the prosecution of crime, be- 
cause it would be the means of publishing 
it to the world. if he thought greater 
danger would result from such an inquiry 
he should be content not to act a vindic- 
tive part against the propagators of such 
monstrous doctrines—but he felt it abso- 
lutely necessary to take some steps to vin- 
dicate justice and the morals and religion 
of the people. He was not speaking on 
light foundation, for he had that morning 
received a letter from Hampshire, giving 
an account of horribie and chilling blas- 
phemies uttered at a Socialist meeting, in 
the neighbourhood of a place where they 
had lately purchased a farm of 500 acres 
to try their experiments. The right rev. 
Prelate read the letter alluded to, which 
was written by a clergyman, “of the 
highest respectability, and towards whom 
he entertained the highest respect,” in 
which an account is given of a visit paid 
to the Socialist meeting by the writer, ac- 
companied by a magistrate of the county, 
and of the obscenity and blasphemy there 
used. This letter was not a solitary one. 
He had this morning received several con- 
taining similar accounts. Now these things, 
he thought, called for immediate inquiry, 
and, considering what had been stated by 
her Majesty’s Secretary of State for the 
Home Department and the noble Lord, he 
would to-night give notice of a motion 
after the petition had been laid uponthe table 

Lord Brougham said that he only wished 
to make one remark. ‘The right rev. Pre- 
late laboured under a grievous mistake if 
he had understood him to lay down as an 
abstract principle, that the prosecution of 
crime should never be undertaken in con- 
sequence of the increased publicity which 
would necessarily be given to them by 
such proceedings. He also did not un- 
derstand the noble Marquess at the head 
of the Home Department to have laid 
down a proposition in the abstract so ab- 
surd, as that in no case should publications 
or pernicious principles be made the sub- 
ject of prosecution, for fear of increasing 
the publicity. In many cases, though the 
present publicity might be increased, 
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eventually, the spread of the poisonous 
principles might be prevented. His ob- 
jection also was not so much to prosecu. 
tion as to going on in irregular debates on 
the subject in that House. 

The Bishop of Exeter said, he felt the 
inexpediency of irregular debating, and he 
would at once therefore give notice that he 
would move an address to the Crown to 
take steps to prosecute persons who were, 
or might be, guilty. He would not and 
could not be expected to state the pre- 
cise words; but the effect would be to in- 
terpose its protection on behalf of religion 
and morality, against the horrible blasphe- 
mies of Socialism. 

Motion to be made on the 3rd of Feb- 
ruary. 


Buenos Ayres.] — Viscount Strang- 
ford begged to remind the noble Viscount 
at the head of her Majesty’s Administra- 
tion of the promise which he had given 
the other night, to answer the question then 
put to him respecting the arrival of an au- 
thorised agent at Paris from the Govern- 
ment of Monte Video. 

Viscount Melbourne—All the answer 1 
can give is, that the agent from that Go- 
vernment has arrived in Paris, but of 
what intelligence or what prepositions he 
is the bearer I cannot tell. 

Viscount Strangford said, that he was 
then to understand that the noble Viscount 
and his colleagues know absolutely no- 
thing at all respecting the objects of this 
agent’s mission to Paris. For the present, 
he would only say that he had lately read, 
in a very amusing periodical, a description 
of a society of good-humoured, jovial gen- 
tlemen, who met in this town, under the 
name of the ‘ Wide-awake Club.” It 
was quite clear that the noble Viscount 
did not belong to that club. It was quite 
clear also that, if he or his colleagues 
were to seek admittance there, they would 
stand a chance of being grievously black- 
balled, on the score of want of qualifica- 
tion; for assuredly they are not wide 
awake, but very far from it. What he 
now asked the noble Viscount was, whe- 
the Government were aware that, at this 
present moment, the city of Monte Video 
and its dependencies were actually in the 
military possession of French troops? 

Viscount Melbourne—Yes, we are aware 
of that. 

The Earl of Aberdeen said, that he was 
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desirous of making a few remarks on the 
blockade which was now being carried on, 
and he thought that the importance of the | 
subject would warrant him in detaining 
for a short period the time of their L ord- 
ships. He thought that that blockade was 
utterly unjustifiable, and quite incompati- 
ble with the established principles of the 
law of nations and the practises of England. 
He had always understood that the right 
of blockade was strictly a belligerent right 
—that the proceeding was strictly belli- 
gerent, put in force only by belligerent 
parties. Now the noble Viscount opposite 


Buenos Ayres. 


and all their Lordships must know, that | 


France was at war with Buenos Ayres. 
With a nation which considered itself in- 
jured, after claiming redress, the usual 
practice was to order. reprisals. Reprisals 
—whether to a just or unjust extent he 


need not stop to consider—were usually 


made in cases where injuries had been in- | 
France had | 


flicted, or parties accused. 
ordered no reprisals, but a blockade was 
immediately commenced, and the injuri- 


ous effects of this blockade were really felt. 


by this country and not by Buenos Ayres. 
It was said to be i injurious to French com- 
merce as well as to British commerce, and 
so it was as far as it went. 
the difference between British and French | 
commerce. The French have, compara- 
tively speaking, no commerce with Buenos ' 
Ayres, but the British commerce with 
those provinces is of enormous amount. 
If the Government of France, in fact, 


entertained the project of acting in a! 


manner the most injurious to this country 
with the least risk to themselves, they 


could not have carried their wishes into | 
effect more successfully than in the line | 


of conduct which they adopted towards 
Buenos Ayres. They acted in direct op- 


position to the law of nations, and there | 


was only one case in which a similar 
course had been adopted, and that case 
had been furnished by the noble Viscount. 
He alluded to the notification of the 
blockade of the ports of Columbia. That 


was announced during the recess, and it 


was his intention at the time to bring it 
before the House. The blockade was 
raised in two or three weeks. Parliament 
met, and its attention was occupied with 
other subjects, and nothing was done. 
With that single exception, not any case 
had occurred where a blockade had been 
raised in such a manrer and under such 
circumstances. The blockade of Buenos 
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| Ayres had now continued two years, and 
| the noble Viscount at the head of the Go- 
| vernment gave them no hope of its termi- 
| nation. He would not enter into the 
| question as to the justice of the dispute, 
but he certainly thought that the French 
|Government, in the prosecution of their 
| claims, ought not to have had recourse to 
a system so injurions to this country. If 
this resolution had been made and this 
conduct pursued by a despotic Govern- 
ment, what complaints would have been 
heard, what shouts would have rung from 
one end of the country to the other. 
Would it not then, indeed, have been said 
that this proceeding was unequivocal 
proof of determined hostility to England ? 
And, though such proceeding had been 
adopted by a liberal and enlightened Go- 
vernment, yet he could not, nevertheless, 
look with complacency on such disregard 
of British merchants—such contempt for 
3ritish interests. The blockade was estab- 
lished by a friendly State, but if it were to 
produce such results—results the most 
hostile to British commerce and British 
interests—a friendship on these terms 
' must prove seriously injurious. He would 
‘not detain the Flouse any longer, but he 
trusted that the noble Viscount (Mel- 
bourne) would state directly tothe French, 
|}the injury inflicted on the commerce of 
the country. 

| Viscount Melbourne—The noble Earl is 
' wrong if he supposes that either I or any 
‘other of her Majesty’s present Adminis« 
tration are indifferent to the commercial 
| interests of the country, or have not paid 
proper attention to the topic to which he 
had alluded, and the consequences neces- 
sarily resulting from it. The occupation 
of the French 1 is, and always was intended 
to be, temporary, and was originally in- 
stituted for the purpose of protecting all 
the inhabitants of the place—British and 
otherwise—who would have been exposed 
‘to the utmost inconvenience and cruelties 
but for this proceeding. I admit that some 
injury is done by the blockade to British 
commerce. I feel quite as strongly as the 
noble Earl does, or as any noble Lord 
can, than such injury is great, though it is 
perhaps unavoidable. No opportunity has 
been lost by the Administration of ex- 
pressing to the French Government our 
olicitude and anxiety upon the subject, 
and I have done my best offices to put a 
stop to these hostilities. 1 did not, in an- 
swer to the question put to me the other 


Buenos Ayres. 
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night by the noble Viscount, and will not 
express a hope, for I do not believe that a 
speedy termination can possibly be given 
to this dispute, and I will never excite 
hopes which there is not a probability 
will be fulfilled. The House and the 
country would only be disappointed if the 
termination were longer than they ex- 
pected, and only increased regret will be 
caused by the expression of too sanguine a 
hope. The noble Lord says that the 
blockade is unjustifiable, and that it 
ought only to be a belligerent proceeding. 
It is to all intents and purposes a declara- 
tion of war, and the nation against whom 


it is directed might treat it as such if they | 
But it was entirely in the discre- | 


chose. 
tion of that nation, and, if it do not adopt 
that course, it must be left to do as it likes. 
All the inconvenience and evil to which 
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his (Prince Albert’s)life, to take precedence 
in rank after her Majesty, in Parliament 
and elsewhere, as her Majesty may think 
fit and proper, any law, statute, or custom 
to the contrary notwithstanding.” 

The Duke of Wellington: —My Lords, 
/[ certainly am not at all inclined to dis- 
cuss this measure, or to give it any oppo- 
sition, at the present moment. It is too 
serious a matter to be taken into the con- 
| sideration of the House on the short notice 
' which we have had of the nature of this 
bill. The noble and learned Lord lays 
this bill on the table on Friday night, after 
a debate, and the bill is entitled “ An Act 
for the Naturalization of his Serene High- 
ness the Prince Albert of Saxe Coburg 
and Gotha.” I asked the noble and 





‘learned Lord when he intended to read 


we are exposed, I trust will be brought to | 


a speedy termination. 
Lord Colchester pointed out the advan- 


| than its title indicated. 


the bill a second time, because I under- 
stood that it wasabill which meant no more 
I thought it was 


a bill entirely consequent upon the other 


tages resulting to Great Britain from the | 


continuance and preservation of our com- 
merce with Buenos Ayres. From the 


position of different ports, and our inter- | 


course with the inhabitants, the injury 


| 


bill which passed both Houses last week, 
and which is now the law of the land. 
The noble and learned Lord said, that he 
intended to move the second reading on 


| Monday, but he said not one word regard- 


done to our merchants by the existing | 


blockade was very great. Our commerce 
with the province was most extensive, and 
our interests were receiving the most 
serious injury. 
Majesty’s Government would do all in 
their power to remedy so great an evil. 


NATURALIZATION OF PRincr ALBERT. | 
—The Lord Chancellor moved the second 
reading of Prince Albert’s Naturalization 
Bill, and, in doing so, he would refer their 
Lordships to the bill which had passed 
the legislature previous to the marriage 
of Prince Leopold and the Princess Char- 
lotte. The House must recollect that her 
Royal Highness and her consort were in a 
different situation from the parties alluded 
to in the present bill. It was obvious, that 
if the Princess Charlotte had become 
Sovereign of this realm, some alterations 


point in the bill. 


He trusted that her, 


ing the precedency, which is the important 
A noble Friend of mine 
luoked at the title of the bill as J was 
walking out of the House, and he told me 
that it was nothing more than a bill of 
naturalization. The consequence was, [ 


had no knowledge of the real contents of 


would have been made with respect to the | 


precedency of the Prince, who would then 
be the consort of the reigning Queen. The 
noble and learned Lord, after referring to 
the precedents in the cases of the marriage 


} . 
_Leopold’s marriage. 


the bill. I had no idea of its contents 
until a noble Friend sent me a copy. My 
noble and learned Friend (Lord Lynd- 
hurst) I am sure would not be absent on 
this occasion if he had any idea that the 
bill related to anything beyond mere 
naturalization. As this is the case, I hope 
your Lordships will receive the proposition 
Tam about to make to you, to adjourn this 
debate to some day in the course of the 
weck, to give noble Lords an opportunity 
of really looking into the subject. Besides, 
there is something very extraordinary in 
the title of the bill; it is not the same as 
the title of the bill in the case of Prince 
It is also very desir- 


‘able that it should be known precisely 


| 


| 


what is intended to be done, for the words 
in the clause are very large indeed—* For 


of Mary and Philip, and Queen Anne and | and during the term of his natural life, to 
Prince George of Denmark, said, that it | take precedence in rank after her Majesty, 
would only be necessary for him to refer | in Parliament and elsewhere, as her Ma- 
to the principal provision of the bill, which | jesty may think fit and proper, any law, 
was this:—‘ For and during the term of | statute, or custom to the contrary notwith- 
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standing.” I move, my Lords, that this 
debate be adjourned to Friday next. 
Viscount Melbourne: It would certainly 
be more desirable, and more conformable 
to former precedents, if this bill was passed 
without delay. The noble Duke objects, 
that its title does not state the fact that it 
is to provide for the precedence of Prince 
Albert. This omission, I believe, was 
accidental, but [ don’t think it of any great | 
consequence, nor as at all depriving noble 
Lords of any information as to the sub- 
stance of this measure, because it Is per- 
fectly clear that a naturalization bill must 
fix the rank and station of Prince Albert; 
otherwise he would have no rank or ste- 
tion whatever ; 
sume Parliament is not desirous to estab- 
lish. The noble Duke complains that my 
noble and learned [riend did not make 
the explanations the other night which he 
offered to-night. The proper time for 
such remarks is on the second ieading of 
the bill, and this opportunity my noble 
and learned Friend had availed himself 
of. The noble Duke says that he and 
other noble Lords requite further time for 
the consideration of this subject. I think 
it would be somewhat better if a more ex- 
peditious course were taken; but unques- | 
tionably this bill differs in form from other 
bills, as the case differs from other cases; 
and it does give her Majesty an ability to 
bestow on Prince Albert a higher station 
than that assigned to Prince George of Den- 
mark, or Prince Leopold. The reason for 
the difference in these cases is to be looked | 
for in the relative situation of the parties, | 
As to the marriage of the Princess Char- | 
lotte, I believe the Prince Regent as well 
as that Princess were quite conscious that 
the arrangement then made was a tempo- | 
rary one, and that changes must speedily | 
have been proposed to Parliament on the 
subject. 1 believe there is pretty good 
evidence, that such was the feeling of the | 
parties to that transaction. The noble 
Duke seems anxious to know how the 
power about to be conferred by this Act 
is to be exercised. I have no hesitation 
in saying, that it will be acted upon to the 
full extent bestowed by Parliament. It | 
is intended, if Parliament should give that 
power, to raise Prince Albert to a station 
next to that of the Queen; and this ar- 
rangement, however it may be opposed by 
others, has not been objected to by those 
peculiarly interested in point of rank, The 


noble Duke has moved, that the debate | to all intents and purposes, 
J 
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a precedent which I pre- | 
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be adjourned, I think that rather an un- 
gracious course. I am of opinion it would 
be better to read the bill a second time, 
and reserve any objections for the next 
stage of the measure, when of course it 
would be perfectly open to any noble Lord 
ito enter into a discussion of its merits. 
| That is the course I propose. Iam sorry 
that any objection was taken, or diffic ulty 
'raised on this question ; but I stil feel it 
| desirable to have it fully canvassed. 

The Dukeof VW ‘ellington : : | repeat, that 
nota word is mentioned in the title of this 
bill as to the precedence of Prince Albert, 
though eve ry other naturalisation bill re- 
ferred to the subject of the rank of the 
Prince who was to be allied in marriage to 
i the Queen. 

Viscount Melbourne: But the rank was 

always fixed by the Naturalization Bill. 

The Duke of Wellington: Yes, and the 

precedence was always mentioned in the 
title; but nobody could have a notion 
from the title of this bill, that such a sub- 
ject was included in it. 
Lord Brougham could bear testimony to 
the fact, that his noble and learned Friend 
left town at one o'clock to day, under the 
| Impression, that this bill was a mere mat- 
iter of course. He quite agreed, that it 
| was very unpleasant to have such a mea- 
“sure not expedited as much as possible, 
but for this the House was not to blame, 
‘but the framers of the measure. The 
question which arose was of great novelty 
in a constitutional point of view, as this 
| measure conferred a precedence new in 
amount, and in a totally new way. In 
former bills the precise precedence of the 
Prince was fixed. This bill at once natu- 
ralized Prince Albert, and enabled her 
Majesty to affix him any rank she chose. 
He had a constitutional objection to such 
(a course. It ought to be taken by Par- 
liament, and not by the Crown. In his 
i humble apprehension, it must be much 
| more gratifying to the illustrious individual 
labout to be united in marriage to the 
Queen, of whom he spoke with the highest 
respect, tohave his rank conferred by the 
| Parliament, which consisted of the Queen 
/as well as the Lords and Commons, but of 
|the Lords and Commons as well as of the 
|Queen. When the Princess Charlotte 
_married, she was heir presumptive to the 
Throne. The grandfather of the Princess 
was in an unfortunate state of mind, to- 
tally past recovery. Her father was King 
Hie had been 
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separated fom his wife for years and years, 
and consequently there was not the least 
chance of any further issue. There was 
this remarkable feature also in that case, 
which clearly proved, that the Princess 
was considered as the heir apparent; and 
as it was connected with that department 
over which his noble Friend (Viscount 
Melbourne) had a control, he wondered he 
did not bear it in mind. What did Parlia- 
ment do? It fixed 50,0097. a-year on 
her husband. Would any man living be- 
lieve, that such a sum would be given to 
any other than the husband of the heir 
apparent? It was really a joke to say so. 
He should not enter into a discussion of 
this subject at present, merely premising, 


that he should not be in the slightest de- 
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bill; and he, therefore, hoped, that the 
second reading would be passed, while the 
discussion on the matter alluded to could 
be reserved. 

Lord Brougham said, that under the 
clause the words were so wide, that the 
Queen might create Prince Albert King 
Consort. It was distinctly laid down by 
Lord Coke, that the Monarch of this 
}country could create or invent any new 
title except the King of any portion of the 
country. If the noble Duke pressed his 
motion he should vote with him; but he 
was sure, that it was not the intention of 
the noble Duke to throw any captious 
obstacles in the way of the progress of the 
bill. 

The Duke of Wellington: My Lords, I 





gree swayed by the fact, that no objection | do not wish to discuss the principle of the 
was taken to this step by the illustrious , measure. I think, however, that I was 
persons affected by it in point of rank. justified in making this application to 
The matter was prcbably pot to them in | your Lordships in consequence of the un- 
such a way that their delicacy would not | fortunate arrangement in the title. But 
permit them to oppose the arrangement | the noble and learned Lord asks, why not 
which was proposed, Observe, too, that | agree to the second reading, and make the 


an infant’s assent (that of the son of the 
King of Hanover) was necessary to be 
gained to this proposal. His noble and 


learned Friend (ihe Lord Chancellor), 
conversant with courts of equity, would 


feel the force of this objection. Prince 
Albert would not only have precedence of 
the Dukes of the royal blood, but of the 
Prince of Wales. Supp se (which God 
forbid!) that the Queen had paid the 
debt of nature before any issue of the ap- 
proaching marriage was born, we should 
have a King and a Prince of Wales, while 
Prince Albert would be placed in the 
anomalous position of a foreign naturalized 
Prince, the husband of a deceased Queen, 
with a higher rank than the Prince of 
Wales. He should support the noble 
Duke’s motion, 

The Lord Chancellor: This bill gave 
her Majesty the power of fixing the rank 
of Prince Albert, as that on the marriage 
of the Princess Charlotte conferred on the 
reigning Monarch the power of assigning 
a rank to Prince Leopold next to the 
Dukes of the blood royal. The omission 
of reference te the subject of precedence 
in the title of this bill was purely acci- 
dental; and he found, by looking at the 
Acts, that the noble Duke was quite right 
in asserting, that this point was noticed in 
the titles of former naturalization bills. 
He apprehended, that noble Lords had 
no objection to passing a naturalization 


objections in the committee? That is 

jexactly the thing that ought not to be 
'done. Ido not think, that the House is 
now ina state to be able to come to a 
decision on the second reading of the bill. 
[ object to the principle of the bill, but I 
will not go into a discussion on the present 
occasion. I propose, therefore, that this 
debate be adjourned. To-morrow will be 
too early a day to fix, aid, as Thursday is 
generally considered a holiday, I must 
move, that this debate be adjourned to 
Friday. 

The Marquess of Londonderry said, 
that he must object to giving a foreign 
Prince precedence over the blood royal, 
The noble Viscount said, that the illustri- 
ous persons next interested had not shown 
any disinclination to the proposed course. 
He wished to ask if the noble Viscount 
was sure of the fact as regarded an illustri- 
ous peison not now in this country? He 
believed that he was summoned to this 
Parliament as the Duke of Cumberland. 

Viscount Melbourne: 1 did not mean 
to speak for the King of Hanover. 

Debate adjourned. 
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MinutKs.) Petitions presented. By Messrs. Villiers, 
O’Connell, and Warburton, from a number of places, for 
the Total Repeal of the Corn-laws.—By Admiral Adams, 





from one place, for allowing the Church to exercise its 
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functions independent of the Civil Power,—By Sir M. 
Wood, Messrs, Hume, Ward, and Easthope, for the Abo- 
lition of Church-rates, and the Release of John Thoro- 


good.— By Messrs. O’Connell, and J, O'Connell, from a | 


great number of places, for an Extension of the Fran- 
ehise, and Corporate Reform in Ireland.—By Messrs, 
Plumptre, Maxwell, and Halford, from three places, for 
Protection to the Church of England.---By Mr. French, 
from Tipperary, for Medical Reform, —By Mr. Divett, 
from Exeter, for Reform of the Court of Chancery. 


Privitrece — Srockpaie v, Hay. 
sarvD.] Lord John Russell: 1 hold in 
my hand a petition affecting the privile- 
ges of the House upon which I do not 
feel it necessary to make any comment. 
Having brought it up, I shall merely 
move that it be read. 


[Petition read. It purported to be a pe- | 


tition from Messrs. Hansard, the printers 
to the House, showing that a fuither suit 
had been commenced against the petition- 
ers in the Court of Queen’s Bench, by 
John Joseph Stockdale, and that a writ 
of summons had been served upon them 
on the 25th of January, by Thomas 
Burton Howard, tle attorney for the said 
John Joseph Stockdale. Under these cir- 
cumstances the petitioners humbly prayed, 
that they might receive the instructions 
of the House as to the course they should 
adopt.] 

Lord John Russell: The petition hav- 
ing been read, [ shall simply move, ‘ that 
Thomas Burton Howard be ordered to 
attend the House forthwith.” 

Sir R. Inglis contended, that if the 
House were to act upon such a petition, 
it would act asa general prohibition on 
the part of the House against Mr. Stock- 
dale’s bringing any action whatever against 
the Messrs. Hansard. There was not onc 
word in the petition, from the beginning 
to the end, that in any way connected 
the matter with the privileges of the 
House. He for one, therefore, solemnly 


protested against any interference on the | 


part of the House. 

Viscount Howick conceived, that the 
objection of the bon. Baronet would have 
been perfectly well-founded, if his noble 
Friend had proposed, that the House 
should at once proceed to commit Mr. 
Howard tocustody. But as he understood 
the motion, that was not the object of it. 
The motion was, that Mr. Howard be or- 
dered to attend that House forthwith, and, 


as he conceived, the plain and simple ob- | 
ject of the motion was to ascertain from | 
Mr. Howaid himself, whether, as they had | 
every reason to believe, the present action | 


was similar to those which he had pre- 
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| viously brought against the printer. The 
‘hon. Baronet was a Member of the com- 
mittee which sat upon this subject, and, 
‘having been so, could hardly have for- 
gotten that in those former actions the 
writ was in precisely the same terms as 
' that now served upon Mr. Howard. 

Sir 2. Znglis moved, by way of amend- 
ment, that the petition of Messrs. Han- 
;sard contained no allegation, that the 
action was brought against them as 


printers to the House, and that in the 
_absence of any such allegation it is not 
fitting fur the House to take any further 
steps in this matter. 

Amendment withdrawn, the House di- 
vided on the original question—Ayes 181; 


Noes 67 :—Majority 114. 


List of the Ayes. 


Adam, Admiral 
Ainsworth, P. 
Alston, R. 
Baines, I. 
Barron, H. W. 
Beamish, F. B. 
Bernal, R. 
Blackett, C. 
Blake, W. J. 
Blakemore, R. 
Blennerhasset, A. 
Blewitt, R. J. 
Bodkin, J. J. 
Bowes, J. 
Bramston, T. W. 

_ Briscoe, J. I. 
Brodie, W. B. 
Brotherton, J. 
Busfield, W. 
Butler, hon. Colonel 
Byng, rt. hn. G. S. 
Calcraft, J. H. 
Campbell, Sir J. 
Campbell, W. F. 
Cantalupe, Viscount 
Cartwright, W. R. 


Chester, H. 
Chetwynd, Major 
Ghilders, J. W; 
Clay, W. 
Clerk, Sir G. 
Clive, E. B. 
Colquhoun, J. C. 
Compton, H. C. 
Courtenay, P. 
Cowper, hon.W. F. 
Craig, W. G. 
Crawford, W. 
Curry, Mr. Serjeant 
Dennistoun, J. 
Divett, E. 
Donkin, Sir R, S. 
; Duke, Sir J. 

U2 


Chapman, Sir M. L.C. 


Dunbar, G. 
Dundas, F. 
Dundas, hon. J. C. 
Dundas, Sir R. 
Easthope, J. 
Elliott, hon. J. E. 
Ellice, right hon. E. 
Ellis, J. 
Ellis, W. 
Euston, Earl of 
Evans, G. 
Ewart, W. 
Fitzalan, Lord 
Fitzpatrick, J. W. 
Fitzroy, Lord C. 
Fox, S. L. 
Fremantle, Sir T. 
French, F. 
Gaskell, J. M. 
Gisborne, T. 
Gore, O. J. R. 
Goulburn, rt. hn. H. 
Graham, rt. hn. Sir J. 
Grattan, H. 
Greig, D. 
Grey, rt. hn. Sir G. 
Hiardinge, right hon. 
Sir H. 
Harland, W. C. 
Hastie, A, 
Hawes, B. 
Herries, rt. hn. J.C. 
Hill, Lord A. M. C, 
Hindley, C. 
Hobhouse, T. B. 
Hope, hon. C. 
Horsman, E. 
Houldsworth, T. 
Howick, Viscount 
Hughes, W. B. 
Hume, J. 
Humphery, J. 
Hutton, R. 
Irving, J. 
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James, W. 

Jenkins, Sir R. 

Jones, Captain 

Langdale, hon. C. 

Lascelles, hn. W. S. 

Leveson, Lord 

Loch, J. 

Lushington, rt. hn. S. 

Macauley, right hon. 
T. B 


Mackenzie, W. I’. 
Mackinnon, W. A. 
M’Taggart, J. 
Martin, J. 

Milnes, R. M. 
Morpeth, Viscount 
Murray, A. 

Norreys, Sir D. J. 
O’Brien, W. 8S. 
O’Connell, D. 
O'Connell, J. 
O'Connell, M. J. 
O°Counell, M. 
O’Conor, Don 

Ord, W. 

Oswald, J. 

Parker, M. 

Parker, R. T. 
Pattison, J. 

Pechell, Captain 
Peel, rt. hn. Sir R: 
Pendarves, E. W. W. 
Ponsonby, G. F. A.C. 
Ponsonby, hon. T. 
Priee, Sir R. 
Pryme, G. 
Redington, T. N. 
Reid, Sir J. R. 
Rice, E. R. 

Roche, W. 

Rundle, J. 
Rushbrooke, Colonel 
Russell, Lord J. 
Rutherfurd, rt. hn. A. 
Salwey, Colonel 
Sanderson, R. 
Sandon, Viscount 
Sanford, E. A. 
Seymour, Lord 
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Shelborne, Earl of 
Sheppard, T. 
Slaney, R. A. 
Smith, J. A. 

Smith, R. VY. 
Somerset, Lord G. 
Speirs, A. 

Stanley, Lord 
Stanley, hon. W. O. 
Stansfield, W. R. C. 
Staunton, Sir G. 'T. 
Stewart, J. 

Stuart, Lord J. 
Stuart, W. V. 
Stock, Dr. 

Strutt, E. 

Tancred, H. W. 
Teignmouth, Lord 
Thornely, 'T. 
Turner, E. 

‘Turner, W. 
Villiers, hon. C. B. 
Villiers, Viscount 
Vivian, Major C. 
Waddington, H. S. 
Wakley, T. 
Walker, R. 

Wall, G. B. 
Wallace, R. 
Warburton, I. 
Ward, H. G. 
White, A. 

Wilde, Mr. Serjeant 
Williams, W. 
Wilmot, Sir J. FE. 
Wilshere, W. 


Winnington, Sir T. k 


Winnington, I. J. 
Wood, G. W. 
Wood, B. 
Worsley, Lord 
Wrightson, W. B. 
Wyse, T. 

Yates, J. A. 
Young, J. 


TELLERS. 
Maule, F. 
Steuart, R. 


List of the Noxs. 


Acland, .T. D. 
A’Court, Captain 
Alsager, Captain 
Ashley, Lord 
Baring, rt. hn. F. T. 
Bell, M. 

Baring, H. B. 
Blackstone, W. 8S. 
Broadley, H. 
Bruce, Lord E. 
Burroughes, H. N. 
Chapman, A. 
Copeland, Alderman 
Dalrymple, Sir A. 
Darby, G. 
D'Israeli, B. 


Duffield, T. 
Dugdale, W.S. 
Duncombe, hon. W. 
Duncombe, hon. A. 
Fastnor, Viscount 
Faton, R. J. 

Eliot, Lord 

Feilden, W. 

Fector, J. M. 
Fellowes, F. 
Fitzroy, hon. H. 
Forester, hon. G. 
Freshfield, J. W. 
Godson, R, 

Gordon, hon. Captain 
Goring, H. D,. 
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} Kelly, F. 
| Kemble, H. 
i Knatchbull, right lion. 
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Maxwell, hon. S. R. 
Palmer, R, 
Palmer, G. 
Perceval, Colonel 
Plumptre, J. P. 
Polhill, F. 

Pollen, Sir J. Y. 
Richards, R. 
Round, C. G. 
Shirley, FE. J. 
Sibthorp, Colonel 
Smyth, Sir G. li. 
Style, Sir C. 
Tennent, J. E. 
Wood, Colonel 
Wood, Colonel, T. 


Halford, I. 
Hamilton, C. J. B. 
Hamilton, Lord C. 
Hogg, J. W. 

Hope, G. W. 
Hotham, Lord 

Irton, S. 

Jackson, Mr. Serjeant 
James, Sir W. C. 


Sir E. 
Litton, FE. 
Lowther, J. H. 
Lygon, lion. General 
Mackenzie, T. 
Maclean, D. 
Mahon, Viscount 
Marton, G. 


TELLERS. 
Inglis, Sir R. HU. 
Law, hon. C. FE. 


Mr. Burton Howard ordered to attend 


| the House forthwith. 


Provision FoR Prince ALBERT.] 
On the motion of Lord John Russell, the 
House resolved itself into a committee, to 
consider so much of her Majesty’s Speech 
as related to a provision for Prinve Albert. 

Mr. Bernal in the chair. 

The paragraph in the Queen’s Speech 
was again read as follows: — 


“ The constant proofs which I have received 
of your attachment to my person and family, 
persuade me that you will enable me to pro- 
vide for such an establistiment as may appear 
suitable to the rank of the Prince, and the 
dignity of the Crown.” 

Question again proposed, 

“That her Majesty be enabled to grant an 
annual sum not exceeding 50,000/. out of the 
consolidated fund of the United Kingdom of 
Great Britain and Ireland, to his Serene Eigh- 
ness the Prince Albert of Saxe Coburg and 
Gotha, on his marriage to her Majesty, to 
commence from the day of the marriage, and 
tocontinue during the life of his said Serene 
Highness.” 

Mr. Hume said, he rose with pain to 
move the amendment of which he had given 
notice. It was a matter of great regret to 
him that her Majesty should have been 
advised to come forward at this time to 
demand any establishment, or any grant of 
money for Prince Albert. He said any, 
because, from the tenor of the paragraph 
which had just been read, he was induced 
to suppose that some separate establishment 
was to be maintained. If so, he could not 
think it possible that the noble Lord and 
his colleagues, and all those who voted with 
him against any increase of allowance to 
the Duke of Sussex last Session, could act 
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with such inconsistency of conduct as to , 
propose so large, or even any grant to | 
Prince Albert. But since the House had | 
last sat, he had referred to the precedents | 
quoted by the noble Lord, and it did not | 
appear to him that any of them bore upon | 
the question then under their consideration. 
All he could learn from the public records 
with respect to the allowance made to the 
Prince of Denmark was, that not one 
shilling was voted to him individually ; but 
the grant was to be to him after the’ 
decease of Queen Anne, in case he should 
survive her. In the same manner he found | 
the precedent in the case of Prince Leopold | 
was merely a grant to the Prince after the | 
death of Princess Charlotte. It appeared 
that 60,000/. a-year was granted, not to | 
Prince Leopold, but to the Princess Char- | 
lotte and Prince Leopold, for the estab- | 
lishment, and the Princess’s privy purse ; 
50,0007. being for the household, and | 
10,000/. for the privy purse. When an! 
objection was made, in a very mild and 
gentle way, that the amount was too large, | 
an answer was given to this effect: —* It 
is a large amount ; but bear in mind that 
the princess is now receiving 80,000/.”) An 
additional 30,000/. was voted to enable the 
prince and princess to maintain an estab- 
lishment suitable to their rank and dignity, | 
but not one shilling was given to Prince 
Leopold. If the noble Lord would look at 
the speech of the minister of that day, 
Lord Castlereagh, he would find it stated | 
that the expenses of the Crown were in- 
variably looked on with more jealousy in 
this country than in any other, and although 
the grant was voted unanimously, yet Mr. 
Tierney made an observation upon the in- 
expediency of it in the then state of the 
country, to support what was called the 
splendour and dignity of the Crown. No- 
grant that had ever been made to any branch 
of the Royal family had been more objected 
to than the grant made to Prince Leopold. 
Looking at the manner in which the reso- 
lution was worded, granting the annuity to. 
Prince Leopold, he thought there was no 
analogy between that case and the present. | 
He believed that the grant, so far from ren- | 
dering the Queen popular, loved, revered, | 
and looked up to by her subjects, would | 
have the contrary effect. Were he to follow | 
his own opinion, he should object to the | 
granting of a single shilling during the life- 
time of her Majesty; but he found an almost 
unanimous opinion among those with whom 
he had conversed, that some grant should 
be made, and he had yielded more, there- 


Provision for 


| 
| 
| 
| 


{Jaw. 27} 


Prince Albert. 586 


fore, in the motion he was about to make, 
to what he believed to be the general wish, 
than to his own conviction. In the first 
place he would ask, was there any necessity 
for such a grant? ‘The noble Lord was 
pressed the other night by the right hon. 
Gentleman opposite (Mr. Goulburn) to 
state what was to be done wit’: the money ; 
and the only expenditure the noble Lord 
could make out was, that there was to be 
an establishment for the Prince, at an ex- 
pense of between 7,000/. and 8,000/. What 
was to become of the rest? Did the noble 
Lord know the danger of setting a young 
man down in London with so much money 
in his pocket (/awghter] ? It was no laugh- 
ing matter. It was easy to imagine, not 
only what might be the possible result, but 
what might be the probable result of such 
a proceeding. He would appeal to the noble 
Lord, and to the House, whether the pro- 
posed grant was not more likely to interfere 
with the peace and happiness of her Ma- 


jesty than any act that had yet been done. 


He thought nothing was more calculated to 
produce disunion between her and the 
Prince, than that of putting so large a sum 
of money into the hands of so young a 
man ; a sum which no person could see how 
he could honestly and properly expend. 
So large a grant would promote disunion 


| among the royal persons themselves, and it 


was brought forward under circumstances 
that the noble Lord himself could not de- 
fend. He recollected very well, when 
Mr. Canning made a brilliant oration 
against reform ; he said that they might have 
reform ; that they might make the Mem- 
bers more obedient to the will of the elec- 
tors ; they might submit the Members to 
the influence of various fanciful theories ; 
but that the House, as then constituted, 
was sufliciently popular for all practical pur- 
poses, and that it bent itself to the circum- 
stances of the times, not hastily, but gra- 
dually and cautiously, and were they sure 
that the reformed House would listen to the 
complaints of the people? And would the 


reformed House do less than was expected 


from it? The noble Lord had not acted 
wisely in bringing forward so large and 
excessive a grant. “‘ True (the noble Lord 
said) that the state of the country, at pre- 
sent, did not warrant the grant,” but then 
he added, “ you ought not to provide with 
reference to the present, but the probable 
future.” Would the noble Lord say, if the 
House of Commons should be prevailed 
upon to vote the 50,000/., how the money 
was to be paid? There was already a 
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deficient revenue, already the expenditure 
exceeded the revenue of the country. Was 
it only a passing cloud? Was the defi- 
ciency only for a day? No; it had been 
so for the last three years. There had been 
a deficiency averaging at least a million. | 
He asked, was there likely to be a less | 
deficiency ? As far as expenditure abroad | 
went, there was no appearance of reduction, | 
and at home he thought there was still less | 
@ prospect of diminished expenditure. He. 
therefore asked whether the noble Lord | 
ought not to have given the strongest and | 
most overpowering reasons before he asked | 
such a vote. The revenue had been de- 
ficient, not because the taxes had not been 
collected, for their produce this year was at 
least equal to what it had been on an 
ayerage of the last five years, and those last 
five had been greater than the average of 
the preceding five years; but there had 
been a great increase of establishments and 
expenditure at home. They had gone on 
till there had been an increase of two or 
hree millions in the expenditnre of the 
ast three years. Could the noble Lord tell 
nim what new taxes he intended to propose 
for the payment of 50,000/.? Suppose a 
tax was placed on peers, baronets, and men 
having privileges. He, for one, would have 
no objection to it. But even if that were 
done, it would not remove his objection to 
giving so lavish and profuse an expenditure 
to any individual connected with royalty. 
Lord Castlereagh had stated on one ocva- 
sion, and stated very properly, that the 
expenditure on the part of the royal family, 
or of every individual member of it, was 
viewed with greater jealousy by the people 
of this country than of any other; and when 
he had brought on a motion on a subject | 
similar to the present, he was obliged to | 
show that, for the honour and dignity of 
the Crown, it was necessary to pass the 
grant which he required. He would beg 
of the House to recollect that the salaries 
of almost every officer of the Crown had | 
been of late years reduced, and the only | 
reduction that had not taken place was in | 
the civil list of her Majesty. Therefore it 
was that he objected to the vote, because it 
would be placing before the eyes of the 
people an addition to our already over-paid 
Royal establishment, and which ought to 
be reduced rather than increased. ‘This 
grant wouid be placing Prince Albert before 
the Royal Dukes, who were sons of Kings, 
and the brothers of Kings ; and why Prince 
Albert, because he was to be the husband 
of the Queen, should be placed so much | 
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above the royal Dukes in point of income, 
seemed to him impossible to be accounted 
for. In the time of George 3rd, the first 
settlement was only 10,000/. a year to each 
of the royal Dukes. By the act of 18 
George 3rd. 60,000/. ayvear was granted, to 
be divided among the six sons, with benefit 
of survivorship, but that none should receive 
more than !5,000/. a-year. In 1806 the 
value of money having fallen, Lord Henry 
Petty proposed an addition of 6,000/. a year 
to the income of each Prince. When he 
brought forward that proposition, on the 
Gth of July, 1806, he said, 


“ The provision for the younger sons of the 
King was fixed at 12,000/. per annum in 1778, 
This was judged at that time to be a proper 
sum, and adequate to the due support of their 
rank. But he would leave it to the House to 
determine, when they looked at the increased 
expense attending every article of consump 
tion, when they considered that most of them 
had doubled since that period, and some of 
them more than doubled, whether that sum 
could be regarded as any way adequate.” 


He, therefore, proposed, that the 6,000/. 
should be made an addition to that which 
had been already voted. The only objection 
made to the grant was by the gallant Co- 
lonel the Member for Brecon (Colonel 
Wood), who complained loudly of the ex- 
penditure. Mr. Ridley Colborne, indeed, 


“thought that the Elouse should pause be- 
fore they voted away such large sums of the 
public money, ata period of such pecuniary 
difficulty ;” 


but Lord Henry Petty answered 


“ that certain tables, and other allowances had 


| been lately suppressed, which had cost the 
' public nearly as much as their additional allow- 


ances would do.’’ 


There, then, a reason was assigned why 
there should be an increase of 6,000/. to 
the royul income; but here there was no 
reason for the present grant to Prince 
Albert. When the bill was brought in, 
on the 9th of July, Colonel Wood said, 


“ That such a proposition should have been 
submitted to Parliament, under the present 
circumstances of the country, was, to him, he 
confessed, no less a matter of regret than of 
astonishment. 


“Tf the Lords and Commons were alone 
called upon for a contribution of this nature, 
he would most clearly assent to it; but feel- 
ing for the people, who were already so borne 
down, he could not consent to increase their 
burdens, particularly upon the grounds pro- 
posed by the mover. The Royal Family were 
exempt from taxes, which others paid.” 
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On the 11th of July, on the second read- 
ing, Colonel Wood added. 

*¢ That to make the people dissatisfied with 
the Government, as this would do, was bad.” 

It had fallen to his (Mr. Hume’s) own 
lot to propose that a less sum than 21,000/. 
a year should be granted to the royal 
Dukes; but those days of economy and 
retrenchment had gone by—they no longer 
existed. At that time the House listened 
to a proposal of retrenchment, and even 
hon. Gentlemen opposite were forced to 
yield to a large reduction of the incomes of 
many public offices; and, on the same 
grounds, he had thought that a reduction 
should be made in the incomes of the royal 
Dukes, and he had moved that the allow- 
ance of the Duke of Sussex should be re- 
duced to 18,000/., although there was no 
man whom he (Mr. Hume) respected, as 
well in his private as in his public charac- 
ter, more than he did the illustrious Duke. 
In his opinion it did appear necessary that 
the same rule as had been applied to the 
minor offices ought to have been applied to 
those of the highest degree. The expendi- 
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ture of the court being extravagant and 
profuse was most dangerous, for it led to 
the extravagance of those who visited the 
Court, and induced those difficulties which 
were seen every day. He (Mr. Hume) 


asserted that economy ought to begin at 
the head, with the Crown itself, and ought 
to extend to all branches depending on the 
Crown; for, if economy met with the 
sanction of the highest authority, the ex- 
ample would be generally followed. Was 
it possible for any one to look at the great 
difficulties and at the distress which now 
existed in the country, and to say that this 
grant was proper? Was it possible that her 
Majesty’s Ministers, in recommending this 
grant, could be ignorant that from one 
end of the country to the other it would 
meet with nothing but dissatisfaction 
and grumbling. In his view it was not 
fair to give to Prince Albert a larger sum 
than had been given to the royal dukes. 
He had no house to support—no establish- 
ment to maintain—no servants to pay ; and 
the House had granted 385,000/. a vear to 
Queen Victoria to support her personal 
dignity. He had endeavoured, as well in 
the committee as in the House, to reduce 
the grant; but the House and the Com- 
mittee had thought that the larger amount 
ought to be granted. The question now 
asked was, whether this was a larger or a 
less allowance than had been granted to 
William IV,? They had voted yearly to 
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the Queen for her privy purse 60,000/. ; 
for the salaries of the household 131,2604/. ; 
for tradesmen’s bills 172,500/.; for royal 
bounty and charity (exclusive of pensions) 
13,200/.; and for unappropriated monies 
the further sum of 8,040/.; making in 
round numbers the annual sum of 385,0001,, 
more by 10,000/. a year than they had 
given to William IV. ‘The civil list of 
William IV. was 510,000/. a year, but out 
of that they had to take the grant for the 
Queen’s privy purse, of 50,000/.; 75,000J. 
for pensions now provided for from other 
sources; and 10,000/. for secret service 
money, making 135,000/. Taking then 
that sum from the510,000/., what remained 
to William 1V. for the King’s privy purse ? 
60,000/. ; for the salaries of the household 
130,000/,—less by nearly 1,000/. than the 
grant to the present Queen ; for tradesmen’s 
bills 171,500/., again 1,000/. less than the 
present civil list ; and for royal boun- 
ties and charity 13,200/.; without any 
unappropriated moneys, which in the new 
list amounted to 8,040/. The total amount 
therefore, of William IV.’s civil list was as 
nearly as possible 10,0002. a year less than 
the present civil list. There was one fea- 
ture, too,in the expenditure of WilliamIlV., 
and he mentioned it to his honour: the 
civil list that had been voted was sufficient 
for his whole reign, and when he died, 
after having received the three millions 
that had been voted, there was a sum of 
14,000/. unexpended, and not one shilling 
of debt. It stood recorded in the report of 
the Committee, and. it was su extraordinary 
an act, looking at the custom of all preced- 
ing kings, that he thought it merited every 
honour. He hoped that it would obtain 
honour, because he trusted that he should 
live, at the end of seven vears of the expen- 
diture of the civil list of Queen Victoria, to 
see it equally well applied, and to find that 
her Ministers would not connive at any pro- 
ceeding in which her character might be 
involved; for involved it would be, if she 
should be advised to incur any expenditure 
beyond what Parliament had allowed. He 
for one did not fear that such would be the 
case. Her Majesty then had 10,0002. a 
year more than William IV. That King 
was enabled to conduct every part of his 
establishment without incurring any debt, 
and what warrant was there for the House 
granting any addition to that sum? He 
had in his possession three petitions, which 
stated distinctly that in the present state of 
the country 385,000/. was ample, if not too 
much. How many poor families would 
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that amount keep! How many might be} 
provided for out of the allowances to the 

royal family! The petitioner said that 

385,000/. would provide for 18,333 fami- | 
lies; and that the 260,000/. bestowed on , 
other branches of the royal family would | 
provide for 12,380 families ; and if they ad- 

ded the present proposal of 50,0002. not less | 
than 33,000 families, with 142,943 souls, | 
could be kept out of the sums which the | 
royal family would then cost. During the | 
last year of King William’s reign, the sums | 
granted for the other branches of the royal | 
family reached only to 171,000/. a year: | 
the allowances were for the King of Haro- | 
ver, 21,000/. ; for the Dukes of Sussex and 

Cambridge, 21,000/. each; for Prince | 
George of Cumberland, 6,00U/; for Prince | 
George of Cambridge, 6,000/. ; the Prin- 

cesses Augusta, Mary of Gloucester, Eliza- | 
beth,and Sophia, 13,0007. each ; the Duchess ! 
of Kent and Princess Victoria, 22,000/;| 
Princess Sophia of Gloucester, 7,000/. ; 

and the trustees of Prince Leopold, 50,0002. | 
—making a total of 206,000/.: and neh 
ducting the 35,000/. a year repaid by Leo- 

pold’s trustees, the actual amount would be 
171,000/. Now, however, they had to add 
the allowance to the Queen Dowager 
100,000/., and the increase to the Duchess 
of Kent, from 22,000/. to 30,000/. and there 
was chargeable on the Consolidated Fund 
295,000/, a year for the different branches 
of theroyal family ; and if they deducted Leo- 
pold’srepayment of 35,000/.the balance actu- 
ally paid was 260,000/. a year; and if they 
added this to the Queen’s grant of 385,0001. 
a year, the whole amount now paid was 
645,000/. a year, being more by 62,000/. 
this year than in the former reign. If they | 
further added the proposed allowance of 
50,000/. a year to Prince Albert, the whole 
amount would be 695,000/. a year. Was 
that a niggardly allowance? Was there 
not besides an income arising from the 
Duchies of Cornwall and Lancaster, which 
if properly managed, would produce at 
least 30,000/. a year additional, but which 
was taken up at the present moment in 
paying sinecures ? Then there was 17,000/. 
i year as pensions to old servants, and 
98,0001, a year for what were formerly the 
civil list pensions; with expensive palaces 
and parks. Was this the time when they 
wanted any new elements to stir up 
strife? Was this the time when they 
saw discontent raging, that they shoul! 
propose a large grant? For himself, he 
would rather withhold any vote; but at 
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Duke of Sussex and the other royal Dukes. 
If they were able to maintain their establish- 
ments with the sums yearly voted, surely 
Prince Albert could manage with that 
amount. He was told of necessary officers 
of his establishment; but he held in his 
hand a return, in which it was stated that 
the sums paid by William 4th, to the gen- 
tlenien inthe Lord Chamberlain’sdepartment 
were not less than 30,000/. a-year; and 
when he had first heard of that amount, he 
had thought that many superfluitics might 
be dispensed with without derogating from 
the dignity of the Crown or the comforts 
of the Sovereign. The salaries of the Lord 
Steward’s department were §,323/. a year ; 
the salaries in the Master of the Horse’s 
department were 12,415/.; and in that of 
the Master of the Robes 850/. He there- 
fore said, that he could point out to the 
House where the attendances could be ob- 
tained without the grant of one farthing 
for the support of fresh officers, He found 
that in the Lord Chamberlain's department 
there were a lord chamberlain, a_vice- 
chamberlain, eight lords in waiting, and 
eight grooms in waiting, with salaries ex- 
ceeding 10,000/. a-vear. Would any man 
tell him that these eighteen individuals 
were all required for attendance on her 
Majesty? Was it possible that sixteen 
lords and grooms in waiting could be ne- 
cessary? They ought to be made useful in 
their vocation, and not to be left as mere 
matters of patronage for high families. If 
this were done, surely there might be 
found at least two out of the body to attend 
Prince Albert. He found also that 12,000/. 
a-year were given for the Corps of Gentle- 
men-at-arms, and for the Yeomen of the 
Guard. And there were besides salaries of 
officers which were to fall in at the death 
of the holders, in the Lord Chamberlain’s 
department to the amount of 4,358/., and 
in the Lord Steward’s department of 3,8711. 
which ought iong since to liave ceased. 
With such an establishment, when mul- 
titudes were in want of food of the 
simplest kind, was it possible that compari- 
sons would not be made by the people to 
the disadvantage of the Royal Family? If 
he turned to the department of the Master 
of the Horse, he found that there were, 
besides the chief, four equerries and four 
pages of honour, costing together, not 
much less than 7,000/, Were not the 
horses in her Majesty’s stables sufficient for 
Prince Albert ? That being, in his opinion, 
the case, he held that there was no nece- 
sity, as there was no precedent and no ex 
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ample, for this grant ; and that whilst the | 
country was overburdened with debt, and | 
with the heavy amount of taxation and | 
distress in the country, it was unwise to 
propose such a vote. If he rested for an 
account of the distresson the speech from 
the throne itself, he found that it had led 
to insubordination which had in some parts 
of the country broken out into open violence, 
which had been repressed by the firmness 
and energy of the magistrates, and by the 
steadiness and good conduct of the troops. 
He would rather that her Majesty had 
depended on the love and affection 
of the great mass of the people, for he 
did not like to see the military called 
in upon every slight dread; but whether 
they looked to what had taken place at 
Monmouth, in Yorkshire, at Sheffield, or 
even within this Metropolis, he could not 
refrain from asking if it were wise to add | 
any element to the “discord 3 ? And especially | 
ought not the House, before it agreed that | 
this sum should be paid, to consider how it 
could be paid, and how the public voice 
would receive it? If they had 50,0001. | 
to spend, how many better ways could 
they find of disposing of it? Had there 
not been strong contrasts drawn between 
the grant of 30,000/. for education and 
70,000/. for the royal stables? Had not | 
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this been a prominent topic at all the 


meetings of the lower classes? And if 
they now gave the the 50,000/, a-vear to 
Prince Albert, would they not hear of it 
again and again? 50,0001. a- year would 
establish schools and museums and libraries 
in many large towns, to promote the im- 
provement of the people; and it was only 
by promoting their improvement that they 
could hope to maintain peace. If such an 
opinion existed in this country, he would 
put it to the House whether it was politic 
to assent to so large a proposal, and whe- 
ther they ought not rather to effect all pos- 
sible reductions, particularly at the head 
to which all classes looked with regard ? 
It was impossible for the Queen to be aware 
of what passed in the country; it was to 
her Ministers that she must look for in- 
formation and advice, and it was upon the | 
Ministers that the House must throw the 
blame. These were his reasons for oppo- | 
sing the proposed grant, and he would not 
detain the House longer than by saying 
that no precedent existed ; and they ought, 
in his opinion, during her Majesty’s life, to 
make no grant ; but as he was at all times 
anxious to bow to the opinion of others, 
and as the general feeling was that a sum 
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equal to that granted to the Duke of Sussex 
| should be voted, he would propose that 
amount; and how, after the vote of the 
last Session, any man could assent to a 
larger vote than 21,000/. he was at a loss 
to conceive, although he had heard that 
if her Majesty’ $ Ministers had proposed 
25,0001. or 30,000/. a-year no objection 
would have heen made. No man could 
vote for this grant of money without being 
prepared to lay taxes on the people ; and if 
this were the case, he should like toknow 
how the country could bear them? The 
hon. Member concluded with moving that 
a grant of 21,000/. be made to her Majesty 
for Prince Albert of Saxe Coburg and 
Gotha, instead of 50,0007. 

Mr. JVillam Williams, seconded the 
motion. Under any other circumstances 
in the country, he should have considered 
it to be his duty to oppose such a lavish 
grant as that of 50,0001. a year, because 
it was not only uncalled for, but because 
it was an extreme waste of the public 
money; but if they looked to the state of 
distress prevailing throughout the country, 
and the miserable situation to which mil- 
lions of the population were placed, and 
the reduced condition of the merchants, 
manutacturers, and traders, and the em- 
barrassing state of the finances, he trusted 
that the Honse would not sanction such a 
vote. Before the House proceeded to any 
vote, he thought that it should have some 
satisfactory explanation from the Chan- 
cellor of the Exchequer, how the money 
was to be raised. Did the right hon. 
Gentleman mean to borrow the money, 
and add it to the enormously heavy debt 


' that pressed upon the country at present, 


or did he mean to raise the amount by 
additional taxes? If he meant to plunge 


the country deeper into debt by borrowing 


the amount he should at once say so; but 
if he meant to impos* fresh taxes, he 
should at once inform the House upon 
what articles he intended to lay them. If 
such a tax was to be imposed upon an 
article of consumption used by the poor 
as well as by the rich, he did not antici- 
pate any very serious objection on the 
part of that House; but if it was to be 
raised by means of a tax on property, 
there would be a very different feeling 
manifested on the part of the House, and 
the outcry would be general. He trusted 
that full and satisfactory explanations 
would be given on these points, before the 
House was called upon to vote away 
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50,0007. a year. His hon. Friend (the 
Member for Kilkenny) had adverted to 
the enormous expense of the Royal Family 
to this country; but he believed that his 
hon. Friend had underrated the charge, 
and had omitted several important items. 
He would advert to one which had not 
been mentioned; namely, the average ex- 
pense of the parks and palaces, which 
amounted to 85,000/. a year. His hon. 
Friend had also forgotten to mention the 
large sums paid in the shape of pensions 
to the servants of deceased kings and 
queens, and also the large grants that had 
been made for the repairs of the several 
royal castles and palaces. An hon. Mem- 
ber opposite asked on a former night what 
was the income of Prince Albert, and the 
noble Lord the Secretary for the colonies 
did not give an answer; but, if public re- 
ports were true, it was not verylarge. He 
must be a person of a very strong intellect 
indeed who could bear an expenditure of 
350,000/. a year with his consort, together 
with the revenues of the Duchies of Lan- 
caster and Cornwall, together with 50,000/. 
a year for pocket money, and a number of 
palaces and castles, which were sufficient 
to affect the understanding of any young 
man. The noble Lord, as weli as every 
one else, admitted that great distress 
existed throughout the country at the pre- 
sent time, but he said that he did not 
think that that was a sufficient excuse for 
delaying the making a satisfactory settle- 
ment on Prince Albert. He thought that 
these were reasons which should weigh 
with the House and with the Government. 
The noble Lord said, that he believed that 
the distress was only temporary. He (Mr. 
Williams) should be glad to hear the rea- 
sons for such an assumption. If this opi- 
nion was just, and was founded on any- 
thing like a good ground, it would gladden 
the hearts of millions of the people of this 
country, who now saw no immediate or 
speedy prospect of improvement. He be- 
lieved that there was nothing to justify 
such an inference, and that nothing but an 
interposition of Providence could remedy 
the present state of distress. He would 
ask the noble Lord whether the famous 
Reform Bill, which he had introduced, 
and which was to lead to such beneficial 
results, had not been chiefly supported on 
the belief that it would lead to an econo- 
mical and better Government? but really 
the present proposition was quite as bad a 
gne as any that could be proposed to an 
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unreformed Parliament. ‘The people sup- 
ported the Reform Bill in the belief that 
they would have a cheaper Government; 
but so far from that having been the case, 
they were endeavouring to carry votes 
which the unreformed Parliament, how- 
ever extravagant, would hardly ever have 
sanctioned. They had been told that 
great disaffection prevailed throughout 
the country, and what was the cause of 
this?—it was that the people were over- 
taxed, and their burdens were so heavy 
that they could not bear them, as they had 
taken from them, by one way or other, 
more than one-half the fruits of their 
labour and industry. The noble Lord was 
much deceived if he thought that acts of 
extravagance like that now proposed could 
satisfy the people; on the contrary, they 
would only regard it as a mocking of their 
distress. Such a proceeding as the pre- 
sent engendered disaffection, and made it 
spread throughout the country, He be- 
lieved that the people of this country were 
warmly attached to monarchical institu- 
tions ; but such conduct as had been pur- 
sued with regard to the present subject 
had tended much to alienate the feelings 
of the community. He trusted before 
the House sanctioned such an extravagant 
vote as the present, that it would, however, 
pay attention to the distress which pre- 
vailed throughout the country. 


Lord Eliot felt that as the House had 
already assured her Majesty, in answer to 
her gracious speech from the throne, that 
it would provide for such an establishment 
as might appear suitable to the rank of the 
Prince and the dignity of the Crown, the 
only question was, whether the proposi- 
tion of the noble Lord was an adequate 
provision for the purpose proposed. The 
hon. Member for Kilkenny thought that it 
was too much, and had proposed to reduce 
it from 50,000/. to 21,000/. a-year. It 
would be for the noble Lord to answer the 
statement made by that hon. Gentleman; 
for his own part, he did not agree in the 
arguments that were adduced, and he 
could not support the amendment of the 
hon. Member. But while he admitted this, 
he felt that he was called upon to deal 
with this subject fairly and openly. It 
had been stated, and as he thought shewn, 
by the hon. Member for Kilkenny, that 
the civil list of her Majesty was 10,000/. 
a-year more than the civil list during the 
last reign. In dealing with the present 
question, he thought that it should be ree 
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garded in two points of view: first, as the 

proposed income to Prince Albert while | 
Consort to her Majesty: and secondly, his | 
income if he should happen to survive her | 
Majesty. The noble Lord had drawn a} 
parallel between the position of the hus- | 
band of the Queen, and of the Queen | 
Consort. Now he thought that this pas | 
rallel would not hold good. He believed | 
that the Queen Consort had a constitutional 
status, and if not by law, at least by usage, 

she was bound to maintain a considerable | 
number of great officers ; such, for instance, | 
as those of her Attorney and Solicitor. | 
general, the Lord Chamberlain, her ladies 

of the bed-chamber, and other similar ap- 

pointments, the salaries for which amounted 

to upwards of 24,000/. a-year; and there | 
was also a charge of nearly 10,000/. a- | 
year for the Queen’s stables—making to- 

gether the charge of 34,000/., and which | 
deducted from the allowance to the Queen 

Consort of 50,000/. a-year, left a fund at | 
the Queen’s disposal of from 15,000/. to | 
16,000/. The noble Lord, as he under- | 


stood, said that out of this grant of 50,000/. | 


a-year to Prince Albert, deductions to the. 
amount of 8,000/. should be made for sala- 
ries to his household; allowing 7,000. 
more for his stables, there was left an in- 
come at the disposal of the Prince, amount- 
ing to 35,000/. a-year. Far be it from him 
to suppose that any improper use would be 
made of this income; but he recollected 
that a late distinguished leader of the party 
to which the noble Lord belonged, namely, 
Mr. Whitbread, stated that it was the duty 
of that House to make such grants that it 
was not possible that an improper use 
should be made of them, such as he had 
alluded to. It was impossible for him to 
speak of the Prince who was the subject of 
this grant, from any personal knowledge ; 
and from all he heard, he believed it was 
impossible to sceak too highly of hin, 
but he would seriously ask, whether the 
sum now required was requisite for the 
station that he would have to fill in this 
country? He wished not to indulge in| 
any ad caplandum expressions of loyalty, 
or affection to the Throne ; for he believed 
that these feelings of attachment and re- 
spect to the Sovereign were entertained by 
all of them ; nor would he, on the other | 
hand, make any appeal te the distress that | 
prevailed in the country, with the view of | 
reducing the grant ; but he could not help | 
feeling that, as regarded the situation of the 


Prince during the joint lives of her Majesty 


and himself, it was a matter of great dan- | 
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ger and difficulty that the Prince should 
have a large separate income. They should 
look at this matter as they would lovk at 
any other marriage settlement, where it 
was necessary to consult all the probable 
circumstances that might arise. If, then, 
it should happen that it should please God 
to deprive the country of its Queen, and 
the Prince of his Consort, and that there 
should, unhappily, be no offspring, the 
ties and associations which bound the 
Prince to the country would be very much 
relaxed, and he might naturally desire to 
return to the land which gave him birth ; 
thus the country might be burdened with 
a charge of 50,000/. a-year for a long 
period, which would be expended abroad. 
This was also a ground which would ope- 
rate with him to prevent his acceding to 
the noble Lord’s resolution, as it was then 
proposed, but he trusted that in doing so, 
his conduct would not be open to miscon- 
struction. The noble Lord should not for- 
get that his friends had opposed the grant 
which had enabled the Duke of Kent to 
contract the marriage of which her Majesty 
was the issue. He did not object to a 


| liberal and handsome income being settled 


on the Consort of her Majesty, and looking 


| to the status of the Prince in the country, 


and the difference there was between his 
position and that of the Queen Consort, he 
thought that they might safely give less to 
him than was proposed. With these feel- 


‘ings he thought that the amendment which 
‘had been suggested by the hon. Member 


for Lincoln, seemed to meet the case en- 
tirely, that amendment having the effect 
of giving to the Prince 10,0002. less in 
amount, than the privy purse of the 
Queen Consort, instead of 10,000/. a-year 
more, as proposed by the noble Lord: 
and, therefore, when the hon. and gallant 
Member proposed it, he should give it his 
support. In the meantime he should vote 
against the amendment of the hon, Mem- 
ber for Kilkenny. 

The Chancellor of the Exchequer was 
understood to state, that before he pro- 
ceeded to allude to the speech of the noble 
Lord, he would advert to one or two 
points that had been dwelt on by his hon. 
Friend the Member for Kilkenny. His 
hon. Friend siid, that he never heard of 
an instance of a grant being made to the 
consort of a Queen regnant in this coun- 
try. lis hon. Friend, however, over- 


‘looked the grant made to the consort of 


Queen Anne of 50,000/. a-year. The hon. 
Gentleman spoke as if a grant of this kind 
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was then voted in the civil list, but he was 
sure that the majority of the House must 
be aware that the revenue of the Crown 
was then formed of the hereditary reyenues, 
and the Parliament made other grants in 
addition for each reign, which were de- 
rived from certain taxes. This was before 
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the Crown surrendered its hereditary reve- 
nues, and accepted in lieu thereof, a civil 
It was quite true that her Majesty 





list. 
was in a very different situation from that | 
of Queen Anne, as she had given up all! 
her hereditary revenues at the commence- | 
ment of her reign, and cane to that House | 
to request that a liberal provision should be , 
made in such a peculiar case as the present. 
This was the proper and constitutional | 
mode of proceeding, aud he would appeal 

toany hon. Gentleman whether any party, | 
high or low, ever wished for the command | 
of these incomes more strongly than when | 
about to make provision for a party with 

whom an attachment had been formed. He | 
trusted, therefore, that the fact that Queen | 
Anne made the provision for her consort | 
out of the hereditary revenues of the | 
Crown would not be made an argument | 
against the present proposition. With re- 
spect, then, to the statements made by his ! 
hon. Friend who proposed the amendment, 
and by the hon. Member who seconded it, 
he would only call their attention to the 
ease which he considered a precedent of 
this, as the grant was made under nearly 
similar circumstances. He alluded to the 
case of Prince George of Denmark, who 
had an annuity settled on him of 50,0002. 
a-year, independent of the will of the 
Crown; and by an act of Parliament of | 
that day, it was enacted that if the Prince 

should survive her majesty Queen Anne, 

that he should have a pension of 100,0002. 

a-year, and her palaces for life. Again, in | 
the case of Queen Caroline, the Queen of | 
George IIl., the same course was pursued, 

and a grant was made to her of 50,000/. | 
a-year during the life of George II., and a | 
revenue of 100,000/. if she should survive 
that monarch. In the case also of Queen | 
Charlotte, the Queen of George III, | 
there was a grant of 40,000/. for the first 
year, which was shortly afterwards in- 
creased to 50,000/. a-year, and a few years 
afterwards an additional grant of 8,000/. 
was made, making together 58,000/. a- 
year. In the case of Queen Adelaide, the 
sum of 50,000/. a-year was granted during 
the life of the late Sovereign, and 100,0007. 
a-year in case of survivorship. He had 
forgotten to mention that the Queen of 
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George IV. had also a grant of 50,0001. 
a-year. It was, therefore, evident that 
the proposal now made for a grant was less 
than had been made in the former similar 
case to the present, and also than the grants 
to each Queen in circumstances analogous 
to the present. But the hon. Gentleman 
and the noble Lord had stated that the 
civil list of her present Majesty was 
10,0001. a-year more than was voted in 
the last reign: there was no doubt that 
10,000/. was charged on the civil list which 
was formerly not there, but the charge 
previous to the present reign was made on 
the consolidated fund This, then, was 


| not an additional charge on the civil list, 


but merely the transference of a charge to 
it, which was paid from another source. It 
was taking a very superficial view of the 
case to suppose that any surplus that might 
arise from the civil list in former times, was 
at the disposal of Parliament ; on the con- 
trary, if there was any saving under one 
head it was left at the disposal of the 
Crown ; and if the large pension list which 
was formerly voted was not filled up, the 
amount was expended at the will and plea- 
The House would also 
recollect, that when the civil list was re- 
stricted as regarded the granting of pen- 


sions, that many claims for allowance and 


compensation were made to the Crown, 
which could no longer be supplied from this 


_fund; it therefore threw some additional 


burden on the other items, and _particu- 
larly the privy purse. He did not mean 
for one moment to say that there was any- 
thing improper in restricting the civil list 
in the manner in which it had been re- 
stricted, but the circumstances which he 
had mentioned, made it necessary that re- 
lief should be afforded by the private bene- 
volence of her Majesty instead of out of the 
fund. He would not go into anything like 
a statement of the claims on the privy 
purse, but he might be permitted to say, 
that they were not only large in them- 


' selves, but had been increased by the alte- 


rations which the House had very properly 
made in the constitution of the pension list. 
Allusion had been made to the revenues of 
the duchies of Cornwall and Lancaster, but 
these were received by the Crown during 
the last reign as well as during the present 
reign. Andif it should happen that an 
heir to the Crown should be born, the 
Crown would instantly be divested of the 
revenue from this source, and until the 
heir wus of age the income would be paid 
into the hands of trustees, and the Crown 
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would cease to have any control in the 
matter. 
bestowed on his late Majesty William ri 

for having left a surplus of income deriv: 4 
ble from the civil list, there being also no 
debt or charge on that fund. He believed | 
that nothing was more degrading to the , 
Crown, than the incurring an accumula- | 
tion of debt on the civil list, which in for- 
mer reigns the House had often been called 
upon to find means to liquidate. He was 
satisfied, if they wished to prevent the 
Crown from being involved in debt, the 
best course that could be pursued was to’ 
place those who were charged in the civil 
list in such a situation, as to render them 
independent, and not likely to incur debts. 
He thought, therefore, they should at 
once freely make a liberal grant to the 
sovereign, and thus take care that there 
was no necessity to make those constant 
applications to the generosity of Parliament 
which were formerly so repeatedly made. 
They should declare at once what they 
were prepared to give, and declare that 
they would not alter that amount. With 
respect to the allowance proposed for 
Prince Albert, he thought that the House 
might be satisfied that he would keep 
within that income. The noble Lord said 
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that 30,000/. would be nearer the proper 
sum to grant to the Prince Consort, and 
that the expenditure for state purposes, 
which would be chargeable on the Prince’s 


income would be comparatively small. He 
did not believe that it would be possible to. 
state what would be the actual expenditure | 
that would fall on Prince Albert on this 
ground, but so far as precedents furnish | 
an example, and as far as they had experi- 
ence from former analogous settlements, he 
did not think that the House would be ins} 
duced to consider the amount of income | 
proposed for Prince Albert was too much | 
at present. He did not believe that the 
expenses of the Prince Consort would be 
very different, or the charges less than ' 
those to which the Queen Consert was 
liable. Under these circumstances, he 
trusted the House would agree to the pro- | 
position of his noble Friend. 

Lord Eliot afterwards observed, 
had omitted to say, that if the Prince 
should be left the father of the sovereign 
and of a royal family, the case would be 
quite different, and that 50,000/. a-year 
might be not only not an exorbitant, but 
an inadequate income. His necessary ex- 
penditure would thus be large ; but he felt 
sure, that under such cireumstances, the 


that he} 
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Parliament of the day would make ample 


Praise had very properly been | provision for the maintenance of his dig- 


nity. 

Mr. Liddell said, he was anxious not to 
| give a silent vote on this question. He 
wished to express his full concurrence with 
what fell from his noble Friend, and to 
declare that he was willing to vote in ac- 
cordance with the Address of the House 
for a liberal allowance tothe Crown. He 
was ready tu confess, that he believed the 
Government thought they had proposed a 
aud which 
would not be regarded by the country as 
an extravagant one. While, on the one 
hand he was as desirous as any man to 


show his attachment to the Crown, on the 


other he felt compelled to have regard to 
the necessities of the people, and to take 
care not to vote away the public money 
with too liberal a hand, unless a case of 
necessity should be made out for extended 
gifts. It, therefore, appeared to him that 
the motion intended to be submitted by 
the hon. and galiant Member for Lincoln 
was one which would put the grant at the 
proper amount. He thought that the 
Chancellor of the Exchequer had failed to 
show that the larger sum of 50,000/. was 
the proper amount, and that the cases 


| which he had quoted were not analogous 


to that before the committee. With re- 
respect to the case of a Queen-Consort, 
for instance, there was no analogy, for a 
Queen-Consort would be subjected to ex- 
penses from which Prince Albert would be 
entirely exempt. The noble Lord, the 
Secretary of the Colonies, had shown that 
the state expenses of the prince would not 
amount to much above 8,000/. a year, so 
that with a less allowance than that now 
proposed, there could be no danger of his 
being involved in debt, a condition which 
the right hon. the Chancellor of the Ex- 


‘chequer had deprecated as distressing to 


the Crown, and disgraceful to the country. 
Seeing that the royal Dukes themselves 
received no more than 21,000/. a year, it 
was not too much to say that 30,0002. a 


_year would be a liberal and adequate 


allowance to the Prince. A good deal had 


| been said of late upon the privileges of 


that House, and he had heard of an hon. 
Member, in the exercise of his privilege as 
a Member say, in rather strong terms, 
‘if you wish to sow dissention between 
the Queen and Prince Albert, make the 
provision so large that it will be difficult 
for them to find the way to spend it.” He 
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was hardly prepared to go so far as 
that, but this much he would say that it 
required very little knowledge of human 
nature to see how likely it was that un- 
bounded wealth, with little or no re- 
sponsibility, would lead to great excesses. 
That was a sentiment by no means novel, 
but had been embodied by Pope in the 
couplet, 
“ But Satan now is wiser than of yore, 
“ And tempts by making rich, not making 
poor.” 

But he would not attempt to draw a dark 
picture, he would rather turn to a brighter 
prospect. Whatever the amount granted, 
whether smaller or larger than that now 
proposed, he would say to Prince Albert— 
The people will look with much more 
anxiety to the manner in which the grant 
will be expended, than to the extent of 
the grant itself. It might be—and he 
hoped it would prove to be—that the 
young prince who was now about to set 
foot on these shores, with so high a des- 
tiny before him, had considered somewhat 
of our political, and local, and ecclesi- 
astical distinctions ; that he had informed 
himself of the spiritual and ecclesiastic 
wants of the people of this country; and 
that he was disposed to assist the efforts 


that were made to provide the people with 
a system of sound learning and religious 


education. He hoped that the young 
prince would direct his thoughts to the 
condition of those who were steeped in 
poverty and ignorance in this country, 
and that he might be prepared to contri- 
bute to the support of the various hos- 
pitals and institutions which were opened 
for the relief of disease and distress, as 
well as to the promotion of those arts and 
scientific pursuits which embellish and 
sustain civilization. Above all, he trusted 
that he would support those institutions 
which at this moment were the glory of 
our Protestant constitution, If the prince 
would do that, and he hoped he would, 
the people would not grudge what they 
gave, but they would welcome the day 
that brought him to our shores. In con- 
clusion he would say, he trusted that this 
union, which had been sanctioned by 
policy, and, as he understood, had been 
commenced in affection, would produce 
happiness and peace. 

Mr. Ward said, that it was evident that 
1 very strong feeling prevailed on this 
subject, on both sides of the House; there- 
fore he thought it incumbent upon every 
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hon. Member to state his reasons for the 
vote he intended to give. Some hon. 
Gentlemen might indeed be contented if 
they gave a silent vote; but that could 
not be the case with him. He thought 
the right hon. the Chancellor of the Ex. 
chequer had failed to make out a case in 
support of his motion. He quite entered 
into the feelings which the right hon. 
Gentleman had expressed as to the wish 
| which might be entertained, that so high 
a person in these realms should be most 
| liberally provided for. But the cases ad- 
vanced by the right hon. Gentleman were 
/not in point. The circumstances of the 
| country had been much changed since the 
time of Queen Anne, and the arguments 
| of the right hon. Gentleman had the great 
fault of proving too much, because they 
| were as conclusively in favour of granting 
100,0002. as 50,0007. ‘Then as to the 
| precedent of Prince George of Denmark, 
/that was a precedent against the right 
‘hon. Gentleman, because no separate 
‘establishment at all was voted for that 
|prince, In the first instance, the sum of 
32,0007, was voted, and it was subse. 
| quently raised to 50,0007. ; but no inde- 
| pendent establishment was provided for 
ithe prince, though there was a_ provision 
made for him, in case he should survive 
the Queen. He much wished that the 
House could have come to an unanimous 
vote on this question; and if unanimity 
had been possible, he should certainly not 
have taken any course which would dis- 
turb it. He had a strong feeling that 
30,000/. should be the maximum of the 
grant. Considering that Prince Albert 
would share every comfort and luxury in 
this country with the Queen, he could see 
nothing to justify the House in adding 
50,0007. for his private establishment. 
The noble Lord, the Secretary for the 
Colonies, had told the House that his 
personal expenses would barely exceed 
8,000/. a year. He could not tell why 
they should exceed 1,000/. But, suppos- 
ing the statement of the noble Lord to 
be true, still there would remain much 
more for the state expenses of the prince 
than any Queen-Consort had received ; 
for it was stated, that in the last instance, 
after paying personal expenses, the Queen 
Consort had just 18,000/. at her disposal, 
whereas the balance in favour of Prince 
Albert would be 42,000/. He was opposed 
to so large a grant, because he feared it 
would prepare the way for greater extra- 
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vagance, He did not think a free ex- 
penditure of the public money necessary 
to uphold the dignity of the Queen and 
the Prince: their greatness would depend 
rather upon the affection and attachment 
of the people, than upon the tinsel and 
trappings of royalty. He should vote, 
then, for the amendment. If that were 
not carried, he should vote for the other, 
which he understood would be proposed 
by the hon. and gallant Member opposite, 
because he was convinced that 30,000/. 
rather than 50,0002. ought to be the sum. 
He only wished that the House could 
avoid the apparently ungracious task of 
refusiug the grant proposed by her Ma- 
jesty’s Government. 

Mr. R. Palmer admitted that there was 
some difficulty in saying what precise 


amount would be granted under the cir- , 


cumstances, but he believed it was pretty 
generally felt, that a grant of 50,000/. 
would be extravagant. The noble Lord, 


the Secretary for the Colonies had alluded 
to the case of the Princess Charlotte and 
Prince Leopold: but he thought that was 
not a case much in point, inasmuch as 
they had 60,000/. a year, and with that 
they provided two establishments, one in 
the country and the other in town, as well 


as all the comforts and luxuries proper 
for their high station, But for Prince 
Albert, every thing appeared to be ready 
provided in the way of domestic accommo- 
dation and attention. The noble Lord 
had estimated the private expenses of the 
prince at about 8,000/. ; therefore 30,000/. 
would be a sufficient allowance. He had 
heard, in conversing with others in and out 
of doors, that 50,000/. was considered a 
very large sum, and he was determined to 
vote for a grant of 30,000/. 

Sir R. H. Inglis could not agree with 
the view taken of the question by the hon. 
Member for Durham, and as he was un- 
able to join him in opposition to the mo- 
tion, he would briefly state the grounds of 
his vote. The right hon. Gentleman the 
Chancellor of the Exchequer had said, that 
he would not enter into the details of the 
expenses which might be incurred in cha- 
rities or acts of benevolence, or what might 
be the additional expense incurred by her 
Majesty’s union with Prince Albert. In 
this he fully agreed with the right hon. 
Gentleman ; for he thought it hardly fair 
to the Sovereign, that any such details 
should be gone into, after the money had 
been voted in the civil list. The argument 
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of the hon. Member for Kilkenny was a 
strange one, and his suggestion not less so. 
He said, that as we had an admitted defi- 
ciency in our revenue, the expense incurred 
on the present occasion should be raised by 
a tax on Peers and Baronets. He would 
say rather, that it should be borne by those 
who had voted for the new penny postage. 
As to the objection that there was a defis 
‘elency in the revenue, it would apply as 
much in principle to a grant of 21,0002, 
‘as it would to either of the two other 
/sums mentioned. The grounds on which 
ihe would go in supporting the sum of 
| 50,0007. proposed by the noble Lord were 
| —that the Crown had made a very impro- 
vident bargain with the country, in the 
exchange of its hereditary revenues for the 
sums voted in the civil list; and when that 
fact was stated to the House, he thought 
he had a right to call on them to pause 
| before they refused the grant now pro- 
posed by the Ministers of the Crown— 
considering the great advantage which the 
‘country had gained by the bargain to 
which he had adverted. He repeated, 
that the bargain made with the Crown, in 
' 1760, in the transfer of its hereditary res 
| Venues in lieu of the civil list, was advan- 
| tageous to the country. The returns which 
|had been made to the House on the sub- 
ject would put this beyond all doubt It 
‘would be seen by those returns, that the 
{amount of the hereditary revenues from 
the year 1760 to 1837, was not less than 
116,000,000/., and that the whole of the 
sums voted as civil list in the same period, 
did not exceed 65,000,000/., shewing a 
saving to the nation in that period of 
51,000,000/.; and if this sum were divided 
by the seventy-seven years during which 
the bargain had continued, it would show 
an annual saving to the public of 662,323/, 
by the effect of the several civil list acts 
since passed. The hon. Member for Kil- 
kenny had said, that the grant now pro. 
posed would give bread or food to a certain 
number of poor persons. That he must calla 
sophistical as well as a dangerous argument, 
It wassophistical, because it was well known 
that the sums voted for the Princes of the 
Blood were also the means of giving bread 
to many poor persons. It was a danger- 
ous argument, because the same principle 
would apply to every Gentleman in or out 
of the House. He would now say a word 
as to the precedent which had been men- 
tioned—that of the case of Prince George 
of Denmark, the consort of Queen Anne. 
Let it be borne in mind, that that was a 
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grant of 50,000/. a year made by Queen 
Anne to the Prince, she being then in pos- 
session of the hereditary revenues of the 
Crown; and let him ask, did any one 
doubt, that if her present Majesty were 
now in possession of the hereditary reve- 
nues, she would make a similar grant to 
Prince Albert? He would not say, that 
the House was necessarily bound to this 
grant because of the bargain that had been 
made with the Crown, but considering the 
advantage which the country had gained 
by that bargain, he thought when the 
Crown asked the grant it ought not to 
be refused. Under all the circumstances, 
seeing that he differed from the motion of 
the hon. Member for Kilkenny, and could 
not concur in that of which his hon. and 
gallant Friend (Colonel Sibthorp) had 
given notice, he had no alternative but 
to vote for the original motion of the noble 
Lord. 

Mr. Goulburn said, that as he had asked 
the noble Lord to allow some short inter- 
val to intervene between the announce- 
ment of the amount of this grant and its 
actual proposition for the adoption of the 
House, he considered himself bound to 
state the effect which that proposition had 
upon his mind, and to explain his reasons 
for the vote he should find himself com- 
pelled to give. The grant, he considered, 
which that House ought to make, should 
be measured by what, under the circum- 
stances, would add to the dignity of the 
Crown, and so far he thought that the 
noble Lord had justly laid down the prin- 
ciple on which the House ought to pro- 
ceed. The noble Lord had also laid down 
another principle in which he agreed—viz., 
that we could form no better measure, 
with regard to this question, than by look- 
ing at the amount which was given to the 
consort of the King in the preceding reign, 
A discussion of this nature was, of course, 
one in which they were precluded from 
going into all unnecessary details, such as 
those relating to the private expenses of 
the Royal Family. Such was the plan 
which had been followed on former occa- 
sions, In arranging the civil list with re- 
ference to Prince George, the Govern- 
ment of Queen Anne took into considera- 
tion that of King William and Queen 
Mary, and that arrangement was made 
without the sanction of Parliament, and 
within the walls of the palice itself. If 
they had now been called upon to provide 
a ciyil list, the question was, would they 


Provision for 


{COMMONS} 


Prince Albert. 608 


give an amount equal to the existing civil 
list, together with the sum of 50,0002. 
He did not think they would—he did not 
i think that the House would ever consent 
| to such a proposition, At the close of the 
ireign of King William the Fourth, this 
| whole subject was thoroughly examined, 
| and it was then agreed on all hands that 
| the grant which had been made to King 
| William, and his consort Queen Adelaide, 
was amply sufficient, uot only for the 
maintenance of the Royal comfort and 
dignity, but for the purpose of Royal hos- 
pitality. So completely sufficient was it, 
indeed, that not only was there no debt 
occasioned by the Royal establishment, 
but, on the contrary, there remained a 
surplus over the expenditure of several 
thousand pounds. He must say that if 
they looked at the precedents and cireum- 
stances of past reigns, and gave an amount 
that would be equal to the double civil list 
of William the Fourth and Queen Ade- 
laide, they would do all that either justice 
or liberality could require of them—they 
would do all that was necessary to uphold 
the Royal comfort and dignity, and even 
splendour, and the reasonableness of such 
a course was, he submitted, apparent on 
the face of it. Now, he should take the 
liberty to compare the two civil lists, the 
civil list of her present Majesty and that 
of her immediate predecessor, William the 
Fourth. It was notorious that the civil 
list of William the Fourth was fixed at 
510,000. From this amount, however, 
they were to deduct pensions to the amount 
of 75,0001, and a sum of 10,0002. for 
secret service money. These two sums, 
then, made together 85,000/.; and if that 
arnount were deducted from the 510,0002., 
it would leave 425,000/. as the sum avail- 
able for the double civil list of King Wil- 
liam the Fourth and Queen Adelaide. In 
the first place, they had made to her pre-~ 
sent Majesty Queen Victoria, a grant of 
385,000/., and if they were now to give 
50,0000. for the separate establishment of 
Prince Albert, in addition to the present 
civil list, the consequence would be that 
the present double civil list would amount 
to 435,000/ , whereas that of William the 
Fourth was only 425,0007. Here, then, 
was an increase of 10,000/.; but the 
House would be in error if they supposed 
that the double civil list of Queen Victo- 
riaand Prince Albert would exceed that 
of King William IV. and Queen Adelaide 





only by a sum of 10,0001. He was pre- 
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pared to show that the excess would be 
10,0001. beyond what he had stated. The 
advance of the civil list of Queen Victo- 
ria was a positive excess of 10,000/., and 
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the diminution which had taken place in 
the charges on the civil list. It would be 
in the recollection of hon. Members, that 
the committee who had sat upon this sub- 
ject, thought that, although it would not 
be then expedient to reduce the income of 


her Majesty, conceiving that it was not | 


more than adequate to the maintenance of 
the comfort, dignity, and splendour of the 
Crown, they yet considered that some re- 
ductions might be effected ia the salaries 
of the great officers of State. The Chan- 
cellor of the Exchequer of that day, Lord 
Monteagle, announced to the House that 
the Government were prepared to reduce 
the salaries of the great officers of State, 
so as to effect a saving to the civil list of 
10,000/. The right hon. Gentleman then 
said— 

“Tt will be in the recollection of the House 
that, on the occasion of the reference of this 
subject to a committee up stairs in 1830-31, 
certain reductions were recommended on the 
salaries of the great officers of the Crown. 
They did not amount to any very considerable 
sum. TI believe they amounted to 10,000/. 
This is a comparatively small sum, but they 
were considered to be important in point of 
principle. After a deliberate discussion, and 
upon the best view that could he taken of the 
subject by the Government of the day, it was 
not considered expedient to carry those reduc- 
tions into effect, and the total sum was voted. 
Sir, I shall not go back to the arguments that 
were used on that occasion, but I consider the 
present affords a fitting opportunity of recon- 
sidering ‘the salaries of these great officers of 
State. Sir, I was a member of that committee, 
and the recommendations which were then 
given with respect to the salaries of the great 
ofhcers of State were recommendations which 
at that period met with my assent, although it 
was not considered expedient to carry them 
into effect on that occasion. But I have now 
to announce to the House, that with respect 
to those reductions in the salaries of the 
higher officers of State, the Lord Cham- 
berlain, the Master of the Horse, the Lord 
Steward, it is my intention to propose a re- 
duction in the amount of those salaries to the 
full extent which was recommended on that 
occasion by the committee up stairs. Sir, we 
have had angry discussions in the House on 
this subject, both at the time and since; but I 
hope those Gentlemen who differed with me 
on that occasion, and who endeavoured to per- 
suade us to carry the recommendations of the 
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committee into effect, will now be satisfied 
with te course adopted. There are other re- 
ductions which we propose to make in respect 
to some of the lesser officers of State, in refer- 


|ence to whom we shali accomplish nearly the 


a further sum of 10,000/. in money was same object, though not in the same way. 


gained by her Majesty in consequence of | 


In 
their case we propose a reduction by numbers 
instead of in the amount of their salaries. As 


}to the great officers of state, we propose to 


make a reduction of 1,085/.in the salary of the 
Lord Chamberlain ; 436d. in the salary of the 
Lord Steward; 850/.in the salary of the Mas- 
ter of the Hlorse. ‘The office of the Groom of 
the Stole is to be abolishe!. A reduction in 
the salaries of the Lords in Waiting will be 
made to the agzregate extent of 2,608/.; and 
these, with reductions in the salaries of the 
Master of the Robes and some minor oilicers, 
will make a total of 9,620/,” 


So that, without infringing on the com- 
fort or dignity of the Crown, a reduction 


(to the extent of 10,0002. was effected. 


What prevented the public from obtaining 
It was a 
reduction to the advantage of which the 


| public had a clear right, and the reason 


they did not get it was, because it was 
deemed neceesary for the change which 
had taken place in the establishment of 
the Queen. He had, therefore, a right to 
say, that they gave to Queen Victoria 
20,000/. more than the civil list granted 
to King William LV. and Queen Adelaide; 
and what he now contended for was, that 
the present civil list should be commen- 
surate with the former, and should not 
exceed it. Under these circumstances, he 
did not see how he could do otherwise 
than support the motion which he under- 
stood his hon. and gallant Friend (Colonel 
Sibthorp) was about to submit to the 
House, because, if they made a provision 
of 30,0002. for Prince Albert, it would 
have the effect of equalising the present 
double civil list with that enjoyed by her 
Majesty’s predecessor and his Royal con- 
sort. The Chancellor of the Exchequer 
told them that they could not consider the 
civil list without recurring to the subject of 
pensions, because, he said, there had been 
a saving on the head of pensions, which 
went in aid of the civil list, and caused a 
diminution in it as compared with the civil 
list of William LV. This, however, was not 
stated either in the committee of 1831 or 
1838, when the whole subject was under 
consideration. No statement of the kind 
was then made, and he did not think the 
right hon.Gentleman would tell them that 
the surplus at the end of the reign of 
William IV. had been carried to her 
X 
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Majesty’s account; and, if it had not, | 
ought not that circumstance to be taken | 
into consideration when the two civil lists | 
were compared? He had, therefore, a| 
right to say, that the one exceeded the, 
other by 20,000/., and hence it was that | 
he felt himself fully justified in voting that | 
the civil list of Queen Victoria and her | 
consort should be placed on the same | 
footing as that granted to King William 
the Fourth and Queen Adelaide. Having | 
said thus much with respect to tae grant, | 
he had only further to state, that he | 
wished it had been possible for the noble | 
Lord to have abstained from drawing any | 
distinction between the income which 
Prince Albert was to enjoy during the life | 
of her Majesty and that to which he was 
afierwaids to be entitled. Nothing was 
more painful than a reference to contin- 
gent events of this kind; but, then, he 
knew how difficult it was to avoid such 
discussion without the Government taking 
upon themselves, as they ought to do, to 
guide the judgment of that House. Under 
some circumstances, the provision might 
be too great, but under others it might be 
too small; and, therefore, he wished this 
part of the subject had been altogether 
confided to the Government. The ques- 
tion of a jointure was a separate ques- 
tion, and should be so treated; but, with- 
out dwelling on this part of the subject, he 
would conclude by saying, that although 
he entertained every possible respect for 
her Majesty, and had the highest regard 
for the illustrious Prince who was to be 
her future consort, he still felt bound to 
pursue the course which had been adopted 
on former occasions, being convinced that 
in so doing he was acting according to the 
principles of liberality and justice, and 
with a due regard to the conifort, dignity, 
and splendour of the Crown. 

The House divided on Mr. Hume’s 
amendment: Ayes, 38; Noes, 305: Ma- 
jority, 267. 
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Rutherfurd, rt. hon. A. 
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Turner, E. 
Tyrell, Sir J. T. 
Vere, Sir C. B. 
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Wilde, Serjeant 
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Wood, C. 
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Seymour, Lord 


Shelburne, Earl of 
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Smith, R. V. 

Smyth, Sir G. I. 
Somers, J. P. 
Somerset, Lord G. 
Somerville, Sir W. M. 
Standish, C. 
Stanley, Lord 
Stanley, hon. W. O. 
Stansfield, W. Rh. C, 
Staunton, Sir G. T. 
Stewart, J. 


Stuart, W. V. 


Stormont, Viscount 
Strickland, Sir G. 
Strutt, E. 
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Talbot, J. I. 
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Trench, Sir F, 


Colonel Sibthorp, on the original ques- 


: tion being again proposed, rose to move an 


amendment. ‘The course which had been 


| pursued by her Majesty’s Ministers, he 


said, had imposed upon him a most un- 
gracious and, at the same time, a most 
He, however, merely per- 


perhaps be alleged against him that he 
was the personal enemy of the Queen, he 


| must deny the justice of any such accusa- 


tion, and appeal to the years which he 
had spent in defence of his country and 


_ the rights of the Crown in his own vindi- 
' cation. 


He defied any one to say that he 
had ever been guilty of disrespect to her 


_ Majesty, or that any expression had ever 
| escaped from his lips which was deroga- 


tory to the dignity of the Crown or any- 
thing connected with the throne. He 
had, however, a duty to perform, and, as 
one of the representatives of the people, 


‘he could not shrink from discharging that 
duty. 
| fallen from the hon. Member for Kilkenny, 
| and from his right hon. Friend the Member 
| for the University of Cambridge, from the 
| necessity of entering into the details of the 


He had been relieved by what had 


subject, and he could only say that such 8 
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relief was most grateful to him. Now, 
with regard to the statement of the noble 
Lord, he must say that he thought the 
noble Lord had signally failed in all his 
arguments, and that a more unfortunate 
instance could not have been adduced 
than that which the noble Lord had taken 
from the reign of Queen Anne. He was 
rather surprised to find that an ancestor 
of his had, in 1714, taken a similar course 
to that which he now pursued; and al- 
though the Chancellor of the Exchequer 
had laid great stress on her Majesty being 
unable to avail herself of the hereditary 
revenues of the Crown under certain cir- 
cumstances, still, when that event oc- 
curred, it was time enough to consider the 
matter; and then he had no doubt the 
country would not be backward in doing 
all that was right and proper to ensure the 
comfort and dignity, both of her Majesty 
and her Royal consort. 


Provision for 


situated, with reference to the establish- 


ment of the Queen, he was of opinion that | 
the sum proposed was more than necessary; | 
and he should therefore move, ‘‘ That her | 
Majesty be enabled to grant an annual | 


sum, not exceeding 30,0001., out of the 


Consolidated Fund of the United King- | 


dom of Great Britain and Ireland, to his 


Serene Highness the Prince Albert of Saxe | 


Coburg and Gotha, on his marriage to her 


Majesty; to commence from the day of | 


the marriage, and to continue during the 
life of his said Serene Highness.” 

Lord John Russell said: I am unable 
to agree with the proposition of the hon. 
and gallant Member opposite. I own 
that nothing I have heard in the debate 


has in the least convinced me, that it was | 


not the duty of her Majesty’s Ministers to 
bring down the proposition which I have 
made to the House, or that it is not 


equally their duty to take the sense of the | 
It is no doubt | 


Committee on the subject. 
the privilege and the prerogative of this 
House to decide on any such vote of 
money, to decide according as they shall 
think fit, with a view, not only to the 
dignity of royalty, but to the general in- 
terests of the Crown and the people. But 
that opinion, whatever it may be, cannot 
exonerate me from the performance of my 
duty, having formed a very strong opinion 
that the proposition which I have made is 
the one most consistent with those great 
objects. I have heard the right hon. 
Gentleman, the Member for the University 
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Considering the | 
circumstances under which the Prince was | 
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of Cambridge, explain the motive for his 
vote; and 1 certainly should be inclined to 
say that a description given in the early 
part of the evening by my hon. and 
learned Friend, the Attorney-general, of a 
speech on another subject, which he de- 
scribed as a specimen of special pleading, 
would be perfectly applicable to the speech 
of the right hon. Gentleman. The prece- 
dents are very plain—the immediate pre- 
cedent exceedingly plain; but the right 
hon. Gentleman’s sole object was to ex- 
plain those precedents away, and to make 
out that the facts are not what they ap- 
pear to be on the face of the matter. In 
the first place, with regard to the grant by 
Queen Anne, the only way of getting rid 
of that precedent was, by saying that the 
grant of 50,0002. was not made by Parlia- 
ment, but by the Crown, and therefore was 
an act of Queen Anne herself. No doubt 
that was the case, because it was then the 
policy of Parliament to leave to the Crown 
means by which such grants could be 
made. Not only was a specified sum de- 
voted to specified objects, but an addi- 
tional revenue was given—the Post-office 
income itself, out of which the Queen was 
enabled to grant that 50,0002. Therefore 
whether it was granted directly by Parlia- 
ment, according to the present practice, 
or whether at the beginning of the reign, 
without insisting or knowing how it was 
applied, Parliament voted a revenue of a 
certain amount, and allowed the Crown to 
have the benefit of it, the effect was the 
same, only that in the time of Queen Anne 
| greater power was given to the Crown, and 
greater effect to the declared pleasure of 
the Crown than can be done at the present 
moment. It is a mere evasion to explain 
such a case away by saying that it was 
a grant of the Crown, and it does not in 
_the least touch the value or defect of the 
precedent. ‘Then we have those other 
precedents to which the right hon. Gentle- 
man did not allude, which show a great 
uniformity of principle, and which bear a 
strong analogy to the present case. There 
was 50,0007. to Queen Caroline, with 
100,000Z. in case she survived George 2nd. 
There was 50,0002. granted to Queen 
Charlotte, and afterwards 58,000/., which 
was to be increased to 100,000/. if she 
survived George 3rd. ‘There was 50,0001, 
to the Princess Dowager of Wales, the 
mother of George 3rd, and 50,000/. to 
Prince Leopold if he survived the Princess 
Charlotte of Wales, and all these prece- 
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dents, of which the right hon. Gentleman 
did not take notice, but all to the same 


Provision for 


point, show that at different times and | 


with different Parliaments, when different 


parties prevailed, and in different states of | 
the country, during war and peace, and | 


with one regard to one family or another, 
it has been a uniform opinion that some 
such sum as this should be granted for 
similar purposes. Then comes the fact 
which I referred to the other evening, 
namely, that when you had the civil list 
of King William the Fourth and Queen 
Adelaide before you, you proposed that 
the privy purse for King William should 


be 60,000/. a year, and that for Queen | 


Adelaide 50,000/. a year, making alto- 
gether 110,000/. If you now grant the 
sum which the hon. and gallant Officer 
proposes, the Queen will have 60,000/., 
and Prince Albert 30,000/., making toge- 
ther 90,0001, being 20,000/. less than the 
privy purse of William the Fourth and 
Queen Adelaide. 
and undeniable. I cannot conceive bow 
the right hon. Gentleman has bewildered 
this question, 
another which has nothing to do with it. 
The right hon. Gentleman says, and says 
very truly, that reductions in the salaries 


of certain great officers—lorcs in waiting | 


and grooms of the stole—have been made 
to the amount of 10,000/.; but this hap- 
pened because it was thought better that 
a part of the civil list, to the amount of 
10,000/., instead of being devoted to the 
salaries of these officers, should be re- 
served for the purpose of being devoted to 
different branches in the Lord Chamber- 
lain’s and the Lord Steward’s departments, 
I believe, wherever it might seem to be 
particularly required. It was an arrange- 
ment of convenience, which neither affected 
King William 4th, nor Queen Victoria. 
King William 4th wished that the great 
officers about his person should have no 
reason to complain, and Queen Victoria 
desired that regard should be had to the 
order and regularity of the civil list and 
the Crown. The arrangement did not 
make the least difference with regard to 
the personal expenses of the Monarch, and 
therefore the whole explanations of the 


right hon, Gentleman had nothing to do | 


with the question which the House is now 
called on to decide. I do not know that 
I can say much more on the subject, but 
the proposal is this:—The Queen suc- 
ceeded at a very early age, at the age of 
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These facts are plain | 


by connecting it with | 
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| eighteen, to the possession of the Crown, 
| and a privy purse was voted to her, and to 
her alone. It is now necessary to vote a 
sum for the privy purse of the Prince to 
whom her Majesty is about to be allied in 
marriage, I cannot conceive that Parlia- 
ment can do better—that it can show its 
respect to her Majesty in a better mode 
than by voting a sum equal to what it has 
usually voted. As for pretending to ex- 
plain the different expenses which may 
occur, I certainly shall not attempt to do 
it; although some statements made by 
hon. Gentlemen opposite would show the 
reasonableness of the propositions we 
make. One expense mentioned by the 
noble Lord was 10,0002. a year for stables 
for Queen Adelaide. It might easily 
| happen, with an individual of the rank of 
the Prince, that the expense of stables 
| would be much greater, particularly if he 
were at all attached to those sports which 
are so common and so popular with Eng- 
lishmen, and this would cause an increase 
of the expense of Prince Albert’s establish- 
| ment, as compared with the establishment 
of a queen consort. I do not wish to go 
into this matter. I do not think it possi- 
| ble that a subject of this kind can be de- 
|termined in any other way than by the 
general feeling of the House of Commons. 
| But lL am so convinced that this is a proper 
| proposal to make, that I have no doubt, if 
| it had not been for some accident which 
happened last year, and prevented the 
right hon. Gentlemen opposite from get- 
ting into power, that the.right hon. Gen- 
tleman the Member for the University of 
Cambridge would, as Chancellor of the 
Exchequer, have proposed the same sum 
for Prince Albert which we now propose. 
[ cannot believe that any other proposition 
would have been made by the right hon. 
Gentleman. ‘The noble Lord who stated 
at the beginning of the debate that he 
would support the proposition for reduc- 
tion, made great professions of respect for 
her Majesty, and of his wishes for her 
Majesty’s domestic comfort. I certainly 
am bound to give every credit to the noble 
Lord who made those professions, and I 
wish that such conduct had not been con- 
fined to him, or to the speeches of this 
night, but had been general among those 
who maintain the same opinion with him- 
self, and that it had not been reserved for 
the beginning of the Session, but had 
veen continued ever since Parliament 
separated last year, I feel bound to say 
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so, because the noble Lord, in supporting | also felt that he was sent there as a repre- 
the reduction, said he was doing so with | sentative of the people. It was, then, in 
every respect for her Majesty. It appears performing his duty to her Majesty, and 
to me that any Member of this House may | as a guardian of the public purse, that he 
vote 30,000/. a year, or he may vote | was not to be induced to give one farthing 
50,0001., with the same respect to her! more than the necessity of the case re- 
Majesty. But, when professions of ex-/ quired. Although the noble Lord was an 
traordinary respect are made, I cannot | adviser of the Crown, and professed, he 
furget that no Sovereign of this country | presumed, a more than ordinary attach- 
has been insulted in such a manner as her | ment to the Crown, yet he must take the 
present Majesty has been. The extraor- | liberty of reminding the noble Lord, that in 
dinary professions of respect that have | the time inwhich they lived, the safety and 
been uttered, have made it necessary for | the honour of the Crown were best consult- 
me to say a word upon the subject. This | ed by avoiding to press upon the liberality 
is not a question of respect or of want of | of Parliament,or he might say itsgenerosity, 
respect for the Sovereign. Hon. Gentle- | for that which the absolute necessity of the 
men upon this side have voted for a smaller , case did not require. The noble Lord had 
sum, and they have done so in accordance | been pleased to rely upon the precedent af- 
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with their notions of economy. They are | 


for reducing every vote, and in doing so 
they follow a course that is perfectly con- 
sistent in them; but I cannot come to 
the same conclusion as that they have 
adopted. 

Lord Eliot, after the personal allusion 
that had been made to him, appealed even 
to hon. Gentlemen opposite, if any ex- 
pression used by him could justify the 
attack made upon him. He distinctly de- 
clared he had given expression to no feel- 
ing which was not perfectly consistent 
with the most perfect loyalty. 

Sir J. Graham had, he said, contended 
for some time past with the noble Lord 
upon the privileges of that House ; but he 
now rose, he had almost said with feclings 
of indignation, because a minister of the 
Crown should make an insinuation, for 
the noble Lord dared not directly to make 
the charge, that in the vote which they 
were about to give for a smaller sum—that 
a minister of the Crown should insinuate 
that such a vote was influenced by their 
want of respect for the Sovereign. The 
noble Lord—for he had marked him well 
—had measured his expressions — he avoid- 
ed stating that distinctly ; but he appealed 
to the committee whether the insinuation 
could be misunderstood. He rose, then 
to repel that insinuation so conveyed 
by the noble Lord. The noble Lord 


had, he repeated it, distinctly conveyed | 


the insinuation that a vote for the smal- 
ler sum would be inconsistent with the 
respect that was due to their Sovereign. 
He, then, for one repudiated any such in- 
sinuation. He felt towards her Majesty 
the respect which, as a loyal subject, he 
owed to her, but feeling that respect, he 


forded by the case of Prince George of Dene 
mark ; but then the very moment that the 
nobleLord contended for and asserted that, 
the analogy was complete, why, it might 
be asked of him, if he so relied on it, why 
not follow it? The noble Lord relied 
upon the case of Prince George of Den. 
mark and on the practice concerning 
Queen consorts. In the first there was a 
grant for the life ofa Sovereign of 50,0007. ; 
which, in case of survivorship, was to be 
increased to 100,000/. If then, the noble 
Lord felt that the precedent sustained him, 
why not follow it? Why not make a de- 
mand for 50,000/., and with 100,000/. in 
case of survivorship. He answered for the 
noble Lord, that though he contended for 
the analogy, yet he felt it to be incomplete. 
As to the case of Queen consorts, he re- 
pudiated it. The status of Queen consort 
| Was recognized by the constitution of Eng 
‘land. She had an independent station ; 
she had independent officers; and, from 
her sex, it was indispensably necessary that 
| alarge femaleestablishment should be main- 
|tatned by her, There could be no doubt 
on this matter. (Queen Adelaide had her 
| waster of the horse, and for the payment 
| of her pages and other officers 25,0000. 

a year were given, for the stables 10,000/. 





The remainder for her privy purse was only 


15,0007. a year. If they tried, then, the 
i case by this list, it would be found that 
the proposal of the hon. and gallant Mem- 
ber for Lincoln was a fair proposal, a just 
proposal, and one that met the necessity 
of the case. The really available privy 
purse of the Queen Consort, independent 
of the stables, did not exceed 25,000/. a 
year. If they were to make, as it was 
proposed, an estimate of what was granted 
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to the Prince of Wales, they would tind 
that the privy purse of the Prince of Wales 
had not exceeded 21,0001. a year. Accord- 
ing to the proposal of the hon. and gallant 
Member for Lincoln an equally liberal 
allowance should be made here. The case 
of the Duke of Sussex was one that had 
been deliberately brought before the House 
last session, and yet they refused to in- 
crease the grant to him. Let them look 
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at the condition of the Duke of Cambridge, | 
who they all knew supported an establish- 


ment, and had a son now nearly of age, 
and who maintained his family with no more 
than 21,000/.a year. [Mr. Hume. 
Duke of Cambridge is allowed 6,000/. a 
year forPrinceGeorge.| Last year it was pro- 
posed to increase the income of the mother 


of the reigning Sovereign—and yet to the | 


Duchess of Kent but 30,000/. a year were 
allowed. They did this, because they 
sanctioned the grant, in accordance with 
the necessity of the case. He considered 
the precedent of Prince George of Den- 
mark as beside the case. There the grant 
was an act of grace and favour from Queen 


Anne, out of her own income, assigned to_ 


her for her life. But in the warrant there 
was a special restraining clause, that it 
was made of the hereditary revenues grant- 
ed for her own life. He was not aware 
that the warrant made any grant in case 
of survivorship. ‘The grant made in the 
warrant was not analogous to that pro- 
posed to be made in this case. Queen 


Anne was in full possession of a fixed | 
income during her life, out of which she | 


made a grant to Prince George to that 


extent ; but that was placed at the entire | 
noble | 


disposal of Prince George. The 
Lord now argued as if a further grant were 
made to her Majesty, when the fact was, 
that it was a specific grant to Prince Albert 
independent of the Queen. Then, as to the 
sum proposed bythe hon.and gallaut Mem- 
ber to be granted to Prince Albert, he 
considered it to be sufficient to support 


large emoluments of the Crown and the 
privy purse. He considered, it then, to be 
a generous and a large disposition of the 
public money to give to Prince Albert 
9,000/. for his establishment, more than 
the 21,000/. enjoyed by the royal family in 
a direct line of succession to the throne. 
He did not vote with the hon. Member for 
Kilkenny, because he did not consider the 
grant of 21,000/. was sufficient, but he had 
not the slightest hesitation in voting with 
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The | 


‘should have been demanded from 
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the hon. and gallant Member for Liacoln, 
even though he, and those who sat on the 
same side of the House with him, might, 
in doing so, be accused of a want of loyalty. 
Perhaps, in the critical times in which they 
lived, that loyalty might be brought to the 
test. Something better than words might 
be necessary, and when that time did come, 


| the noble Lord should then say that the 


loyalty that existed on the one side was to 
be found also on the other, and that the 
party of Gentlemen with whom he had the 
honour to act had not forgotten the duty 
that they owed to her Majesty. 

Mr, Leader wished to explain the reason 
why he voted first for 21,000/., and now 
intended to vote for 30,0001. He did so, 
not because he thought that either ought 
to be granted; for he quite agreed with 
the hon, Member for Kilkenny that nothing 
the 
country. He thought that her Majesty 
had an abundant civil list, both for sup. 
porting the dignity of the Crown and the 
maintenance of him whom she had chosen 
for her husband. They were called upon 
by the nohle Lord to attend to the prece- 
dents that had been cited to them. First, 
he did not think them applicable to the 
present case; and next, he wanted to 
know, why they were to be at all guided by 
precedents. Those who talked of prece- 
dents did not recollect how different was 
the state of the country now, from what it 
was in the reign of Queen Anne. For to 
one man that was able to read and write 
in the reign of Queen Anne, there were a 
hundred thousand able to read and write 
now; and for the cne man that in Queen 
Anne’s reign considered politics, there were 
a hundred thousand men that now consi- 
dered them; and for the one man that 
would condemn an extravagant grant in 
the reign of Queen Anne, there were hun- 
dreds of thousands, even miilions, he 
might say, who would discuss and con- 


'demn the vote that it was probable that 
his dignity and station, along with the. 


the House of Commons would come to 
that evening. It had been said, that in 
proposing such a grant they ought not to 
look to the state of the country, nor of its 
finances. He did not consider that there 
could be a better argument applied to such 
a subject—it was on such a subject being 
proposed that they ought to look and see 
what was the state of their finances, what 
the condition of their trade, and whether 
their commerce was thriving. These, in 
his opinion, were the things for them to 
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consider, when they were granting the 
public money. ‘They ought to look to 
what would be the effect produced out 
of doors. People would say that there 
was economy in the cottage and extrava- 
gance in the palace; that they were very 
economical in their management of union 
poor-houses, but that they were very ex- 
travagant when they had to make a grant 
for the palace. He agreed in that opi- 
nion. He regretted that so large a grant 
was proposed by the Government, and as 
the smaller evil he chose to vote for 
30,000/. The noble Lord the Secretary 
for the colonies had taunted the right hon. 
Gentleman opposite, that if he were in 
office he would not have hesitated in pro- 
posing 50,0001. That wasa remark which 
he assured the noble Lord would not be 
lost on the country. Itshowed that Whigs 
and Tories, when in power, were the same 
—equally extravagant and equally forget- 
ful of the interests of the people. The 
only difference was this, that when the 
Whigs got on the Treasury benches, they 
forgot all their former professions—they 
forgot all their promises of economy; but 
they only remembered them for the pur- 
pose of taunting hon. Gentlemen ou the 
opposition benches, that they had become 
economists themselves. 

Mr. O'Connell was sure that, in oppos- 
ing this grant, the hon. Member for West- 
minster was not animated with the same 
views which actuated those upon the 
other side. He would not himself now 
trespass upon the House, but that this was 
the first occasion on which he had ever 
voted for a larger sum in preference to a 

‘smaller. He wished now to give his rea- 
son for voting along with the hon. Baronet 
the Member for the University of Oxford. 
The precedents which had been objected 
to showed a particular line of conduct 
upon former occasions. ‘The value of pre- 
cedents was this—that it afforded evidence 
of what, from time to time, was necessary 
for the dignity of the person married to 
the monarch. In that way the precedent 
here cited was of value. ‘The right hon. 
Baronet (Sir J. Graham) had in vain en- 
deavoured to weaken that precedent, by 
talking of a voluntary grant. The re- 
venues at the time were under the ma- 
nagement of the Monarch principally— 
the revenue then was little more than 
3,000,0002., and 50,000/. out of that was 
more than one-thirtieth of the entire sum. 
If such a sum were necessary at that 
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period, 50,0007, were not too much now 
to be proposed. He would just address 
one single reflection to the House. Sup- 
pose at the time of the decease of the late 
Monarch that 60,000/. had been enjoved 
by him, and 50,0004. granted by him to 
the Queen Consort, and suppose that he 
had been succeeded by a married Sove- 


i reign, was there a man in that House who 
| would 


oppose the continuance of the 
grant? He was not to be told that Queen 
consorts had a regular establishment. 
Why so? Because it had usually hap- 
pened that the Monarch of the country 
was a King, and all the instances they had 
of consorts to the Queen was the case of 
the unhappy Mary, whose husband Philip 


/assumed the throne and regal power. 


They had, then, but the single case of 
Prince George of Denmark, who was the 
husband of the reigning monarch. They 
saw what had been the grant made in that 
case. He then supported this grant, and 
he had an additional reason for taking 
the part he did; he was instructed by his 
constituents to do so. They had too in- 
structed him to give his support to the 
Sovereign in every way. Yes, they had 
instructed him to vote for this grant, and 
they felt too that if the Tories had pre- 
vailed at court they would offer no oppo- 
sition to the grant. 

Mr. C. B. Hamilton said, that he should 
not have taken part in this debate had it 
not been for the observations that had 
fallen from the hon. and learned Member 
fur the city of Dublin. He should have 
rested satisfied with merely giving his 
vote, but he plainly perceived, if he did 
not offer some explanation, he should 
afford a tacit consent to the imputations 
that had been thrown out by that hon. 
Member and the noble Lord opposite. 
The hon. Member for Westminster had 
thought it necessary to explain his vote in 
favour of the amendment proposed by the 
hon. Member for Kilkenny, how greatly 
more, then, was he (Mr. Hamilton) called 
upon to explain why he (forming one of 
four Conservatives only) was found in 
that minority? He had not had the ad- 
vantage of the hon. and learned Member 
in having long been known for his un- 
shaken loyalty to the Throne—a loyalty 
not of recent date, he was bound to 
suppose, or in any way owing to his 
change of place in that House; but though 
the hon. and learned Member might have 
had the advantage of him in this respect, 
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he would bend to no man, either in that 
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House or out of it, in loyalty tothe Throne | 


and attachment to her Majesty; and no 


one could more cordiaily rejoice in the | 
selection her Majesty had made in Prince | 

. = . . | 
but it was one thing to entertain | 


Albert ; 
these sentiments, and another to act fairly 
towards his country and his constituents. 
He considered that as one of 658 trustees 
of the public purse he was bound to vote 
according to his conscience. He dared | 
not more particularly allude to the subject | 
of loyalty for fear of being taxed by the 
noble Lord opposite with disloyalty, but | 
no threats should deter him from his duty. 


He had on several occasions voted on mea- | 


sures of finance with the hon. Member for 
Kilkenny, and he should do so on every 


occasion when one shilling of the public | 


money was demanded that he thought un- 
called for, let that demand 
whichever side of the House it might. 

Mr. J. Jones said, that on the occasion 
of the marriage of Prince Leopold to the 
Princess Charlotte, 30,0007. was the sum 
proposed by the then Ministry to be 
granted tothe Prince. Mr. Tierney, how- 
ever, the leader of the Whigs, got up in 
his place and proposed 50,000/., which 
was agreed to on that occasion; therefore 
the less sum had been proposed by the 
Tories, but was not assented to by the 
Whigs. So much for the extravagance of 
Toryism ! 

Mr. Hutton was very unwilling to in- 
trude himself upon the House at that 
time, but as his hon. Friend the Member 
for Kilkenny had said, he had been in- 
structed by his constituents to oppose the 
larger grant, he thought it right to say, 
that he believed nothing would be more 
agreeable to his constituents than that he 
should support the grant, and if, as he 
believed, from what he had heard of the 
prince’s character and acquirements, a 
considerable portion of it was likely to be 
applied to promote the literary and scicn- 
tific institutions of the country, he could 
not conceive a sum of money more ad- 
vantageously expended, or more for the 
benefit of the country. 

Sir Robert Peel said, he never would 
shrink from giving his vote upon this, or 
upon any other occasion; but he did not 
know that he should have risen to address 
the House, if it were not for the insinu- 
ation of the noble Lord—an insinuation 
introduced so unnecessarily, so unjustly, 
and so contrary to all parliamentary rules 
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come from | 
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and principles—so unworthy too, as he 
thought, of the situation which the noble 
Lord occupied, both as a minister of the 
Crown, and as leader of the House of 
Commons, What right had the noble Lord 
to make the insinuation that he had done? 
Supposing that he had said, that the noble 
Lord’s motive in proposing such a grant as 
50,0001. was owing to his base subser- 
viency towards the Crown—supposing he 
had said that which was perfectly irregu- 
lar, and which would be perfectly unjust, 
| he thought, he would have been told at 
| once by the Speaker, that he had no right 
|to go on imputing motives. Thus, he 
thought, that it would be base and un- 
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the events of last May; but he also said 
it would be as unworthy as it would be 
cowardly in him to shrink from the per- 
formance of his duty, from the fear that 
‘such a motive would be imputed to him. 

He said that it would be puling, effeminate 
| delicacy in him, if he acquiesced in a vote 
which he felt to be wiong, because he 
feared some hon. Gentlemen opposite 
might have said, “ you are acting from 
a spiteful recollection of the events of last 
May.” He did not vote for the smaller 
sum, on the ground that had been taken 
by hon. Gentlemen —he did not adopt now 
a course which he had constantly rejected 
—namely, in considering the grant, taking 
into his calculation how many families 
might be supported by it. He did not 
give his vote on account of the temporary 
distress that prevailed ; nor because finan- 
cial difficulties were felt, for he believed 
that this great country was rich enough, 
and powerful enough, to make a proper 
allowance for the consort of the sovereign. 
He introduced none of these invidious to- 
pics—he felt that what he did might cause 
temporary y displeasure; but he was con- 
scious that he consulted the permanent 
interest of the Crown, and that the vote 
he gave was consistent with liberality to- 
wards the Crown, and with justice towards 
the people. He who acquiesced in a vote 
which he felt could not be vindicated, was 
not a true friend to the Crown. He was 
a much greater Friend to the Crown, who 
saved it from the unpopularity of an ex- 
travagant vote So much then for his 
duty ‘towards the Crown, and now, as to 
the position of the House of Commons, and 
the position of parties. He said, that the 
great political interest of parties was to be 


| worthy of him to be influenced at all by 
| 
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state of public feeling could be so ruinous 
to both parties, as if there were a contest 
between as to which of them would show 
the greatest liberality in such a vote. It 
might promote the temporary interest of a 
party; but any fear, or any shrinking 
from that which they believed to be their 
duty would do more than anything else 
to ruin the character of the House of Com- 
mons. His hon. Friend was not to be 
provoked by the example of the noble 
Lord. 
without the slightest communication with 
him. He had heard the speech of the 
noble Lord’s explanation of the expenses 
of Prince Albert before he intimated how 
he intended to vote. He did not exactly 
understand what was the motion of his 
hon. Friend; but he thought that 30,0002. 
during the life of her Majesty, by way of 
a privy purse, would be a just and a libe- 
ral grant. He thought, also, that 
30,0002, to Prince Albert, in case of his 
surviving her Majesty, and there being no 
issue, would be a just and liberal provi- 
sion. But he thought, that if Prince 
Albert survived her Majesty, and that 
there were heirs to the Crown, the grant 
ought to be 50,000/.; but then he also 
said, that if Prince Albert were the father 
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of a numerous family, and expenses thus 
fell upon the Prince, he for one would 
vote that which would be becoming to the 


father of the royal family. He did not 
know that his hon. Friend proposed so to 
limit the vote; but then he should not be 
ready to increase the vote until Prince 
Albert had given a guarantee to the peo- 
ple of his permanent residence in, and at- 
tachment to the country. He grounded his 
vote upon a consideration of the reasous of 
the case. The noble Lord had insinuated 
that some disrespect would be shown to 
the Crown unless he and others acqui- 
esced in the proposal of Ministers. Sup- 
posing that the noble Lord said, that he 
called upon them to act upon precedents, 
and that he considered the precedent of 
Queen's Consort to be strictly in point, 
why, then, did not the noble Lord propose 
50,0002. a-year and 100,000/. afterwards ? 
Why not appeal to their respect to pre- 
cedent, as binding on them in this case as 
in that? Supposing that the noble Lord 
made that proposal, and that they should 
pursue the course adopted with respect to 
Queen Adelaide—that is 50,000/, first and 
100,000/. afterwards — would they not 
have a right to oppose such a proposal 
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without any disrespect to the Crown. The 
cases of precedent then failed. They were 
not bound by precedent — not by strict 
and literal analogy; but then an appeal 
was made to the reasonable analogy of the 
cases cited by the noble Lord. Could the 
noble Lord deny, that, as far as the public 


|money was concerned, po provision was 
_made for Prince George during the life- 
time of the Queen? 
| that there was special pleading upon this 
His hon. Friend had given notice | 


The noble Lord said 


point; but he mentioned, on the con- 
trary, that it was strictly correct and pro- 
per argument. The Queen (Anne) came 
into possession of the hereditary revenues, 
the same that had been enjoyed by Queen 
Mary and King William. The marriage 
had taken place before she ascended the 
throne. Parliament made no increase, but 
a provision was made by the Queen out 
of those revenues, to which the Queen was 
unquestionably entitled, supposing that no 
marriage had taken place. Parliament 
provided for the case of Prince George 
surviving the Queen, merely at the close 
of his life, and when there was little 
chance of his surviving her, and then in 
case he did survive her, it granted to him 
100,000/. out of the public revenue. Let 
the House bear this in mind. 30,0002. 
granted now, payable for life to the 
Queen and Prince Albert, in case of 
his surviving the Queen, was equivalent to 
the grant of 100,000/., payable only in 
case of survivorship. If they took the va- 
lue of annuities, 30,000/. granted now for 
life to Prince Albert, was equivalent not 
to the 109,000/. granted to Prince George, 
but to the sum of 200,000/. or 300,000/. 
This would be the equivalent in the con- 
tingency of survivorship. He would take 
the case of Prince Leopold and the 
Princess Charlotte. They had had a grant 
of 60,0002. to maintain the whole of their 
establishment. The 30,000/. which the 
Princess Charlotte had before, ceased, and 
they received 60,000/. for the maintenance 
of their whole establishment, and 50,000/. 
in the event of Prince Leopold surviving. 
Could any man deny, that the universal 
voice of the country was, that that grant 
was too great? Could any man deny 
that, in the case of Prince Leopold going 
abroad, severing his connection with this 
country, 50,0002. would not have been too 
much? The almost universal feeling of 
the country at the time was, that that 
grant was too great, and in point of fact, 


Prince Leopold practically proved it, by 
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his relinquishment—his liberal, generous, 
handsome relinquishment—of a consider- 
able portion of his income. 
the amount was against the opinion of the 
country. The case of the Royal Family, 
where 21,000/. a-year was granted to each 
of its members to support the whole of 
their establishments, was a proof that 
30,000/. was a liberal allowance, such 
an allowance as he wished to make, 
He would come, then, to the case of 
William and Adelaide, which the noble 
Lord said, he relied upon. His right hon. 
Friend (Mr. Goulburn) had maintained, 
that, in making a grant of 30,000/. a-year 
to Prince Albert, they were substantially 
making the same allowance to the Queen 
and Prince Albert which had been made 
to King William and Adelaide. Surely, 
there was no special pleacing in this? If 
they gave in effect the same amount 
available for the same purpose, surely it 
was not special pleading to ask the House 
to be bound by that fact. The right hon, 
Gentleman, the Chancellor of the Ex- 
chequer, had said, that there was a differ- 
ence in the present case, on account of the 
pension list, as formerly the surplus of 
that fund might have been applied to per- 
sons that properly fell upon the civil list. 
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That was a perfectly novel argument. 
When Parliament constituted the pension 
list and reduced it to 1,200/. a-year, that 
being the whole fund upon which the. 
Crown could draw for personal services, 


and the reward of literary merit, Parlia- 
ment never contemplated that the surplus 
should be made available for other pur- 
poses. He must say, after that arrange- 


ment with respect to the limitation of the | 


pension list to 1,200/. that it was a great 
abuse of power, if indeed the power ex- 
isted, to transfer the surplus to defray or- 
dinary expenses. 
to have taken place. The right hon. 
Gentleman, theChancellorof the Exchequer, 


seemed to say, that he did not mean that— | 
by the | 


[The Chancellor of the Exchequer: 
new arrangement, the power was taken 
entirely away.] How, then, could it any 
way apply to the marriage of Prince Albert 2 
In guarding against the inference which 
the right hon. Gentleman drew, he had 
completely proved, that his argument was 
worth nothing. If Parliament, before the 
marriage, had, by an act, taken away the 
power of applying this money, what a mi- 
serable stress for argument must the right | 
hon, Gentleman be in, to come to that 
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He felt, that 


Such a thing ought not | 
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House, and contend, that it was a disad- 
vantage to the Crown that it could not 
now apply the surplus portion of this fund 
to the civil list. What had the allowance 
to Prince Albert to do with it, if the legise 
lature had already taken away that surplus 
from the Crown ? and how could the right 
hon. Gentleman contend for an increase 
of the grant on that ground? What his 
right hon. Friend contended for was, that the 
portion of the civil list, applicable to the 
personal expenses of the Queen and Prince 
Albert would, with the grant of 30,0002, 
amount to the same sum as was granted 
in the case of King William and Queen 
Adelaide. The amount of the privy purse 
was, no doubt, different. 60,000/. to the 
Queen, and 30,900/. to Prince Albert, was 
less than the sum granted to William and 
Adelaide by 20,000/.; but if they took the 
whole amount of that portion of the civil 
list which was applied to the establishment, 
and which went to diminish the expenses 
of Prince Albert, who would find an esta- 
| blishment provided for him, that he would 
say would be a legitimate comparison be- 
tween the amount of the civil list applica- 
ble to personal expenses in the one reign 
and in the other; and he would say, that 
30,000/. would render the amount equal. 
The onus of proving, that more was neces- 
sary was thrown on the other side. The 
noble Lord, the Secretary for the Colonies, 
said, that the Crown could not apply the 
surplus upon one head of the civil list to 
the privy purse. That was a singular con- 
‘trast to what had been said by the right 
hon. gentleman, the Chancellor of the Ex- 
chequer. That right hon. gentleman had 
contended, that the Crown had before the 
power of applying the surplus of the pen- 
sion fund. That argument, it appeared, 
was perfectly inapplicable, as the Crown 
had no such power; but the Crown had 
the power of applying the savings in those 
heads of the civil list which referred to 
household expenses to the privy purse, 
Consequently the comparison between the 
‘total amount of the civil list under the 
‘head of the Lord Chamberlain’s and the 
Lord Steward’s departments, would not 
'be applicable; and, in his opinion, the 
‘sum of 30,0002. would give for each reign 
‘the same amount. It would also be re- 
i collected that the provision for the consort 
of a King and for the consort of a Queen 
'was necessarily very different. A great 
establishment, a lord chamberlain, a stew- 
| ard, must be maintained by the consort of 
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the King, as well as by the King himself; 
but in the case of a Queen Reguant, there 
was absolutely no necessity for his keep- 
ing any establishment at all. The ex- 
penses of the stabling department were also 
much heavier upon a Queen Consort, in- 
asmuch as the establishment must be much 
larger on account of the necessity of pro- 
viding carriages and horses for the females 
of her establishment. On these grounds, 
having been perfectly unwilling to enter 
into minute details, thinking that a refer- 
ence of the subject to a committee, as in 
1830, would be a wrong course—forming 
his calculations on the grounds that had 
been stated by the noble Lord himself, that 
9,0002. only would be required for Prince 
Albert’s establishment, he had come to the 
conclusion that 30,000/. a-year was a just 
and liberal allowance; and having come 
to this conclusion, and being perfectly re- 
solved, notwithstanding the unjust impu- 
tations which the noble Lord had thrown 
out, disregarding any consideration as to 
whether he was giving a politic vote or 
not, he was perfectly resolved not to enter 
into any unseemly contest about vying in 
an unjust liberality; he would give the 
Crown what he believed a liberal and just 
allowance; but his duty as a representa- 
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tive of the people, and as a loyal subject 
of the Crown, could not permit him to 
counsel the House to make an extravagant 


grant. I will not (continued the right 
hon. Baronet) condescend to rebut the 
charge of want of respect or loyalty. I 
have no compunctions of conscience on 
that ground. I never made a concurrence 
of political sentiment on the part of the 
Sovereign a condition of my loyalty. I 
never have been otherwise than loyal and 
respectful towards my Sovereign. Not one 
breath of disloyalty—not one word of dis- 
respect towards the Crown, or any mem- 
bers of the Royal Family, however adverse 
their political sentiments were to mine, 
has ever escaped my lips; and when per- 
forming what I believe to be my duty to 
this House, and my duty towards the 
Crown, I should think myself unworthy of 
the position which I hold, of my station 
as a Member of the House of Commons, if 
I thought that I could not take a straight- 
forward course without needless profes- 
sions of loyalty, or without a defence 
against accusations which I believe to be 
utterly unfounded. 

The Chancellor of the Exchequer begged 
to be allowed to say a word in explana- 
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tion. The right hon. Baronet had not 
understood him when he attacked him. 
With respect to the comparison of the 
civil list of the late King with that of the 
Qucen and Prince Albert, it should be re- 
collected that, although in the late reign, 
certain reductions in the salaries of the 
household were contemplated, and an ad- 
ditional sum of 10,000/. was granted to 
the late King in consequence of such con- 
templated reductions, yet it was very well 
known that such reductions never took 
place. The right hon. Gentleman had also 
argued that, by the new arrangement of 
pensions, no loss was incurred by the 
Crown. Now he would venture to state, 
that a loss was incurred in two ways. In 
the first place, any surplus that arose in 
the pension list heretofore, was transferred 
to defray other expenses. The Crown was 
cut off from this in consequence of the 
new arrangement. In the second place, 
by the resolution which had passed that 
House, they had limited the granting of 
pensions to a particular class, by which 
means a large additional charge was thrown 
upon the privy purse in the shape of com- 
passionate allowances. He might further 
add, that the House would recollect that 
certain sums were derivable from the 
Duchy of Cornwall during the reign of 
the late Sovereign, which were not likely 
to pass to a Prince of Wales; but should 
a Prince of Wales be born, those revenues 
would immediately cease. He had only 
risen to explain, and would add_ that 
nothing had fallen from the right hon. 
Baronet to shake him in the opinion he 
had expressed. 

Mr. Villiers said, he had listened with 
attention to the argument in favour of this 
vote. He owned he could hear none. It 
was very difficult to discover any rule to 
guide one upon such matters. But after 
listening to the debate on both motions, 
the only principle he could collect was, 
either fora sum that they ought to vote 
which was actually necessary for the pur- 
pose, or to vote that which had been cus- 
tomary on similar occasions, It seemed 
to him that the hon, Member for Kilkenny 
had proposed that which met the actual 
exigencies of the case, while the Govern- 
ment had proposed that which had been 
usual in such cases in this country. Now, 
between these two, everything seemed to 
him arbitrary and capricious, and he did 
not see much difference in principle be- 
tween the motion proposed by the Govern. 





633 


ment and that by the gallant Member. 
He wanted to be guided by some rule or 
principle. But the hon. Gentleman pro- 
posed, he understood, 50,000/. in case of 
survivorship; the Government proposed 
50,000/. at once. He considered both 
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votes excessive, and he could not under- ; 


stand the difference between the two. 
Both votes went beyond what was neces- 
sary, and, both being excessive, he could 
not see the difference between them. He 
thought them both alike departures from 
principle; he was indifferent to both, and 
should vote for neither. 

The House divided on the amend- 
ment, Ayes 262; Noes 158: Majoiity, 
104. 

List of the Ayts. 


Acland, Sir T. D. 
Acland, T. D. 
A’Court, Captain 
Adare, Viscount 
Aglionby, H. A. 
Ainsworth, P. 
Alsager, Captain 
Arbuthnot, hon. H. 
Archdall, M. 
Ashley, hon. H. 
Attwood, W. 
Attwood, M. 
Bagot, hon. W. 
Bailey, J. 

Bailey, J., jun. 
Baillie, Colonel 
Baines, F. 

Baker, E. 

Baring, hon. F. 
Baring, UH. B. 
Barrington, Viscount 
Bell, M. 
Blackstone, W.S. 
Blake, M. J. 
Blake, W. J. 
Blakemore, R. 
Blennerhassett, A. 
Bolling, W. 
Bowes, J. 
Bradshaw, J. 
Bramston, T. W. 
Briscoe, J. 1. 
Broadley, 1. 
Broadwood, HH. 
Brocklehurst, J. 
Brotherton, J. 
Bruce, Lord E. 
Bruges, W. H.L. 
Buck, L. W. 
Buller, Sir J. Y. 
Burroughes, H. N. 
Busfeild, W. 
Caleraft, J. IH. 
Cartwright, W. R. 
Castlereagh, Lord 
Chapman, Sir M, LC. 


Chapman, A. 
Christopher, R. A. 
Clerk, Sir G. 
Cole, Viscount 
Collins, W. 
Colquhoun, J. C. 
Compton, H. C. 
Conolly, FE. 
Copeland, Alderman 
Corry, hon. H. 
Courtenay, P. 
Cresswell, C,. 
Cripps, J. 
Dalrymple, Sir A. 
Darby,G. 
Davenport, J. 
Dick, Q. 

D’ Israeli, B. 
Duffield, T. 
Dugdale, W.S. 
Duke, Sir J. 
Dunbar, G, 
Duncombe, hon. W. 
Duncombe, hon, A. 
Du Pre, G. 
Fasthope, J. 
Eaton, R. J. 
Egerton, Sir P. 
Ellis, J. 

Ellis, W. 

Erle, W. 

Ewart, W. 
Feilden, W. 
Feilden, J. 
Fellowes, E. 
Fenton, J. 

Finch, F. 

Fitzroy, hon. H. 
Forester, hon. G. 
Tremantle, Sir T. 
Freshfield, J. W. 
Gaskell, J. M. 
Gisborne, T. 
Gladstone, W. F. 
Glynne, Sir S. R, 
Goddard, A. 
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Godson, R. 


Gordon, hon. Captain 
Gore, O. 

Goring, H, D. 
Goulburn, rt. hon. H. 





Grant, hon. Colonel 

Grant, F. W. 

| Greene, T. 

Greg, R. EI. 
Grimsditeh, T. 
Grimston, Viscount 

| Grimston, hon. I. Hf. 
Hale, R. B. 

| Halford, HH. 
Hall, Sir B. 
Hamilton, C.J. B. 
Hamilton, Lord (. 
Harcourt, G. G. 
Harcourt, G. P. 
Hardinge, rt. h. Sir H. 
Hector, C. J. 

| Heneage, G. W. 
Herbert, hon. S 

| Herries, rt. hon. J.C. 

| Ilindley, C. 
Hodgson, F. 

| Hogg, J. W. 
Holmes, W. 

' Hope, hon. ©. 

' Hope, H.'I. 

; Hope, G. *V. 

; [lotham, Lord 

| Houldsworth, T. 

Hlughes, W. B. 

Hume, J. 

Humphery, J. 

Irton, S. 

Irving, J. 

Jackson, Sergeant 

James, Sir W.C. 

Jenkins, Sir R. 

Jervis, J. 

Jervis, S. 

Jones, J. 

Jones, Captain 

| Kemble, If. 

Knatchbull, right hon. 
Sir FE. 

Knight, H. G. 

Knightley, Sir C, 

Knox, hon. T. 

Langdale, hon, C. 

Langton, W. G. 

Law, hon. C. FE. 

Leader, J. T. 

Lefroy, right hon. T. 

Liddell, hon. H. T. 

| Lincoln, Karl of 

Lister, E. C. 

Litton, E. 

Lockhart, A. M. 

Lowther, J. H. 

Lucas, E. 

Lygon, hon. General 

Mackenzie, T. 

Mackenzie, W. F. 
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Mackinnon, W. A. 
Maclean, D. 
Mahon, Viscount 
Martin, J. 

Marton, G. 
Mathew, G. B. 
Maunsell, T. P. 
Maxwell, hon. S. R. 
Mordaunt, Sir J. 
Morvis, D. 
Muskett, G. A. 
Neeld, J. 

Neeld, J. 

Nicholl, J. 
Norreys, Lord 
Norreys, Sir 1). J: 
Packe, C. W. 
Pakington, J. S. 
Palmer, R. 
Palmer, G. 

Parker, M. 

Parker, R. T. 
Patten, J. W. 
Pattison, J. 

Pease, J. 

Peel, rt. hon. Sir R, 
Peel, J. 
Pemberton, T. 
Perceval, Colonel 
Philipotts, J. 
Pigot, R. 

Pinney, W. 

Planta, right hon. J 
Plumptre, J.P. 
Polhill, F. 

Pollen, Sir J. W. 
Powell, Colonel 
Powerscourt, Lord 
Praed, W. T. 
Pringle, A. 
Protheroe, FE. 

Rae, right hon. Sir W. 
Redington, T. N, 
Reid, Sir J. R. 
Richards, R. 
Rickford, W. 
Round, C. G. 
Round, J. 

Rundle, J. 
Rushbrooke, Colonel 
Rushout, G. 

St. Paul, H. 
Salwey, Colonel 
Sanderson, R. 
Sandon, Viscount 
Sheppard, T. 
Shirley, E. J. 
Sinclair, Sir G, 
Smyth, Sir G. Hf. 
Somerset, Lord G. 
Spry, Sir S. T. 
Stanley, Lord 
Stansfield, W. R. C. 
Staunton, Sir G. T. 
Stuart, Lord J. 
Stormont, Viscount 
Strickland, Sir G. 
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Strutt, E. 

Sturt, H. Cc. 

Sugden, rt. hon. Sir BE, 
Sutton, hn. J.H.T. M. 
Talfourd, Sergeant 
Teignmouth, Lord 
Tennent, J. E. 
Thomas, Colonel H. 
Thompson, Alderman 
Thornely, T. 
Tollemache, I. J. 
Trench, Sir F. 
Turner, E. 

Turner, W. 

Tyrell, Sir J. T. 
Vere, Sir C. B. 
Verner, Colonel 
Villiers, Viscount 
Vivian, J. E. 
Waddington, H. +. 


Privilege— 


Wakley, T. 
Walker, R. 
Wallace, R. 
Warburton, H. 
Ward, H. G. 
White, A. 
Williams, R. 
Wiliams, W. 
Wilmot, Sir J, E. 
Wodehouse, FE. 
Wood, Sir M, 
Wood, Colonel 
Wood, G. W. 
Wood, Colonel T. 
Wood, B. 
Young, J. 
Young, Sir W, 

TELLERS. 
Sibthorp, Colonel 
Eliot, Lord 


List of the Nors. 


Adam, Admiral 
Alston, R. 
Anson, hon. Colonel 
Anson, Sir G. 
Baring, rt. hon. F.T. 
Barnard, E. G. 
Barry. G.S. 
Beamish, F. B. 
Bellew, R. M. 
Berkeley, hon. H. 
Berkeley, hon. G. 
Berkeley, hon, C. 
Bewes, T. 
Blewitt, R. J. 
Bodkin, J. J. 
Bridgeman, H, 
Rrodie, W. B, 
Browne, R. D. 
Bulwer, Sir L. 
Butler, hon. Colonel 
Byng, G. 
Byng, right hon. G.S. 
Campbell, Sir J. 
Campbell, W. F. 
Cavendish, hon. € 
Chester, H. 
Chetwynd, Major 
Chichester, J. P. 
Clay, W. 
Clayton, Sir W. R. 
Collier, J. 
Cowper, hon. W. F. 
Craig, W. G. 
Crawford, W. 
Crompton, Sir S. 
Curry, Sergeant 
Dalmeney, Lord 
D’Fyncourt, right hn. 
C.T. 


Divett, E. 
Donkin, Sir R.S. 
Doff, J. 

Dundas, F. 
Dundas, hon. J. C, 
Dundas, Sir R. 


Elliot, hon. J. E. 
Ellice, right hon. FE. 
Euston, Earl of 
Evans, Sir De L. 
Fitzalan, Lord 
Fitzpatrick, J. W. 
Fitzroy, Lord C. 
Fitzsimon, N. 
Fleetwood, Sir P. I, 
French, F. 

Gordon, R. 

Grattan, H. 

Greig, D. 

Grey, rt. hon, Sir C, 
Grey, rt. hon. Sir G. 
Harland, W. C. 
Hawes, B. 

Hawkins, J. H. 
Hayter, W. G. 

Hill, Lord A. M. C, 
Hobhouse, rt. hn, Sir J. 
Hodges, T. L. 
Hoskins, K, 
Howard, F. J. 
Howard, P. H. 
Howick, Viscount 
IIutton, R. 

Ingham, R. 

Inglis, Sir R. H. 
James, W. 
Labouchere, rt. hn, 1. 
Lemon, Sir C. 
Leveson, Lord 

Loch, J. 

Lushington, rt. hn. S. 


Macaulay, rt. hn. T.B. | 
| Evans, esquire, and John Wheelton, es- 


Macnamara, Major 
M’Taggart, J. 
Maule, hon. F. 
Morpeth, Viscount 
Murray, A. 

Nagle, Sir R. 
O'Brien, C. 

O'Brien, W.S. 
O’Callaghan, hon, C. 
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O’Connell, D. 
O’Connell, J. 
O’Connell, M. J. 
O’Connell, M. 
O’Conor Don 
O’Ferrall, R. M. 
Oswald, J. 

Paget, Lord A. 
Palmerston, Viscount 
Parker, J. 

Parnell, rt. hn. Sir EH. 
Pechell, Captain 
Pendarves, E. W.W., 
Phillips, Sir R, 
Pigot, D.R. 


Ponsonby, C. F. A.C. 
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TELLERS, 

Stanley, E. J. 

Steuart, R. 


The House resumed, the report to be 
brought up on the following day. 


PRIVILEGE. — STocKDALE v. HAN- 
saRD.] The Speaker informed the House 
that the Sergeant-at-Arms had a commu- 


nication to make to the House. 


The Sergeant-at-Arms accordingly came 





to the bar, and stated, that, pursuant to 
the order of the House, he had this day 
made a return to the writ, requiring him 
to have the bodies of William Evans, es- 
quire, and John Wheelton, esquire, in the 
Court of Queen’s Bench, together with the 
day and cause of their being detained, and 
had produced the bodies of the said Wil- 
liam Evans and John Wheelton in the said 
Court accordingly; and that the said 
Court had remanded the said William 


quire, into his custody. 
Return delivered in, and read, as fol- 
lows :— 


“T, the said Sir William Gosset, Knight, 
Serjeant-at-Arms of the House of Commons, 
in the writ hereunto annexed named, do here- 
by certify and return, in obedience to the said 
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writ, that before the coming of the said writ to 
me, to wit, on the twenty-first day of January, 
in the year of our Lord one thousand eight 

hundred and forty, I did take into my custody, | 
and have thenceforth always hitherto detained | 


in my custody, and still do detain in my cus- | 


Importation of 


tody the said William Evans, esquire, and John | 
Wheelton, esquire, in the said writ named,under | 
and by virtue of a certain warrant, under the , 
hand of the right hon. Charles Shaw Lefevre, | 
Speaker of the said House of Commons, which | 
said warrant is as follows: | 

“ Bartis, 210 die Januari, 1840: 


| 


“* Whereas the House of Commons have this | 
day resolved, that William Evans, esquire, and 
John Wheelton, esquire, sheriffs of Middlesex, | 
having been guilty of a contempt and breach 
of the Privileges of this House, be committed | 
to the custodyof the Sergeant-at-Arms attend- | 
ing this House :—-These are therefore to re- | 
quire you to take into your custody the bodies | 
of the said William Evans and John Wheelton, 
and them safely to keep during the pleasure of | 
this House ; for which this shall be your suffi- | 
cient warrant. Given under my hand the | 
twentyefirst day of January 1840. 

(Signed) “Cuartes Suaw Lrrevre, | 

Speaker. 

“To the Sergeant-at-Arms attending 
the House of Commons.” 


“ And I do hereby further certify and return, 
in obedience to the said writ, that the above 
is the cause of my taking and detaining in my 
custody, as in the said writ mentioned, the said 
William Evans, esquire, and John Wheelton, 
esquire, the bodies of which said William 
Evans, esquire, and John Wheelton, esquire, 
I have here ready, as in and by the said writ I 
am commanded.” 


ImportTATION oF Friour into Ire- 
LAND.] The House resolved itself into a 
committee on the Corn Importation Act. 

Mr. Labouchere said, that he had al- 
ready intimated his intention of bringing 
ina bill for the purpose of assimilating 
the law of Ire and to that of England re- 
specting the importation of foreign flour. 
At present American flour imported into 
this country could not, evea with the duty 
paid upon it, be imported into Ireland. 
The Bill he intended to introduce should 
be limited to the object of placing both 
countries upon the same footing. There 
was no reason why they should differ; he 
believed the measure would meet with no 
opposition, and if it should, he was at a 
loss to know upon what grounds. He 
would now merely move a resolution to 
the effect, that leave be given to bring in 
a bill to repeal so much of the Act of the 
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9th of George 4th, c. 60, as prohibited the 
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importation into Ireland of wheat meal, 
wheat flour, and oatmeal. 

Colonel Conolly apprehended that he 
should be obliged to oppose the measure 
of the right hon. Gentleman, which he 
thought would have an injurious effect 
upon the agricultural interests of Ireland. 
The hon. and learned Member for Dublin 
had said on a former evening that it was 
much and anxiously wished for by the 


citizens of Dublin. “He (Colonel Conolly) 
had been in Dublin previous to the meet- 


ing of Parliament, and he had observed 
no such wish or anxiety upon the subject. 
The fact was, that advantage was now 
taken of the bad season to bring in this 
measure, which, as far as he could learn, 


/ was uncalled for. 


Mr. Labouchere cbseryed, that by the 
bill he proposed, the Irish agriculturist 
would not be placed in a worse position 
than the English agriculturist. It put 
them both on the same footing, and he 
could assure the hon. and gallant Gentle- 
man that he had received many communi- 
cations shewing the necessity for such a 
bill. 

Mr. FE. Tennent considered that, the 
contemplated measure would be injurious 
to the agricultural interest. There was no 
complaint of the want of a bill of this 
kind, and he could not see upon what 
grounds it could besupported. This mea- 
sure would also be highly injurious to the 
millers of Ireland. The millers were the 
most prosperous body of tradesmen at the 
present time, and a measure of this kind 
would strike at the root of that prosperity. 
The millers had invested a large capital in 
the trade, and had imported large quan- 
tities of grain, so that a bill like that 
which was proposed, unless compensation 
was given to them, would prove extremely 
ruinous. It was said that the object was 
to give cheap bread to the poorer classes ; 
but those who knew anything of Ireland 
knew that the poor did not use flour, and 
he would say, that if they wanted cheap 
bread they ought to continue the mills. 
This measure he considered as the first 
step to the destruction of the agricultural 
interest; and on every occasion, therefore, 
he should oppose it. 

Mr. O'Connell said, the object of the 
bill was to put the Irish corn laws on the 
same footing as those of England. At 
present the Irish wheat was so bad that it 
was deleterious to the health of the people, 
and it was simply proposed to permit the 
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introduction of a finer quality to mix with 
that which was at present injurious. It 
was not a corn law question at all. 
Colonel Perceval had never heard a 
wish for a measure of this description ex- 


Metropolis 


pressed in any of the agricultural districts | 


of Ireland, and he wondered that the Vice- 
President of the Board of Trade, who re- 
presented an agricultural county, had not 
stated the view of his constituents in re- 


gard to a bill in which they were so deeply | 


interested. He should oppcse the mea- 
sure in every stage. 

Mr. S. O’ Brien, as Member for an agri- 
cultural county, and as a friend to pro- 
tection, found no difficulty in giving his 
assent to the present motion. He could 
not participate in the fears of the gallant 
Colonel that evil would arise from an assi- 
milation of duties in the two countries. 

Resolution agreed to.-—House resumed. 


Merropouis IMPRovEMENTSs.] Sir JV. 
Wood, in moving for a select committee 
on Improvements in the Metropolis, sug- 
gested that the attention of the committee 
should be directed to the embanking of 
the Thames from Staines-bridge to Graves- 
end. It was also proposed to consider the 
propriety of purchasing the interest of the 
proprietors in Waterloo and Southwark- 
bridges, in order to throw them open to 
the public. These and other improvements 
ought, in his opinion, to be taken into 
consideration, and a report made to the 
House in regard to them. 


the objects he had mentioned. 

Sir Robert Inglis had imagined, from 
the notice which the hon. Baronet had put 
upon the paper, that he had merely in- 
tended to move for the renewal of the old 
committee, and he was somewhat sur- 
prised to find that such extensive schemes 
were to be brought under their considera- 
tion without a more distinct notice that 
such was the intention of the hon. Ba- 
ronet. There was, he feared, no fund to 


accomplish such expensive undertakings, | 


and he would, therefore, beg to direct the 
attention of Ministers to the proposals 
which had been made. 

The Chancellor of the Exchequer was 


somewhat surprised at the way in which | 


the hon. Baronet had worded the motion 
which he had just submitted to the House. 
He had thought that it was only proposed 
to renew the old committee, and he had 
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The hon. Mem- | 
ber concluded by moving for the appoint- | 
ment of a select committee to inquire into | 
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not been at all aware that the hon. Ba- 
ronet had intended to introduce such ex- 
tensive schemes for their consideration. 
He would suggest to the hon. Baronet 
the propriety of withdrawing his present 
motion, and moving simply for the re- 
newal of the old committee. If the hon, 
Baronet thought the objects which he had 
mentioned of sufficient importance, then 
he could give the House fair notice of his 
intention to propose that the committee 
should take them into consideration. 

Mr. Herries trusted that the propriety 
of purchasing Waterloo and Southwark 
bridges would not come before the com- 
mittee until the Government was prepared 
with the necessary funds. 

Sir Robert Peel considered the plan of 
embankment proposed by the hon. Ba- 
ronet as somewhat gigantic, yet he thought 
it was a matter worthy of consideration 
whether some embankment was not ne- 
cessary in consequence of the projection 
into the river made by the foundation of 
the new houses of Parliament. That pro- 
jection caused a much more extensive 
deposit below Westminster- bridge than 
formerly, which was highly injurious to 
the health and comforts of the inhabitants 
upon the banks of the river. The em- 
bankment had narrowed the stream, and 
he could say, from his own experience, 
that the deposit which was now left was 
most offensive. He considered the pro- 
posals of the hon, Baronet as too compre- 
hensive, but he thought it was deserving 
of consideration whether some embank- 
ment was not rendered necessary below 
Westminster-bridge, in consequence of 
the projection into the river to which he 
| had alluded. 

Mr. Bell said, that from the experience 
his constituents had had of the proceed- 
ings of other committees of a similar 
nature to the one moved for by the 
worthy alderman, they would look on the 
present motion with very considerable 
alarm, dreading the imposition of an ad- 
| ditional tax on coals entering the port of 
| London, for the purpose of carrying into 
effect the contemplated improvements in 
the metropolis. It was well known that 
the 8d. duty paid on each ton of coals en- 
tering the port of London, and paid to the 
corporation, would have ceased altogether 
in the year 1837, had it not been renewed 
in the session of that year for 21 years, 
that is to the year 1858, for the purpose 
of raising 1,000,0002. to be applied to 
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completing the approaches to London- 
bridge, unless the charges on the fund 
should be sooner paid off. It appeared 
that from the increased importation of 
coals into London, this would have been 
the case in 1852. In the session, there- 
fore, 1838, an act was obtained to extend 
the time six vears, bringing it up to the 
original terms of 21 years from 1837, fo: 
the purpose of raising 390,000/., one-hal! 
of which was to be applied to rebuild the 
Royal Exchange, the remainder to com- 
pleiing certain improvements tn the me- 
tropolis. As it appeared that the 8d 
produced to the corporation annually up- 
wards of 85,0002.. which would amount 
in six vears to 510,0001., it was important 
to know how it was intended to dispose 
of the 210,0007, after expending the 
300.0002. as originally intended. 
Motion withdrawn, 
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Viscount Morpeth vose to move for leave to | e 
ithe Bull by the difficulty which arose on 


bring in the sixth bill on the subject of 


Irish municipal corporations, He felt he 
could not claim for the subject the attrac- 
tion of novelty. 
tion, after all that had passed in the pro- 
gress of its discussion, and after all that 
had been conceded on both sides of t! 


ile 


House, now came to be scarcely one of 
principle bet ween any material section of the | 
House, but rather one of particulars and of 


details. Under these circumstances, he did 
not feel called upon to trespass at any length 
onthcir attention, but would only shortly ad- 
vert to the character of the present measure 
in so far as it differed from or agreed with 
the bill of last Session. At the close of the 
last Session of Parliament, when the bill 
was sent back to them from the Upper 
House, with a very considerable number of 
what, after usual courtesy, must be called 
amendments, though they were of the same 
nature and pretty nearly of the same ex- 
tent as those which in previous years had 
caused the rejection of the Bill by the House 
of Commons, yet the Government did think 
it its duty to take the opinion of its usual ad- 
herents, and particularly the opinion of the 
Members representing that country most 
affected by the measure. And it did seem 
to be the prevailing feeling, that the time 
had at length come for bringing this long- 
agitated matter to something like a settle- 
ment ; and when in the course of the dis- 
cussion which had taken place both the 


great parties obviously had receded from | 
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the ground which they originally occu- 
pied, it seemed that some amicable ad- 
justment might be effected, though not 
to the perfect contentment of either party, 
yet so as to ensure at least a great im- 
provement in the present state of things 
in Ireland. The Government, theres 
fore, referring to what had occurred on 
either side of the House, and more especi- 
ally to the opinions and feelings of the 
people of Ireland—for in dealing with a 
matier exclusively affecting the people of 
tiat country, and in proposing a measure 
which seemed to her Majesty's Ministers to 
fall short of the full measure of those rights 
and privileges which they ought to enjoy, 
it would have seemed to them hardly fair 
to proceed without a pretty general acqui- 
escence on the part of their usual supporters, 
and of the Irish communitv—the Govern. 
ment, therefore, now felt itself warranted 
in introducing the present measure. Such 


(Treland ). 


| was the impression stated by his noble 


Friend at the close of last Session, when 
debarred from immediately proceeding with 


certain parts of the Lords amendments 


‘upon the question of the privileges of this 


Besides which the ques- | 


| 
' 
| 
{ 
} 
| 
| 





House, and the interpretation put by the 
Speaker on the forms of proceeding, he yet 


| expressed his hope that under all the cir 


cunistances, he should be enabled at an early 


) period of the present Session to bring for- 


ward such a measure as might be calculated 
in all probability to ensure the assent of 
both Houses of Parliament. In the same 
sense his hon. Friend, the Member for 
Drogheda, in seconding the address on the 
first night of this session, than whom there 
existed no man who more highly prized the 
rights and liberties of his fellow-countrymen, 
expressed his earnest hope, that before long 
an amicable adjustment of this question 
would be made. In that hope he rose to make 
the present motion, for without such a hope 
he could not, without considerable discou- 
ragement have ventured to launch this sixth 
bill of which he had given notice along the 
same track over which its five predecessors 
had unsuccessfully attempted to proceed. 
He had, therefore, endeavoured, whenever 
it seemed possible to do so consistently with 
fair dealing and justice, so to frame the 
present bill as to meet the views of either 
House of Parliament. The questicn, there- 
fore, having now become almost one of 
detail only, and the proper time for con- 
sidering the details of the bill being, when 
the bill itself should be laid on the table of 
the House, he would content himself on 


¥ 
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the present occasion by referring briefly to 
the main provisions of the bill, and the pro- 
minent deviations from the shape in which 
it was last put by the amendments of the 
House of Lords, premising only his readi- 
ness, when the time for a more specific 
examination should arise, to give every in- 
formation or explanation that might possi- 
bly be required. The schedules of the 
bill into which the several corporate towns 
of Ireland were divided were the same as 
those which had been now agreed to by 
both Houses of Parliament, for he believed 
the last two years. With respect to the 
first, schedule A, which contained the towns 
to which it was proposed to extend corpo- 
rate institutions immediately, the franchise 
proposed to be adopted for immediate use 
was that contained in the bill as last sent 
down from the House of Lords, viz., a rated 
franchise of 101. He did not deny, that 
the Government thought this a higher rate 
of franchise than it ought to be—a higher 
rate than ought be imposed upon the people 
of Ireland. Still they could not conceal 
from themselves, that unless they were pre- 
pared to concede this step, after all the 
determination that had been evinced upon 
the subject, it would be a mere mockery to 
introduce this bill; and that if they did 
venture upon it, after undergoing the same 
wearisome and toilsome course as its prede- 
cessors, it would, like them, be strangled 
and choked, and the sixth Irish Muni- 
cipal Reform Bill, after following its five 
predecessors to the grave, would only be- 
queath them the legacy of a seventh, with 
similar provisions, doomed to share the 
same fate in the Session of 1841. At 
the same time, being fully convinced, that 
the only sound rational, and really satisfac- 
tory and permanent mode of dealing with 
Irish rights was to place them on a footing 
of real and substantial equality with those 
enjoyed by the people of England, they 
proposed to stamp upon the present measure 
a memorial of their opinion, that it did not 
confer upon Ireland that equality, by enact- 
ing, that when the provision for the poor 
in the two countries should be assimilated, 
and the rate for relief of the poor should 
have been established for three years in 
Ireland, then the franchise being that of 
a three years’ rating should be placed 
upon the same footing as in England. 
The two Houses of Parliament had 
hitherto experienced some difficulty in 
arranging the precise form of the clauses 
to continue the Parliamentary franchise 
to the freemen, To plain and unlearned 
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minds this would not seem a very difficult 
matter to accomplish with precision and 
fair dealing, and he had taken pains so to 
frame this clause as to continue to all par. 
ties the rights which now existed, whether 
complete or inchoate, but so as, whilst not 
excluding any existing right, not to create 
any new one. With respect to the towns 
in the second schedule on which it was not 
proposed to confer corporations at once, but 
which, on the application of a majority of 
the rated inhabitants, were entitled to re- 
ceive a charter from the Lord-lieutenant, 
they had been divided into two classes, 
those in which the corporate property ex- 
ceeded 100/. per annum, and those in which 
it fell short of that sum. With respect to 
the first class, where the Act of the 9th 
of George 4th, so often referred to in the 
discussions on this subject, was now in ex- 
istence, it would be proposed to entrust the 
management of the corporate property to 
the commissioners appointed under that Act, 
who had very analagous functions ; and 
where the Act was not already in existence 
he should propose that commissioners should 
be elected in the manner proposed by the 
last amendment of the House of Lords. In 
respect to those towns where the corporate 
property did not amount to 100/. per an- 
num he proposed to transfer the manage- 
ment of the corporate funds to the board 
of Poor-law guardians. ‘There was this 
difference between the present bill and 
that as amended by the House of Lords last 
Session, that in no case, either in the first 
or second schedule, was any corporation 
now in existence to continue, whereas under 
those amendments that point was a matter 
of ambiguity. The grand jury clauses, 
which were the immediate cause of the 
rejection of the bill last Session, it was not 
proposed to incorporate in the present bill. 
He was not sure that any objection would 
be made on either side of the House to 
those provisions; but they were not a 
necessary adjunct to the bill, and formed a 
fair subject for separate consideration. For 
that they would be reserved, and he should 
probably introduce a separate bill for the 
purpose of effecting the fiscal objects to 
which they were devoted. The clauses 
relative to the compensation of the present 
corporate officers had been framed on the 
same principles and scale as in the English 
Municipal Reform Bill, making allowance 
for certain special cases; but there were 
some interpolations in the measure sent 
down from the House of Lords which he 
felt he could not sanction, and which he 
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did not think would be sanctioned by either 


of the great parties in that House. That | 


was all that he (Lord Morpeth) felt it 
incumbent on him to state in respect of the 
particular provisions of the bill. He had, 
then, only frankly to express a hope, that, 
‘after what had passed elsewhere, they 
would lead to such an arrangement of the 
vexed question of corporations in Ireland, 
which, if it did not please all parties, would 
at least have the effect of serving the great 
corporate towns, and of curing the present 
corporations of their monopoly, their in- 
tolerance, and their exclusiveness. The 
party contest on the subject had been 
carried on long enough—to-morrow night 
there would be a free field for party contest, 
on a broader basis—and however we were 
to emerge from it, he hoped, that that i: 
would not be to revive their Irish quarrels 
on the worn-out topic of municipal cor- 
porations, but to endeavour fto concur in 
some practical measures of internal im- 
provement, and to promote the undisputed 
objects of the common national welfare. 
Mr. Sergeant Jackson did not rise to 
oppose the motion of the noble Lord, but 
to express his satisfaction that the most 
objectionable parts of the former Bills for 


reforming the municipal corporations of | 


Ireland had been relinquished in the pre- 
sent measure. He was glad that the noble | 
Lord had excluded all fiscal clauses from | 
his bill, and also that the new qualifi- | 
cation would not be pressed forward. But | 
he felt bound to submit to the considera- 
tion of the noble Lord whether it would 
not be more expedient not to make the | 
reception of the corporations imperative | 
on the larger towns than in schedule A., 
but that they should have the option 
of refusing them if they saw fit. He 
(Mr. Sergeant Jackson) believed that the 
people of Ireland generally, notwithstand- 
ing all that was said to the contrary, were 
not now, and, indeed, never were, very 
anxious for corporations; and in this be- 
lief he was borne out by the facts that last 
Session a petition had been presented to the 
House of Lords from Galway against its in- 
corporation which was attended to by 
that House; that a petition was in course 
of signature in Belfast to the same effect ; 
and that, according to accounts which he 
had received within the last two days, 
there was another of the same tenor in 
progress in the Borough of Clonmell, 
which would be signed by all religious 
denominations. A strong feeling on the 
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'subject existed in other places likewise, 
and he had heard various comments on 
the injury inflicted by corporations on 
‘places in England. In his belief they 
did no good at the best; but in most 
cases they gave rise to a great deal of ill- 
blood, unhappiness, and expense to the 
community. The great objection to the 
present corporations in Ireland was their 
exclusiveness. He hoped, that that ob- 
jection would not be against the corpora- 
tions sought to be established by the 
noble Lord’s Bills. But this he felt 
bound to say, as regarded the objection 
of bigotry, that as this was a Protestant 
State, and the institutions of the country 
were also Protestant, it would, in his 
opinion, be not only highly impolitic, but 
highly improper, to place the Irish cor- 
porations in the hands of the Roman Ca- 
tholics, 

Mr. Redington denied, that the town 
of Galway had petitioned against a muni- 
cipal corporation because it was adverse 
to the establishment of such an institu- 
tion; it was, on the contrary, solely be- 
cause the inhabitants had an objection to 
the boundaries laid down for their borough 
‘in the bill. 

Mr, Litton had always wished for a 
| just and fair measure of corporate reform 
(in Ireland. But he felt bound to apprise 

ithe noble Lord, that if he expected any 
‘bill on that subject to pass Parliament, it 
‘should be of a different character from 
‘his former bills. The effect of those bills 
| would have been to make all those bodies 
‘of one religion, and of one politics, ex- 
clusively of all others, and to throw a 
class of persons into them, who, as far as 
respectability was concerned, would be en- 
titled to neither the patronage connected 
with them, nor the power to dispose of 
their funds. 

Mr. M. J. O'Connell was surprised, 
after all the professions of peace made 
on the other side, that the hon. and 
learned Sergeant should introduce a new 
‘element of discord into the question, 
namely, that the large towns should have 
‘the option of rejecting or accepting mu- 
nicipal institutions. He (Mr. O’Connell) 
could not help remembering, in connec- 
tion with the anxiety manifested now by 
hon, Members opposite, as to the settle- 
ment of the corporation question, how 
little anxious were the party to which 
they belonged, to support corporations in 
‘this country, especially when the great 
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towns of Manchester and Birmingham | 


petitioned for them on a recent occasion. 


He trusted, after the compromise of the | 


noble Lord, that there would be no far- 


ther opposition on the other side of the ' 


House to the settlement of this question; 


and he hoped, that the observations of the . 


hon, and learned Sergeaut, and the hon. 
and learned Member for Coleraine would 
not be allowed to take effect. ‘The latter 
hon. and learned Gentleman had tmpugued 
the respectability of the class of persons 
likely to be admitted to the corporations 
in Ireland under the former bills ; but he 
(Mr, O'Connell) could tel! him that any 


,of the 


bill which could be passed, would not be | 
able to improve the present corporation 


of Dublin. 
Mr. £. Tennent would oppose the bill, 


if it went to make the acceptance of cor- | 
porations compulsory upon the people of ' 


the great towns in Ireland, especially upon 
the town of Belfast. 
town, he would mention 


In regard of this | 
a fact which | 


came within his own knowledge—namely, | 
that, of the seven functions which it was , 


the duty of every municipal corporation 


to perform, all of those that were non- | 
existent were performed by other bodies | 
well, and without expense to the in- | 
| Birmingham and Manchester on a recent 

Sir R. Inglis said, he should not have | 
risen but for the observations of the noble | 
Lord respecting the monopoly, corruption, | 


habitants. 


and sectarianism of the Irish corporations. 


i 


As regarded the first, it was a question of | 


law ; the second had been admitted, and 


he should waive it; but as to the third, : 
the facts were, that a certain portion of 


he maintained, that these bodies were 
established for a certain purpose, anu 
that they only performed the functions 
which had been assigned them—the sup- 
port of the Protestant religion in Ireland, 

Sir R. Peel: I do not rise to prolony 
this discussion, but merely to say, in an- 


swer to the conciliatory speech of the noble | 


Lord, that I shal] undertake, in respect to 


this subject, to adhere to every declara- ; 
ration ] have formerly made on it, and | 
that I shall reserve all further concessions | 


until I shall have duly considered the 
provisions of these bills. 
bills will settle the long-pending and 
much-vexed question as to municipal cor- 
porations in Ireland. I shall stand by the 
concessions I have made and the declara- 
tions I have given, as I stated, because I 


I hope these | 


think restriction would be a disadvantage | 


at this moment, But I cannot help think- 
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ing while I do so, that it would be a great 
improvement in the present bill if that 
provision which makes it imperative on 
large towus in Ireland to accept municipal 
institutions were somewhat modified, so as 
to make it Cependent, for instance, on the 
decision of the Privy Council, on petition 
inhabitants, In my opinion it 
would very much benefit the measure if 
the noble Lord adopted this modification ; 
ind it would be much more in accord. 
anee with the principle of self-government 
which he professes to advocate. For in- 
stance, whv should a corporation be foreed 
on the town of Belfast, after the con- 
vincing statement of the hon. Member for 
that town as to its inutility ? That is my 
opinion on the matter. But as I gave 
my vote on former occasions for corpo- 
rations for the great towns of Ireland, I 
shall not retract it now. [shall stand by 


it, as the business is a matter of conse- 


quence; bat still T think that the sugyes. 
tion of my hon. and learned Friend is an 
improvement which the noble Lord might 
adopt with much advantage to the country. 
The hon. Gentleman, the Member for 
Kerry, bas said that the party to which [| 
belong were opposed to the grant of mu- 
nicipal corporations to the great towns of 


occasion, though what connection it has 
with the subject before the House I am at 
a loss to know; but the hon. Gentleman 
should have remembered, before he made 
this accusation, that it was not with us, 
but with the Privy Council, that the deci- 
sion of the question lay. I believe 


the inhabitants of these towns petitioned 
for a corporation, while another portion 
petitioned against it, and that the Privy 
Council only granted it after sending down 
a commissioner to inquire into the subject, 
and receiving his report. The noble Lord 
has referred to the Birmingham and Man- 
chester Police Bills; but these only make 
my cave the stronger, for it is yet a mooted 
point how far the municipal corporations 
have benefitted these boroughs, as far as 
peace and order are concerned, If here- 
after it should turn out that the corpo- 
rations of these places are to have the con- 
trol of the police, they will, I have no 
doubt, succeed to the command of a far 
better force than they would even have 
established themselves by means of these 
bills; and in so far my case is strength- 
ened. I will say no more now. I shall 
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adhere to all T have promised. 
make no other concession without due | 


{Jaw 
I shall | 


| 
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troduce the lower rate of franchise in the 
Scottish burghs he should give any such 


the Ministry. 


consideration, and I shall recede from | extension his most serious opposition, 


none that [ have made. And I trust that, | 
under all the circuinstances of the case, | 
there will be no undue hurry of this bil! | 
through the House, but that ample time | 
for reflection on all provisions shall be 
given to us. 

Mr. Pigot denied that the Clonmel pe- 
tition against a municipal corporation for 
that borough, mentioned by the hon. and— 
Jearned Member for Bandon, represented 
the opinions of the inhabitants of that 
borough, and corroborated the asseriions | 
of his hon. Friend the Member for Dun- | 
dalk, as to the causes which led to the | 
petition of last year from the town of | 
Galway. | 

Leave given to bring in the bill, 


Mewnicipat Conrerations, (Scor-— 
LAND). The Lord Advocate moved for 
leave to bring in two bills—one to provile 
for the better regulation of municipal cor- 
porations in Royal burghs in Scotland ; 
the other to provide for the better regu- 
lation of municipal corporations in parlia- 
mentary burghs not Royal burghs in Scot- 
land. 

Sir George Clerk begged to remind the 
Lord Advocate of the opinion of the com- 
missioners in 1833, appointed to establish 
corporations in Scotland, that wiere there 
existed only a few inhabitant 1U/. honse- 
holders it would be better not to think of 
establishing corporations at all. He trusted 
that in the case of very small burghs in 
Scotland the inhabitants would be allowed 
an option of having corporations or not, as 
it was a matter of expense, and, perhaps, 
beyond their means. [t would be the most 
considerate way in such cases to leave it 
to themselves to act under the parliament- 
ary qualification, and not to burden them 
with the cost of corporations. 

Sir J. Graham said, that oa a former 
occasion it was a subject of controversy, 
whether, on account of the difficulty of 
finding a sufficient number of 10/. house- 
holders, it would be advisable to extend 
the right of corporate voting to those rated 
at 5/.; and Lord Jeffrey had given it as 
his decided opinion, that this could not be 
done without considerable danger to the 
parliamentary franchise. He (Sir J. Gra- 
ham) fully concurred in the opinion of 
Lord Jeffrey, and gave the Lord Advocate 
notice, that in case he attempted to in- 
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HOUSE OF LORDS, 
Tuesday, January 28,1840. 


Minutgs.) Petitions presented. By Lord Redesdale, from 
several places, against the Repeal of the Corn-laws. 


ee a ee 


HOUSE'OF COMMONS, 
Tuesday, January 28, 1840. 


Mixetes.] Bills. Read a first time :—Vagrants Removal; 
Flour Importation (Ireland). 

Petitions presented. By Mr. Acland, from Tichenfield, 
against auy further Grant to Maynooth College.—By Mr. 
Baines, from Great Dunmore, for the Abolition of 
Chureh-ratcs, and the Release of John Thorogood.—By 
Sir G. Strickland, from a place in Yorkshire, for the 
Repeal of the Corn-laws,—By Viscount Powerscourt, from 
Bath, for Church Extension.—By Mr. O’Connell, from 
a number of places, for an Extension of the Franchise, 
Corporate Reform, and Protection to Irish Interests.—By 
Lord John Russell, froma Medical Association at Liver. 
pool, fora General syste:n of Vaccination for the Poor. 


CoxFipexce IN THE MrnistRy.] Sir 
J. Y. Buller said, that when he considered 
the importance of the motion which he 
was about to introduce to the House, he 
was afraid, that he, who scldom took part 
in their debates, might be found guilty of 
some presumption in rising to claim their 
attention. Ife wished that it had devolved 
upon some more competent person to bring 
forward this motion, but he hoped that he 
micht be treated with kindness and indul- 


| gence by the House, while he laid before 


them some two or three reasons which had 
led him to bring forward this motion in the 
discharge of his duty to his constituents. 


In submitting these reasons to their notice, 


he would trespass for as short a period as 
possible upon the attention of the House. 
That there was much disturbance and dis- 
satisfaction throughout England was but 
too notorious. In ordinary times it might 
be, that that distress and that dissatisfac- 
tion might arise from causes over which 


‘the Government had no control, and could 
theretore not be considered responsible ; 
/but no one now could help attributing this 
‘disturbance to the system which had been 
| pursued by her Majesty’s Ministers during 


the last two years—that system of agita- 
tion which they had nurtured and fostered 
for the sake of carrying their measures, 
pressing them upon the country, and ex. 
citing masses of the people for their own 
purposes. He was afraid, that that diss 
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turbance had now proceeded 80 far, that 


it was almost impossible for them now to | 


put it down, or even to control it, though 
they were to put in force all the powers 
of the Executive. Was a system of this 
description calculated to obtain the confi- 
dence either of that House or of the peo- 
ple at large? Could a system by which 
the life and property of the subject were 
both endangered, secure their confidence ? 
Surely it was to be expected that a Go- 
vernment should be found on the side of 
peace and good order—supporting the law, 
not exciting the people—appointing dis- 
creet, cool-judging men for the local ma- 
gistrates, who would keep unruly wills in 
order, instead of those who had been in 


the habit lately of exciting a restless spirit | 
amongst them ; and securing for the people | 


at large, the great advantages of quiet, se- 
curity, and domestic peace. 


judicious course, and avoided the appoint- 


ment of agitators to situations of great | 


trust, no such riot would have been wit- 


nessed as that which had taken place in the | 
Bullring at Birmingham ; neither would | 


they have had armed masses of the people 
marching through Newport, carrying dis- 
may to the peaceful inhabitants, and mar- 
shalled and led on by a magistrate of the 
Ministers’ own appointment. With the 
same view of carrying through political 
measures, the same system of agitation had 
been introduced and carried on in Ireland 
some years before; and he could not help 


reprobating the conduct which had been | 


pursued by Ministers in encouraging and 
supporting the successful agitator of that 
cuuntry as they had done. 
placed in 


abating their attentions to the hon. Mem- 
ber fur Dublin, in consequence of the 
violence of his language, they made him 
a guest at 
And this was after one of his most in- 
flammatory harangues. Jet him ask, what 
was the great object of those harangues at 
present? He would not say, that he was 
agitating the repeal question at the present 
moment, but he stated, that he was ready to 
raise that cry again upon the first fitting oc- 
casion. And yet this was the very subject 
fur which six years ago his conduct had 
been denounced in a Speech from the 
Throne, in which all well-disposed and 
loyal subjects were called on to aid in 
stopping the progress of an excitement 
which was dangerous to the integrity and 


{COMMONS} 


Had her Ma- ! 
jesty’s Ministers followed this wise and | 


They had | 
situations of emolument his 
family and connexions; and, instead of | 


the Lord-lieutenant’s table. | 
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1 aay of the empire. He could hardly 
expect to find a man whose conduct had 
| been so arraigned, afterwards becoming the 
\honoured supporter of that same Govern- 
‘ment under any circumstances. But it 
| was still more extraordinary to find him 
‘occupying that position, while he was 
again avowing his readiness to renew that 
very repeal agitation for which he was 
denounced before, and giving acceptable 
assistance to a Cabinet containing Gentle- 
men who had assisted in framing the very 
speech which had so denounced him. Such 
a connexion upon the part of the Govern- 
ment, with the instruments of agitation 
| was scarcely to be credited ; and it was but 
natural, that it should have resulted, as it 
had done, in alienating from them the 
confidence of the country. In the next 
place, he thought, that their apparent 
coalition with those who had pursued an 
uniform line of hostility to the Established 
/Chureh of this realm, was calculated to 
withdraw from them the confidence, not 
only of all Churchmen, but likewise of 
those who, though they did not belong to 
it, felt that a religious establishment was 
a blessing to a country, and were there- 
| fore desirous to see it maintained. But 
her Majesty’s Ministers had, it would ap- 
pear, done their best to aid the opponents 
|of the Church in their systematic attacks 
‘upon her, and in their unwearing efforts 
to obtain the realization of a plan which 
weuld completely separate the Church 
| from the State, and establish in her stead 
the voluntary system. ‘They had brought 
forward a measure in which they plainly 
entered into the views of the party to 
which he had referred, and of which it 
was the object to deprive the Church of the 
funds which were necessary for the main- 
| tenance of its fabric. They had proposed 
| at first to provide an equivalent out of the 
consolidated fund ; but as that would have 
tended to keep up the principle of the 
| State maintaining the Church, they had 
abandoned that portion of their plan, as 
unsatisfactory to those of their supporters 
who were for the entire separation of the 
Church from the State. Another of their 
plans was to seize the bishops’ lands, and, 
by what they vaunted as an improved 
system of management to create a vision- 
ary surplus, which was to be applied to 
the maintenance of the fabric of the 
Church ; and they had followed this up 
with another blow at the establishment in 
their education project. They proposed 
to withdraw the grants which were distri 
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buted through two societies, by both of 
which religious instruction was communi- 
cated, in proportion to the exertions of the 
parties, to the children of their respective 
denominations, by Churchmen and Dis- 
senters. They proposed to stop short a 
system which was undeniably working well, 
and through the means of which the clergy 
were doing great good throughout the 
country. They introduced this system, and 
it bad been carried through that House by 
a very small majority—by exactly two. It 
was a system of education of which religion 
was not the basis—which excluded the 
clergy from the superintendence of the 
schools, or permitted them merely to com- 
municate a little religious instruction during 
the hours of relaxation from their other 
studies. ‘This was a regulation which ren- 
dered it nearly, if not altogether, impos- 
sible for Churchmen to partake of any of 
the advantages of that grant. Their plea 
was to give the people moral instruction, 
and to lessen the amount of crime through- 
out the country ; but Churchmen couid not 
help regarding it as one of those modes 
of attack, the object of which was to lower 
the influence of the Church, and detach 
the people from her pale, by bringing them 
up in ignorance of her doctrines. When 
her Majesty’s Ministers first took oftice, 
they declared their intention of carrying 
on the Government without the aid of pa- 
tronage. From that time pensions and si- 
necures were to cease. They had often 
threatened an inquiry into the pension list, 
and had done their best to bring former 
Governments into disrepute upon this sub- 
ject, denouncing their conduct with regard 
to pensions and sinecures as extravagant 
and corrupt. They passed a resolution to 
the effect that 1,200/. per annum was the 
whole amount which her Majesty could 
distribute amongst her subjects to encourage 
literary attainments, improvements in art, 
and discoveries in science. Professing that 
they considered patronage of no importance, 
they have encroached more on the patron- 
age of the various departments than any 
Government which ever preceded them. 
They lately granted 1,000/. a-year as a pen- 
sion to a gentleman who had just retired 
from a sinecure office, in order that they 
might confer the sinecure office on their 
retiring Chancellor of the Exchequer. 
Another ground of complaint which he had 
against her Majesty’s Ministers was the 
uncertainty attending all their plans. In 
the last Session of Parliament the noble 
Lord at the head of her Majesty’s Govern- 


{Jaw. 28} 
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ment in that House argued and voted 
against the proposition of the hon. Member 
for London, when he brought forward a 
plan for introducing the vote by ballot 
They had heard the noble Lord in his re- 
ply to the hon. Member for Edinburgh ex- 
pressing his regret that that hon. Member 
should hold such opinions, and that he had 
not taken more time to consider them be- 
fore he maintained them in that House. 
What was the case now? The noble Lord 
had admitted into his Cabinet the hon. 
Member for Edinburgh. He had made 
this distinguished advocate of the ballot 
Secretary of War, no doubt with a view to 
raise a hope that the ballot would be carried. 
Pursuing the same line of uncertain cons 
duct, Government never let the agricul- 
tural interest know what their intentions 
were as to the protection of the corn trade. 
It was true that the head of the Govern- 
ment in the other House of Parliament 
had said that,— 


the Ministry. 


‘“* When he considered the situation in which 
we stood—when he considered the various and 
complicated interests which we had to protect 
—when he considered the peculiar nature of 


|our financial position, and found his noble 


Friend proposing to leave the whole agricul- 
tural interest without protection, he must de- 
clare before God that he thought it the wildest 
and maddest scheme that had ever entered 
into the mind of man to conceive.” 


But when he found that the Members of 
the Cabinet, on the motion annually made 
on that subject, were voting some on one 
side and some on the other and that the 
noble Lord at the head of it “ was not pre- 
pared to pledge himself to say whether the 
existing corn laws were the best that could 
be adopted, or whether they ought to be 
annihilated,” he was made to feel that, not« 
withstanding all that that noble Lord stated, 
there was no protection for agriculture to 
be expected from the present Ministry. If, 


ithen, the Administration wanted to gain 


the confidence either of the ballot men, the 
landed interest, or of the nation at large, 
they must take a more decided course— 
they must say whether they would or would 
not support the ballot—whether they would 
or would not give protection to agriculture. 
« There is now growing up,” continued the 
hon. Baronet, “‘ in this country, a society, 
under the title of National Religionists or 
Socialists, who are promulgating, by means 
of lectures, the most baneful disgusting 
theory through the country. By their 
own account they are daily gaining ground, 
they have branches in all the great towns, 
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and are sending missionaries to every quar- 
ter to disseminate their pernicious doctrines. 
At their meetings private property is 
held up as the origin of all vice, of all} 
crime, and of all misery. Competition, | 


Confidence in 


{COMMONS} 


| 


that stimulant to exertion, is denounced as | 


the source of poverty and degradation. The 
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Alderman Thompson rose to second the 
motion. He would premise his observa- 
tions by offering his sincere thanks to the 
hon. Baronet for adopting a course of pro- 
| ceeding by which the country would be 
able to ascertain to what extent, and i 
what degree, her Majesty’s Ministers pos- 


marriage rite is scoffed at. and declared | sessed the confidence of the House of 


unfitting for social life. 
laugh at such doctrines, 
whole as a trivial affair, 


may treat the 


Ministers may | Commons. 


j 


trusting to the | 


good sense of the nation not to be led away | 
by them, and, therefore, decline to interfere. 


Now, Sir, we do not call upon the Govern- 


ment to take vigorous measures to disperse | 


this society, but we are surprised, and ren- 


the president of this society, the originator 
of it and its detestable opinions, openly 
countenanced by the Prime Minister of the 
Crown, and by him carried to the foot of 
the Throne, to present an address praying 
that his plans may be brought under the 
serious consideration of Parliament. ‘The 
introduction to the Sovereign of such a 
person as Mr. 

opinions, would be highly censurable at all 
times; but, when we consider 
occupant of that throne is a young and vir- 
gin Queen, just about to enter the holy 
state of matrimony, it is doubly atrocious, 
and cannot be looked at as a slight impru- 
dence; and I would ask, how is it possible 


that any father of a family with daughters, ! 


He knew not of any period, 
at least in modern times, when the neces- 
sity was more urgent upon an independent 
Member of Parliament to adopt such a 
course; for when he considered the state 
of the general mass of the labouring po- 
pulation, when he considered the financial 


‘condition of the country, when he consi- 
" eos 4 h 
dered justly indignant, when we hear of | 


dered the state of several of its more im- 
portant colonial possessions, as also the 


| state of its foreign trade and navigation, 


(and apprehension for 


| perity of the nation. 


| Friend 
| trict where 
that the . ee . : 

| most calamitous—a district with which he 
| was persoually connected—he meant the 


| 
| 
| 


about whose welfare he is anxious, can feel | 


confidence in a Minister who countenances 
for one single instant the man who teaches, 
that any man may agree to take a wife 
upon trial, whom he may again discard 
upon some momentary capricious whim ? 
These, Sir, are some of the reasons which 
have induced me, as a country gentleman, 
to bring the motion of want of “confidence 
under the consideration of the 
Doubtless, if I were to detain the House at 
great length, if I were to enter into that 
wide field which the hon. Member for Car- 
low suggested by his question the other 
evening, causes for want of confidence might 
be adduced from their foreign policy, their 
coionial management, and from that ma- 
nagement by which our national defence 
has been dwindled to insignificence, and 
rendered insufficient to protect our com- 
merce ; but I shall not do so, for in confining 
myself to their acts at home, I have proved 
enough to justify my motion. I now move 
the House to resolhke—That her Majesty’s 
Government, as at present constituted, does 
not possess the confidence of this House. 


House. | 





he found that there was cause of alarm 
the constitution of 
the country and for the honour and pros- 
His hon. Friend had 
alluded in his admirable speech to the 
general state of the population. His hon. 
had made reference to that dis- 
the outrages had been the 


district of South Wales. He hoped, there- 
fore, that he should be excused for making 
a few observations on the nature and cha- 
racter of those outrages, as he had had the 
opportunity of observing them personally 
himself. It was not an uncommon event 
in the history of England to witness tu- 
multuous meetings and riotous out- 
breakings and violent breaches of the 
peace on the part of the population; but 
hitherto, those unfortunate events had 
happened when some great branch of our 
staple manufactures was in a state of de- 
pression, and when great bodies of work- 
men were thrown out of employment, and 
were consequently involved in great 
wretchedness. At other times there had 
been great scarcity and dearness of provi- 
sions. But none of these circumstances 
were present now. There was a peculiarity 
in the recent outrages in South Wales 
which must forcibly strike upon the minds 
of all. Instead of there being a want of 
employment in that district, he could say 
from his own knowledge that the demand 
for labour exceeded the supply, and that 
wages were at a rate unusually high. To 
what cause, then, was the recent outbreak- 
ing owing? He had no hesitation in de- 
claring that it was for political purposes 
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entirely. He had no hesitation in attri- | contended, was not a sufficient excuse- 
buting it, in a great degree, to the conti- | Before Mr. Frost received that appoint- 


nuous tampering of her Majesty's Ministers 


with the constitution, to their continuous | 
the people against the laws and the con- 
with our social establishments, by which | 


meddling with every subject connected 


that respect for establishments and that re- 


were almost annihilated. In addition to 
this, there had been an encouragement 
from high authority to the people to meet 
in large bodies, and to form unions and 
associations for political purposes; all 
which had produced great discord and 
dissension. ‘There had also been arrays 
of force which had led the people to be- 
lieve that it was better for them to trust to 
such exhibitions than to the quiet and re- 
gular course of the constitution, We bad 
been recently, and we still were, experi- 
encing a state of things which justified 
him in saying, that though we had a Go- 
vernment, we had not a Government pos- 
sessing authority. We had not a Govern- 
ment possessing that moral influence over 
the opinions of the people which it was the 
duty of a good and etticient Government 
always to maintain. He would allude, in 
confirmation of what he had just said, to the 
manner and the circumstances under which 
the attack on the town of Newport had been 
made by the hon. Baronet. [Layghter. 
Gentlemen might smile at what he had 
just said, but he could state from his own 
personal inquiry and examination, that the 
object and purposes and principles of that 


gerous character. 
their object was to remodel the constitu- 
tion of that House; it was no secret that 
they required to be entitled to send as 
their own representatives to that House, 
men of their own grade in society, without 
any property qualification, who were to be 
annually elected; it was no secret that the 
great object which they wished to attain 
by such a House of Commons was the 
equal distribution of every description of 
property. And who was the great expositor 
of these their principles? That individual 
was John Frost, who had received his no- 
mination asa magistrate from the hands 
of the noble Lord opposite. It might be 
said, and he had no doubt that the noble 
Lord would say, that so soon as he dis- 
covered that he had appointed an impro- 
per person to the magistracy he removed 
him from the commission. But that, he 





ment he had embarked in public meetings, 
and had been much engaged in exciting 


stitution. He said that that appointment 


_of Mr. Frost to the magistracy gave him 
verence for authority which existed for- | 
merly, and which cught always to exist, | 


au influence over the minds of the people 
which he would not have otherwise pos- 
sessed; and he must add, that it was a 
fortunate circumstance that it was one of 
the most tempestuous nights ever known 
that was fixed by Mr. Frost tor his attack 
upon Newport. If it had not been for the 
tempestuous state of the weather, be be- 
lieved that it would not have been 4,000 
or 5,000 men, but three or four times that 
number, that would have marched with 
Mr. Frost against Newport. But the no 
ble Lord might also say, that in appoint- 
ing Mr. Frost to the magistracy he did 
nothing more than adopt the recommenda- 
tion of the inhabitants of Newport. But 
not even that was a sufficient apology for 
the Lord. ‘The noble Lord was 
warned, and timely warned, against Mr, 
Frost. And by whom? Not by an indi- 
vidual of differe:it polities from the noble 
Lord, not by an individual actuated, by 
what the noble Lord might denominate 
‘Tory prejudices, but by an individual of 
honourable mind who entertained the 
same political opinions with the noble 
Lord. That individual stated to the noble 
Lord facts and cireumstances of which the 


1} 
nome 


noble Lord could easily ascertain the truth 
_ by reference tc documents in his own office, 
tumultuous mob were of the most dan- | 
It was no secret that | 


What those facts and circumstances were 
he forebore to mention, from a considera- 
tion of the unhappy condition in which Mr. 
Frost was now placed. At the time of 
the commission of these outrages the noble 
Lord was succeeded in his othce of Home 
Secretary by the noble Marquess who had 
recently been Lord-lieutenant of Ireland. 
He would now draw the attention of the 
House to an extract of a letter which that 
noble Marquess had addressed to the 
mayor and other magistrates of Newport, 
who were then engaged in the examination 
of the persons who were implicated in the 
rebellion and the treasonable acts com. 
mitted there. He believed that it was an 
unusual circumstance for her Majesty to 
convey her thanks to any magistrate for 
the mere performance of his duty; but 
this being an extraordinary circumstance, 
and the magistrates having undergone 
great fatigue and anxiety, on the 9th of 
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November Lord Normanby wrote the fol- 
lowing letter to the Mayor of that town : — 


“ The Queen has been pleased to command 
me to express her Majesty’s high approval of 


your conduct, and of the conduct of the ma- | 


gistrates acting with you, on the occasion of | 
the outrages recently committed in the town | 
of Newport.” 

Would the House believe the fact, that | 
only three days previously to that on 
which this letter was dated, the magis- | 
trates had committed several persons who | 
had been examined before them ou the | 
charge of high treason and rebellion? Why | 
was it that the noble Marquess did not then , 
designate things by their right names? | 
Why did he call treason and rebellion an _ 
outrage ? There was no doubt that treason | 
and rebellion were an outrage; but every 
outrage was not treason and rebellion ; and | 
here, perhaps, he might be permitied to, 
notice an extraordinary coincidence as re- 
garded the Attorney-General, who had 
done him the honour, he observed, of list- 
ening with attention to his remarks. He 
found that that hon. and learned Gentle- 
man, within a few days of the breaking 
out of the rebellion at Newport, had re- 
ceived the plaudits of his admiring con- 
stituents for haviug put down Chartism, 
without shedding a single drop of blood, 
How lamentably ignorant must the hon, 
and learned Gentleman have been of the 
state of feeling in the country when he 
ventured upon that boast. That speech 
of his was calculated to lull into false 
security those who had been active in 
suppressing Chartism, whilst it gave en- 
couragement to the Chartists to pursue their 
plans with resolution on the ground that 
they were unsuspected by the Govern- 
ment. The only remedy which could be 
applied to this !z2mentable state of things 
was by havins the Government placed in 
the hands of men of firmness, prudence, 
and wisdom—qualities, which he had not 
yet found, and which he did not expect to 
find, in the possession of her Majesty’s 
present advisers. He would close his ob- 
servations on the deplorable occurrences at 
Newport with this remark, that twenty-six 
individuals lost their lives there, and that 
many others were severely wounded. He 
might also add, that the unfortunate dis- 
content which occasioned the rebellion at 
Newport did not exist in the provinces 
only, but existed also in the very metro- 
polis of the empire; for it was only during 
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under arms all night; that the police was 
increased and kept on the alert; and that 
general alarm prevailed among all who 
had the deposit of merchandise. With 
respect to the financial situation of the 
country, he was sorry to observe that it 
was anything but satisfactory. They had 
recently seen published under the hands 
of the Lords of the Treasury a certificate 
to the Commissioners of the National 
Debt, that for the year ending the Sth of 
January, 1840, there was a deticiency of 
money amounting to nearly 1,000,000/. 
sterling, or in other words they had an 
official declaration that our expenditure 
exceeded our income to that amouut; and 
if they took into consideration, that since 
that certificate was published the new 
arrangements of the Post-office had come 
into operation, they might anticipate a 
deficiency of at least another million upon 
the calculation of the most sanguine sup- 
porters of that new scheme. Even that 
was not all the deficiency which the coun- 
try must be prepared to expect. The 
trade with China was now stopped; and 
from China we were in the habit of im- 
porting an article which yielded on an 
average an annual revenue of 3,500,0004. 
—an article which he might almost call an 
article of general consumption among the 
labouring classes—he meant the article of 
tea. The price of tea had already in- 
creased to an enormous extent ; and there- 
fore the labouring classes would be less 
able to purchase other exciseable articles, 
Here he might be permitted to allude to 
certain claims now made on the British 
Government—claims certified by the su- 
perintendent at Canton, a public servant 
of that Government, by whom certain 
goods had been demanded, and to whom 
certain goods had been delivered in 
her Majesty’s name, to the amount of 
3,000,0002, sterling, for which bills of 
exchange had been regularly drawn ou 
the British Treasury. He did not know 
the legal position of those claims, but as a 
commercial man he should say, that when 
an acknowledged agent purchased goods 
for his principal and gave a certificate 
or bill of exchange in return for them, 
his principle was liable for such cer- 
tificate or such bill of exchange. Fur- 
ther into this question he would not now 
enter, as its importance must of neces- 
sity occupy the attention of the House 
and the country. He had shown a pro- 
bable deficiency of 8,000,000/, in the 
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finances; was there avy circumstance 
which could lead the House to expect 
that a diminution of the expenditure could 
be effected? Was the state of our foreign 
relations such as would enable us to re- 
duce either army or navy, the two great 
sources of our expenditure? He thought 
it would be admitted that there was no 
prospect of such a reduction. Tor three 
years past, and particularly since the ac- 
cession of her present Majesty, the expen- 
diture had from year to year exceeded the 
income—a state of things which had no 
parallel in the history of our finances 
since the national debt had commenced. 


He boldly asserted that there had been no | 
similar period in which for three years | 


consecutively, the expenditure had ex- 
ceeded the income. The only case he 
conld find that was at all analogous was 
in the time of Sir R. Walpole. That 
Minister had reduced taxes to a great 
extent, and probably with the same view 
which had induced her Majesty’s present 
Ministers to do so, that of gaining popu- 
larity in the Government. Sir R. Walpole 
resisted a resolution which was proposed 
in the House of Commons to the effect 
that it was expedient that the supplies of 
the year should be raised within the year. 
Sir R. Walpole resisted that resolution, 
and what was the consequence? A conse- 
quence ensued such as was likely enough 
to happen in the present case; the coun- 


try was involved in a war with another | 


power when it was least prepared for war. 
If they looked at the state of domestic 
affairs, it would be found that during the 
last twelve months the market had been 
flooded with Exchequer bills; was that a 
state of things honourable to the financial 
management of the country? The hon, 
Baronet who preceded him had spoken of 
an unjustifiable act of extravagance on 
the part of Government in respect to the 
Controllership of the Exchequer; he (Al- 
derman Thompson) would mention ano- 
ther, which, he thought, was hardly infe- 
rior to that—he meant the appointment of 
the Governor of Greenwich Hospital. That 
had always been considered to be an 
office which should be held by some Ad- 
miral who had performed great services, 
who was no longer able from age and infir- 
mities for active service, who for some 
fifty years ‘had braved the battle and the 
breeze.” How had it been filled up in 
this instance? It had been politically 
filled up, for the first time, A few years 


{Jan. 28} 





‘with 





662 


back who would have expected that such 
a man as Admiral Fleming should be the 
successor of tlic illustrious Hardy? The 
present Government had claimed to them 
selves the credit of acting for all parties, 
without reference to patronage; but he 
would assert, that in filling up this ap- 


the Ministry. 


| pointment Ministers had been, and it was 


the first time such a circumstance had oe- 


‘curred, actuated by party considerations. 
| He wished to be understood as casting no 
reflection on the gallant Officer who now 
‘filled the situation ; his objection was to 


that officer’s standing and rank in the 
navy, and not to his personal character. 
He would now beg the attention of the 
House while he glanced at the foreign re- 
lations of the country, particularly those 
the South American States. He 
would remind them, that last session the 
subject of the French blockade of Mexico 
had been brought under their considera- 


tion; that a flagrant attack on the British 


flaz had been made, and a manifest neg- 


jlect had been proved on the part of Go- 
'yernment in not according prompt protec- 
| tion to the persons and property of British 
| subjects. 
to which he referred had in a great degree 
‘contributed to the raising of that blockade, 
| and the restoration of affairs in that quar- 


He believed that the discussion 


ter of the globe to their forme: condition, 
But what was the aspect of our relations 
with other powers on the same continent? 
The House was aware, or at least ought 
to be aware, that for the last two years 
British commerce had been entirely ex- 
cluded from the ports of Buenos Ayres, 


‘and that under the most frivolous pre- 
texts the French Government were gain- 
‘ing military occupation of the territory, 


and were landing troops, having taken 
part with one of the factions that divided 
that unhappy country, with the apparent 
object, and as he thought, the clearly ap- 
parent object, of ultimately establishing 
their own authority. It was even ad- 
mitted that a commission had already 
been appointed to manage the terms on 
which those states were to come under the 
protection of the French Government. 
He contended that the conduct of that 
Government throughout the blockade had 
been the reverse of fair and impartial. It 
had recently happened that two American 
vessels had forced their way into the Rio 
Plata, landed their cargoes, reloaded, and 
passed out on their homeward voyage. 
They were stopped by the French blocks 
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ading squadron, but the American com-{ Why, then, had not Ministers superseded 


modore having remonstrated and de- 
manded their release, they were delivered 
up again. He by no means wished her 


Majesty’s Government to show any bad. 
feeling, or interrupt the friendly relations 


which subsisted between this country and 
France, but he required 0! a Government 
professing to administer the affairs of the 
country, that when injustice and outrage 
were offered to British subjects they should 
in a bold and firm manner demand repa- 
ration. In another instance, the seizure of 
the British ships on the coast of Africa, 
justice had been delayed or denied. Six 
years ago, in 1834, the French Govern- 
ment, under the frivolous pretext of a 


quarrel with some native tribe, destroyed , 


British property to the amount of more 
than 160,000/7. at Portendic, as was ad- 
mitted by the noble Lord the Secretary for 
Foreign Affairs. Yet up to the present mo- 
ment not the shadow of reparation had been 
made for this aggression. He said, that 
the Government of this country ought to 
demand redress for the injuries of its sub- 
jects as well as that of France. So long, 
however, had this question been allowed 
to remain in abeyance, that, as he had re- 
ceived information, the French were still 
pursuing their course of annoyance to that 
most important and vainable branch of 
commerce, the gum trade, which was of 
such vital consequence to many of our 
most considerable manufactures. With 
respect to China, hon. Members might 
have some notion of tle importance of our 
trade with that empire, when he mentioned 
that our exports thither of British manu- 


factures and colonial produce amounted 


to 7,000,000/. Why, he would ask, had 
Government not taken care to procure res 
dress for the insult offered to her Majesty’s 
representative at Canton, aod the British 
merchants resident at that port? Though 
that outrage had occurred so far back as 
the month of April last, and was weil 
known in this country in July and August, 
yet no preparation was made for avenging 
the insult offered to the Crown, and the 
wrongs done to the merchants till the 
month of January, when Parliament was 
about to meet. I[t appeared from the 
answer made by the noble Secretary for 
Foreign Affairs to the question put by his 
hon. Friend, the Member for the University 
of Oxford, that her Majesty’s Government 
disavowed the conduct and proceedings of 
the superintendent of trade at Canton, 


that officer, and sent out some person in 
whose judgment and discretion they could 
repose more confidence? He hoped the 
noble Secretary for Foreign Affairs would 
explain this extraordinary and anomalous 
conduct. He should offer only one or two 
observations on the condition of affairs in 
Canada. Thanks to Lord Seaton, by his 
firmness and perseverance, rebellion and 
treason had been put down. Rebellion, 
however, in his opinion, would never have 
broken out if her Majesty’s Ministers, in 
the early part of 1837, h: ad given proper 
encouragement and support to Lord Gos- 
ford, in suppressing the tumultuous as- 
semblies by which the democratic party 
then agitated the province. But it would 
have been inconvenient for her Majesty's 
Government, at that time to increase the 
army. The country was then on the eve 
of a general election; and, in consequence 
of this necessary measure being delayed 
for another twelvemonth, the safety of this 
valuable possession was put in jeopardy, 
With respect to Jamaica, the circumstances 
of that colony, and the proceedings insti- 
tuted in consequence, must be fresh in the 
recollection of the House. Hon, Members 
would recollect that a difference had arisen 
between the Governor and the Levislative 
Assembly. The Governor, by repeated 
dissolutions, excited a feeling of discontent 
and hostility, which obliged him to appeal 
to the Home Government for protection. 
And what protection had Government 
wished to extend to the Queen's subjects 
in Jamaica? Why, the suspension of 
their constitution fora period of five years, 
and the substitution of arbitrary power 
instead of a government under which the 
inbabitants had lived happily for 200 
years, Through the wisdom and firmness 
of the right hon. Member for Tamworth 
that attempt had been defeated, and the 
constitution of Jamaica had been preserved 
to its inhabitants, who now enjoyed per- 
fect tranquillity under the government of 
Sir Charles Metcalfe, a man of judgment, 
experience, and capacity. W hat followed 
the rejection of this measure? The noble 
Secretary for the Colonies came down to 
the House and announced that he and his 
colleagues had resigned on the ground that 
they had lost the confidence of the repre- 
sentatives of the people. What circum- 
stances had since occurred which could 
induce the House to restore to the Admi- 


‘nistration the confidence which they had 
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noble Lord or some of his colleagues must 
answer before this debate came to an end. 
He found it recorded, that Lord Melbourne, 
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forfeited? ‘That was a question which the | 


| 
| 
| 
i 
| 
! 


orders of the House, he must not more | 
particularly describe, had made, on the | 
worthy Alderman expressed lis satisfac. 
tion — a satisfiction in which T cordially 


3ist of May last, 
tions: — 


“ Unquestionably, the worst Mivistry was 
that which did not possess sufficient of the 
confidence of Parliament and the country to 
carry those measures they thought necessary 
for the well-being of the country.” 


the following observa- 


Now, he would ask the noble Lord op- 
posite whether he thought he possessed 
enough of the confidence of that House 
to enable him to carry his measures? 
Why, what had been the fate of the first 
measure her Majesty's Government had 
introduced in the present session? It had 
been rejected. Therefore, if the opinions 
of Lord Melbourne himself were to be re- 
garded, his Administration nust come to 
a speedy end. He would not say much 
respecting the many changes among the 
great officers of state that had lately oc- 
ecurred—the marches and countermarches 
from one place to another. The right hon. 
Member for Edinburgh had replaced in 


‘coneur in 
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Sir G. Grey in rising to oppose a di- 
rect negative to the motion just read from 
the chair, it will be my gratifying duty, 


in the first instance to express my heart- 
in another place, which, according to the | 


felt and cordial concurrence in one senti- 
ment which has fallen from the worthy 
Alderman who seconded the motion. The 


common, Tam sure, with my 
hon. Friends whew I see around me, that 
this motion has been submitted to the 
House. I sincerely rejoice, that hon. Gen- 
tlemen opposite have at last mustered 
courage sufficient to abandou the course 
of policy which they have pursued during 
the last five vears and to substitute for a 
perpetual warfare of detail—for a perpe- 
tual obstruetion of the measures which 
her Majesty’s (covernment in discharge of 
its duty has submitted Parliament, ace 
companied by a somewhat vain-glorious 
boast at the close of cach Session over the 


nullity of the deliberations of Parliament 


her Majesty’s councils the noble Lord the | 


Member for Northumberland, but he must 
confess that that change had not increased 
his confidence at least. Mr. Burke had ob- 
served, and hefully concurred in the remark, 
that the standard of a statesman was a dis- 
position to preserve, and an ability to im- 
prove, the institutions of the country. Now, 
he believed that there was no disposition on 
the part of the present Government to pre- 
serve the institutions of the country, nor 
had he any confidence in their ability to 
improve them; therefore, he gave his 
aupport to the motion of his hon. Friend. 
Before he sat dowa, he hoped he might 
be permitted to express to the House his 


—to substitute for a series of attacks upon 
individual branches of the administration 
aml detached questions of policy — the 
more manly, open, and decided course of 
bringing under :eview the whole policy of 
the Government, legislative and adminis. 
trative, and of asking the representatives 
of the nation for their verdict, aye or no, 
whether the present Government, looking 
ut the general policy which it has pursued, 


‘does or does not possess the confidence of 


this House. 


‘fact, is, whether 


I rejoice that this question 
has at last been tairly submitted to the 
decision of the Hfouse of Commons. The 
question involved in the present motion in 
the House is prepared to 
transfer its confidence from her Majesty's 

present Government to hon. Gentlemen on 
the opposite side. The priucipal difficulty, 


I confess, in dealing with this motion con- 


acknowledgments for the forbearance they | 


had shown to Lim throughout the obser- 
vations he had made. This was the first 
time during a Parliamentary life of more 
than 20 years, that he had taken a promi- 
nent part in any great political question, 
and he should have shrunk from appearing 
in that character on the present occasion | 


sists in the absence of anything to grapple 
with. I look in vain to the speeches of 
the hon. Paronet, or of the worthy Alder- 
man, for any charges which can afford 


, ground fer such a motion, which has been 


“and momentous character. 
jin those speeches for any topic, with one 
‘single exception, to which [ shall presently 


justly described as one of an important 
I look in vain 


i reter, which might not have been brought 


forward as the justification for such a mo- 


if he had not felt impelled, as an indepen- | tion at any period during the last five 
dent Member of that House, to do sou, and j dears, as well as at the present time. I 
if he had not felt that he was acting in | confess 1 had expected to have heard the 


accordance with what che honour and the 
best interests of the country demanded. 


hon. Baronet bring forward such alarming 
| descriptions of the state of the country, 
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and charge the Government with such 
a dereliction of duty, subsequent to 
what the worthy Alderman has termed the 
marches and counter-marches in Minis- 
terial offices at the close of the last Session 
as if these would have rendered it impera- 
tive on the House at the very commence- 
ment of the present Session, and with 
the least possible delay, to transfer the ad- 
ministration of affairs from the hands of 
the present Government to those who, as 
their opponents, claim for themselves the 
confidence of the House. No adequate 
motive, however, has been assigned by 
either of the hon. Members who have ad- 
dressed the House for bringing forward, 
at the present time, a motion justly de- 
scribed as momentous in its import, and 
momentous in its consequences to the 
country. Has any fact been stated sufh- 
cient to justify such a proceeding? Has 
any sufficient reason been assigned for it ? 
I confess, I feel some satisfaction at not 
being the only person ignorant of the mo- 
tives which have prompted the present 
motion, In the absence of any more au- 


thentic source of information, | have had 
recourse to the daily organs of the Con- 
servative party in the hope, that some 
light might be thrown by them on those 


motives, but I have found them quite as 
much at a loss as myself to divine what 
those motives were. At first, indecd, and 
while the recent elections were yet un- 
decided, there were confident predictions, 
that Ministers would be in a minority on 
a question which was to decide their con- 
tinued existence as a Government, but this 
note of anticipated triumph was subse- 
quently changed, and we were told, on 
better information, I suppose, that all that 
could be expected to result from it was the 
moral effect of a minority. Again, we 
were informed, that the motion was neces- 
sary to test the opinions of hon. Members, 
and to ascertain their political place in 
this House. Is it, then, come to this, 
that a motion of this nature is submitted 
to Pailiament, because there are some 
Gentlemen hovering on the outskirts of 
Conservatism, wavering in their allegiance 
—uncertain in their adhesion —whom, in 
the certain prospect of defeat, it was con- 
sidered expedient to fix fora renewal of 
the petty warfare of detail throughout the 
Session, by committing them to a vote of 
direct hostility to the Government at its 
cvommencement ? However this may be, 
whatever may have been the motives for 
the present motion, | pass on from this in- 
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quiry as immaterial, as no motion could 
have been submitted to the House which 
we should meet more cheerfully, or one 
which the true friends of a liberal policy 
have more reason to desire. [Cheers.] 
I am convinced—those cheers assure me, 
that the result of this motion will be a 
decided expression of opinion on the part 
of this House in favour of the continuance 
of a system of liberal policy, and that the 
strengthening of the hands of the Govern- 
ment in the course of progressive improve- 
ment. ‘To come now to the charges which 
have been preferred against the Govern- 
ment, the first which has been mentioned 
is the encouragement of Chartism. The 
hon. Baronet has ascribed Chartism to the 
agitation promoted by the Government, 
with a view to carry their measures, and 
to appeals made by the Government to the 
passions of the people. If, Sir, there is 
anything in this charge, it refers to a pe- 
riod antecedent to Lord Melbourne’s Ad- 
ministration. It is impossible to forget, 
that this charge was brought against the 
Government of Lord Grey at the time of 
the Reform Bill; and as the House is well 
aware of the zeal and energy with which 
the noble Lord, the Member for Lan- 
cashire, and the right hon. Baronet, the 
Member for Pembroke, whom I see 
opposite to me, as Members of that 
Government, advocated the Reform Bill, 
and agitated on the subject, it would ill 
become me, with my inferior experience 
and talents, to undertake their defence, or 
to say a word iu exculpation of the Go- 
vernment of which they formed a part. 
I will only say, that while the charge of 
agitating the people, and exciting their 
passions, was loudly urged against that 
Government, | do not believe in the just- 
ice of the allegation, as such agitation was 
altogether unnecessary, the people having 
risen, as one man, and demanded the reform 
which was offered them. But when the 
hon. Gentleman brings forward this charge 
against Lord Melbourne’s Government, 
let me ask him to name any one singlemea- 
sure of that Government which has been 
earried by stimulating and agitating the 
people ? But ifthe hon. Baronet is so sen- 
sitive as to any appeal to the passions of 
the people, 1 must be permitted to ask him 
whether his own Friends are altogether 
free from the charge? Has there been no 
appeal to the passions of the people on the 
subject of the Poor-law? Has he read no 
speechos made during the last general elec- 
tion by candidates opposed to the Govern- 
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ment, containing appeals to the passions |impartially, without even the suspicion of 
and prejudices of the people on this matter, |an undue bias, and the result has justified 
and does he not know that the feeling |their conduct. Is it for this that the 
which engendered Chartism had its origin | House of Commons is called upon to con- 
in opposition to the Poor-law? I ask |demn her Majesty's Government, and to 
whether there has not been on this subject | declare them unworthy of its confidence ? 
an unhallowed alliance between Tories, , With these facts and the-e results, is the 
(for the term Conservatives is here wholly | worthy Alderman justified in asserting that 
inapplicable,) and Chartists, and Destruc- | they have been slack in the administration 


the Minisiry, 670 


arte 


Sra 


tives, the avowed object of which has been 
the repeal of that law? Why, is it not a 
notorious fact, that at an clection which 
took place within these few days, for a 


great metropolitan district, the borough of | 


Southwark, the champion of Conservatism 
invited and received the aid of the incen- 
diary Oastler. 


Mr. W. Duncombe: Sir, I rise to order. | 


I wish to ask you whether the right hon. 


Baronet is justified in calling Mr. Oast- | 


ler “ the incendiary Oastler ?” 

Sir G. Grey: Sir, I at once retract the 
expression ; and leave Mr. Qastler to the 
protection of his party. It has been 
charged against the Government that they 
have fomented Chartism, and the late in- 
surrection at Newport has been adduced 
in proof of it. This, indeed, seems to have 
been a God-send to hon. Gentiemen oppo- 
site, for it constitutes the only recent cir- 
cumstance which gives a shadow of founda- 
tion for the motion. But is it attempted 


to be said, that the late insurrection in | 


Wales is chargeable on the Government ? 
and is any imputation suggested as to the 
mode in which they have dealt with it ? 
Is there no ground for suspecting that 
the real cause of complaint is, that while 


her Majesty, in the Speech from = the | 


Throne, has lamented the existence of 
insubordination, and the acts of violence 
which have been committed, and while, in 


our Address to the Crown, we have unani- | 
mously expressed our concern at these | 


events, the Government have not felt it 


the severity of the laws, or to commit to 


them any extraordinary powers, for the | 
purpose of repressing or punishing insur- | 


rection ? No, the Government have relied 
on the efticiency of the existing laws, 
which it was their duty to administer, and 
I ask any hon. Gentleman opposite whether 
those laws have not been firmly, strictly, 
and, at the same time, mercifully enforced ? 
The Government have submitted the ques- 
tion of guilty or not guilty, as to the par- 
ties taken in insurrection, to the ordinary 
tribunals of the country—to juries chosen 


,of the law? I understood the worthy Al- 
derman to say, that the Government had 
not been sufficiently energetic in the ad- 
ministration of the law. 

Mr. Alderman Thompson: I beg, Sir, 
to be allowed to explain. | made no ob- 
servation that the Government was slack 
|in the administration of the law. What I 
said was, that there was a disposition to 
designate things by wrong names. 
Sir G. Grey: 1 was coming to that; 
that was another charge. I was quite 
aware that one ground on which the 
, worthy Alderman asked the House to with- 
draw its confidence from the Government 
was, that Lord Normanby had designated 
as an “outbreak,” what the worthy Alder- 
man thinks should at once have been 
termed “ treason.” But I ask whether 
‘it would have been decent, whether it 
would have been just towards the prisoners 
about to be placed upon their trial, if the 
Secretary of State had, in a public letter, 
prejudged their case, and stamped their 
offence as treason? Is not the worthy Al- 
_derman aware of the long and patient in- 
vestigation which, on the subsequent trial 
of the prisoners, took place into the cha- 
racter of their crime, and that grave doubts 
were suggested as to its treasonable na- 
ture ? Would the hon. Member for Hunt- 
ingdon and Ipswich, who so ably defended 
the prisoners at Monmouth, concur with 
the worthy Alderman in censuring Lord 
Normanby for the course which he took in 


‘this instance? Would they not justly have 
necessary to propose to Parliament, as 
former Governments have done, to increase | 


complained, if he had acted according to 
the opinion of the worthy Alderman? But, 
Sir, the hon. Gentleman, in connection 
with this subject, has complained that 
Fro-t, who has now been convicted of trea- 
‘son by a jury of his countrymen, should 
have been appointed by my noble Friend 
(Lord J. Russell) to the ottice of magis- 
trate in the borough of Newport. A great 
deal has been said upon this subject out of 
the House, and it now forms one of the 
counts of the indictment against the Go- 
vernment. ‘The charge is simply this, that 
my noble Friend several years ago, soon 
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Corporation Act, appointed an individual 
to the office of magistrate, who has since 
been guilty of an act of treason. I ask the 
worthy Alderman whether, before he 
brought forward the charge, he took any 
pains to ascestain the real facts of the case. 
— [Yes, from Alderman Thompson.]— 
Then, I must say, he has grievously mis- 
stated them. The obvious inference from 
the statement of the worthy Alderman, in 
the case of any person un: icquainted with 
the facts, would have been, that my noble 
Friend, knowing at the time Mr. Frost to 
he, if not a traitor, yet a disaffected per- 
son, and wholly unfit to be trusted with 
the magistracy, had yet gone out of his 
way to appoint him to that office. Now, 
does not the hon. Gentleman recollect that, 
at the time when the Municipal Corpora- 
tion Bill was before Parliament, my noble 
Friend openly stated the rule by which he 
should be be guided in the appointment of 
borough magistrates !—that he stated in 
the face of this House and of the country, 
that it was his intention to give attention 
to, though not absolutely to adopt, the re- 
commendations of the town-councils on 
this subject? The noble Lord opposite 
cheers that observation, but why did he 
not at the time object to the rule stated 
by my noble Friend? That was the time 
to have brought forward this motion, if 
that rule was ‘considered so dangerous and 
objectionable, and not now, on the mere 
ground that a person recommended and 
appointed some years ago, in pursuance of 
that rule, has recently been convicted of 
treason. But what are the facts of this 
case? The town-council of Newport re- 
commended an addition to the magistracy 
of the borough. The names of two per- 
sons were forwarded by them for this pur- 
pose to the Secretary of State. They were 
a Mr. Brewer and Mr. Frost. Mr. Brewer 
was a gentleman whose political opinions 
were in direct opposition to those of her 
Majesty’s Government, and in accordance 
with those of hon. Geutlemen opposite. 
Mr. Frost, in common with the right hon. 
Baronet the Member fur Pembroke, and 
the noble Lord the Member for Lancashire, 
had been a warm advocate for the Reform 
Bill. They both at the time possessed 
the confidence of their fellow-townsmen, 
and were both recommended to my aable | 
Friend by the town-council. To that re- 
commendation my noble Friend attended, | 
vut he did not adopt it until he had first | 
communicated with the Lord-lientenant | 
of the county; and it was not until | 
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he had ascertained that there was not, 
in the opinion of the Lord-lieutenant, 
any valid objection to either, that my noble 
Friend, adhering to the rule which he had 
openly laid dow n, appointed Mr. Brewer 
and Mr. Frost. For his adherence to that 
rule, you are now invited to condemn the 
Government, and to withdraw your confi- 
dence from it, because Mr. Frost has sub- 
sequently been guilty of open and undis- 
guised treason. The next topic which was 
adverted to by the hon. Baronet was one 
which I confess | thought would have oc- 
cupied a more prominent place in his 
speech. It seems, however, that hon. 
Gentlemen opposite are wearied with dis- 
cussions on Irish questions and Irish policy, 
and are disposed to waive the consideration 
of the ‘von the present occasion. The subject, 
indeed, was glanced at by the hon. Baronet, 
but the whole amount of his charges against 
the Government, as it respects Ireland, was, 
that a sun of the hon. and learned Member 
for Dublin has been appointed to a place 
connected with the courts of law in that 
city, and that the hon. and learned Mem- 
ber himself has dined at the table of the 
Lord-lieutenant. | confess that I have not 
taken the trouble of inquiring who are the 
ordinary, or the extra-ordinary, guests of 
ny noble Friend, the Lord lieutenant of 
Jreland—but | must say, that it appears to 
me almost ludicrous to invite the House 
of Commons, on this momentous occasion, 
to avow their want of confidence in the 
Government on the mere ground that the 
hon. and learned Gentleman, the Member 
for the city of Dublin, an influential Mem- 
ber of this House, and an avowed supporter 
of the Administration, had dined in Dublin 
with the Lord-lieutenant of Ireland. Is 
this a ground on which the House is dis- 
posed to withhold its confidence from the 
Government? But is this the first time 
that such a circumstance has occurred ? Is 
it only since Parliament was last assembled 
that this important event has taken place? 
And, if not, why was not this motion made 
before? And why was not the opinion of 
the House previously taken upon the mo- 
mentous question of where the hon. and 
learned Gentleman should dine? Was 
this, then, all that hon. Gentlemen oppo- 
site could find to say on the subject of 
Ireland? Although, however they may 


the Ministry. 


find it convenient to pass over in silence 


' all matters relating to the present condition 
| of that country, | ‘cannot believe that Par- 
liament—the Parliament of the United 
Kingdom of Great Britain and Ireland— 
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would be justified in excluding this topic | strengthen the Church by removing a fruit- 
from consideration, or dismissing it with | ful source of discord between Churchmen 
so slight a notice. The reason for the | and Dissenters, which has unhappily dis- 
silence observed on the opposite side of the | turbed this country from one eud to the 
House is obvious = It is known—it is ob- | other, and has arrayed one class of the 
vious that the present Government enjoy | population in direct opposition to another. 
the confidence of the people of Ireland —it | If this object could have been accomplished, 
is well known that the Government has | I for one should sincerely have rejoiced at 
been enabled to withdraw whole regiments | it. I should have been glad to have enu- 
from that country for the protection of | merated the accomplishment of that object 
other parts of the Empire, and that, with- | among the circumstances entitling the 
out any risk to the security of lite aud Government to the confidence of this 
property in Treland itself. ‘ihe security of ; House, but this not being the case, | will 
Ireland has nut been hazarded, while that | only ask whether the House is prepared to 
of England has been strengthened. If this} condemn the Government for having at- 
were not so, the hon. Baronet andthe worthy , tempted to attain this end; whether it 
Alderman would not have been slow in ac- | will withdraw from them its confidence 
cusing the Government of withholding | because they have been foiled in their en- 
protection where it was required, and in | deavour to settle this much agitated ques. 
asking the House to condemn them for ex- | tiow. Thenas to the steps which have been 
posing that part of the empire to danger. | taken by the Government with respect to 
No, Sir; it is because the Government has | education. The hon. Gentleman has de- 
the confidence of the people of Ireland that | nounced the scheme of education proposed 
the House is asked to withdraw its confi- | and carried into effect by the Government. 
dence from the present Administration. ; Phe present is not an occasion on which it 
The next topic adverted to by the hon. | is possible to enter fully into that question, 
Baronet was the Church. He stated, but | but I will undertake to prove that great 
here again he failed to produce any facts | misapprehension has existed on this sub- 
on which the assertion was founded, that her ject, and that the opinion of the hon. Gen- 
Majesty's Government were the enemies | tleman is not well founded, if he will afford 
of the Church; that they patronised the mea more fitting opportunity of meeting 
voluntary system; and that the Church | the objections which have been urged to 
was not safe so long as they retained it. In the mean time, | cannot believe that 
office. Now, ] ask, what shadow of evi- , the House will be induced to withdraw its 
dence is there to support this assertion ? | confidence from the Government, because, 
I ask the hon. Baronet to state any single looking at the ignorance which unhappily 
measure by which the Church has been in- | prevails among so large a portion of the 
jured since the accession of the present community, and at the lamentable effects 
Government to office. Will he instance of that ignorance, the Government has ene 
the English Tithe Bill? Is it pretended deavoured to adopt a measure of a compre- 
in apy quarter that this act is injurious to hensive nature, which, without in the 
the interests of the Ciurch? Do his cleri- slightest degree affecting the right of the 
cal constituents, or even his own diocesan, Church to impart instruction to members 
tell him that they desire the repeal of that of its own communion, was calculated to 
act, or that their condition has been in any extend the blessings of education to all 
degree deteriorated by it? Where are the classes of the people, without any interfer. 
petitions for its repeal? Well, then, this ence with the rights of conscience. Put 
measure of the present Government has at | why, in speaking of education, did not the 
all events worked no harm to the Church, hen. Baronet allude to Ireland? Was it 
But, then, says the hon. Baronet, there | because the right hon. Baronet, the Mem- 
was a motion brought forward by the ber for Tamworth, and the noble Lord, the 
Government two or three years azo re- Member for Lancashire approved of and 
specting Church rates. Why did he not supported the Government system of edu- 
then ask the House of Commons to assent | cation in Ireland? Was it because the 
to his present motion? There was a pro- right hon. Paronet, when himself at the 
posal for the application of a portion of the | head of the Government in 1835, actually 
property of the Church, but in which the | proposed in the estimates framed under 
Church had no beneficial interest, to the | his direction an increase to the Parliamen- 
maintenance of the fabrics of the Church. | tary vote for this object? The hon, Gens 
That measure was proposed with a view to|tleman asks for a vote of censure on the 
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Government, on account of their plan for 
the extension of education : and yet this is 
a question, one I may say, of the many 
questions, on which hon. Gentlemen 
opposite, to whom your confidence is 
to be transferred, are avowedly disa- 
greed and disunited among themselves. 
And here I am reminded of what was 
forcibly impressed upon me during the 
speeches of the hon. Mover and Seconder of 
this motion, that in asking you to transfer 
your confidence from the known and un- 
disguised principles of her Majesty’s Go- 
vernment, to those professed on the other 
side of the House, they were totally silent 
as to the policy to be expected from the 
future Administration ; and upon no one 
of the many questions on which hon. Gen- 
tlemen opposite are divided into what I 
may almost term contending factions, did 
they afford the smallest clue by which we 
can judge what policy is to be predomi- 
nant. Much might be said on this subject, 
but it may be better first to follow the hon. 


Baronet and the worthy Alderman through | 
_ hents. 


the topics which they had selected as 
grounds of attack, although it is necessary 
to touch them only briefly, since where 
little has been alleged in accusation, little 
can be expected in reply to it. 


ground, then, of accusation against the 
Government was the exercise of their pa- 


trovage. Now on this point I have little 
else to do than to refer to a principle which 
ha_ been openly avowed on former occasions, 
not only by the Members of the present 
Government but by the right hon. Gentle- 
man opposite, and which I have reason to 


The next | 
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out veteran is fully entitled to his reward, 
and this House has cordially sanctioned the 
bestowal of rewards and distinction to those 
who had grown old in their country’s ser- 
vice. But this is a post which requires to 
be filled by an officer of energy and acti- 
vity, and ‘the distinguished officers by 
whom it has of late years been held, have 
not been of the class of worn out veterans. 
Again, as to the charge that a pension has 
been granted to Sir John Newport, once a 
distinguished Member of this House, I 
will only ask whether, after the many years 
which he devoted to the public service, the 
House will withdraw its confidence from the 
Government for recommending him as a fit 
person for this reward, especially when, as 
! understand, no additional charge has 
been occasioned by it tothe public. I can 
scarcely imagine why this has been brought 
forward as an accusation, unless it be that 
hon. Gentlemen opposite cannot. refrain 
from expressing their disappointment at 
sceing the ptaronage of the Government 
still in the hands of their political oppo- 
But, in the absence of the slightest 
imputation of corruption, | cannot think 
this topic worthy of having been introduce: 
as an item in this formidable indictment 
against her Majesty's Government. The 
next point of attack was the bullot ; and 
here we have some explanation of the 
alteration made in the terms of the hon. 
Baronet’s motion since he first gave notice 
of it tothe House. It was at first a notice 
of a motion declaratory of a want of confi- 


| dence in the Government generally, Within 


these few days the words “as at present 


believe was not objected to by the House, | constituted” have been introduced, and we 
that in the disposition of the patronage of | are told that after the open and manly op- 
the Government, it was a common rule and | position sincerely offered by my noble 
a sensible one, to bestow that patronage | | Friend, the Secretary for the Colonies, to 


on the friends and not on the opponents of 
an Administration. I cannot but think 
that if Admira] Fleming, whose appoint- 
ment has been objected to, had during his 
parliamentary career advocated the princi- 
ples of the opposition instead of those of 
the Government, we should have heard 
only of his merits, and that not the slightest 
hint would have been given of his unfitness 
for the office to which he has been nomi- 
nated. In that case we should have been 
told that the appointment was eminently 
due to his worth, his rank, his station, and 
his services. The worthy Alderman indeed 
seems to think that no services are now to 
be expected from him, and that the appoint- 
ment should therefore have been conferred 
on a worn-out veteran. No doubt a worn- 


| 


| 





the ballot, the Government is undeserving 
of the confidence of this House, because that 
question has been made an open one, and 
my right hon. Friend the Member for 
Edinburgh has heen admitted into the Ca- 
binet. New, if any justification were re- 
quired for making the ballot an open ques- 
tion, | have no hesitation in saying that it 
would be found in this, that the refusal to 
have done so would have excluded from all 
share in the administration of public affairs, 
menlike my rt. hon. Friend, of the most dis- 
tinguished talents and the most command- 
ing eloquence. I cannot admit that a dif- 
ference of opinion on this question ought 
to be considered a bar to the cordial co- 
operation in the same Government, of men 
entirely agreed upon all great constitutional 
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principles. I was at one time myself oppo- | course of the last session, voted for the 
sed to the ballot, but now I stand a reluct- | adoption of an uniform system of Penny 


ant convert to it. I cannot indeed say that 
Iam convinced of its efficacy, but I have 
no other remedy to offer for an admitted 
evil. I have stood on a popular hustings 
and have refused to support the ballot, 
though earnestly pressed to do so by men 
who were anxious to vote for me, and who 
asked me in return to afford them protec- 
tion against the consequences of that vote, 
I long felt a confidence in the force of pub- 
lic opinion, as a check to those przctices. 
which were resorted to in order by indirect, 
since it could not be effected by direct 


means, to bring back the representation to | 


the state in which it was before the Reform 
Bill. But I have seen the evil increasing 
ut every successive election, and I have 


| Postage. But this is not all. The Go- 
vernment did not recklessly propose the 
the adoption of this system, altogether re- 
gardless, of the finances of the country 
for which the worthy Alderman professes 
so much anxiety. They felt that it was 
a great experiment, and one which might 
seriously affect the revenue, and they asked 
fur a pledge from the House of Commons 
to make up any deficieney which might be 
occasioned by it. The right hon. Baronet, 
the Member for ‘Tamworth, was entitled to 
ridicule that proposition if he pleased. He 
was at east consistent. He hadopposed the 
adoption of the uniform system of Penny 


| postage ; but the worthy Alderman sup~ 


seen those men most highly esteemed as | 


electioneering agents who were most shil 

ful in the arts of bribery and intimidation. 
I moved myself for a Select Committee of 
this House on the subject, and it was not 
till I was compelled to abandon the hope of 


suggesting any effectual remedy for the | 


evil, that in deference to the opinions of 
many of my constituents to whom | could 
offer no alternative, I was willing that the 
experiment of the ballot should be tried, 


and the ballot being made an open question, | 
But is | 


I can give my vote in favour of it. 
the House now prepared to declare tlhe Go- 


ported that system in deference, no doubt, 
to the wishes of his constituents. The 
worthy Alderman had no confidence then 
in the right hon. Baronet ; he was not 
convinced by his arguments against the 
measure, and such was then his confidence 
in the Government, that he voted uncon. 
ditionally for the adoption of Penny Post- 
age, and opposed the resolution by which 
the House pledged itself to secure the re- 
'venue against loss, and after this he actu- 
ally comes forward to condemn the Go- 
verument for having adopted this hazard- 
ous experiment, and that without giving 


any opportunity to my right hon. Friend, 


vernment unworthy of its confidence, be- | 
cause there being a great division of opi- 
nion upon this question among their sup- | 


porters in this House, and public opinion 


out of doors being much divided upon it, | 


they have admitted into their ranks, men 
who advocate the ballot from a conviction 
that no other remedy could be devised to 
arrest evils threatening us with a return to 


a system from which we have recently been | 


delivered 2 The worthy Alderman next 


alluded to the finances of the country ; and | 
‘sult them if I were to ask whether they 


although he had touched the subject but 


slightly, he could not forego the opportu | 
‘man, and whether they are prepared with 


nity of making some invidious remarks on 


the recent reduction of the postage. It | 
was with some surprise that I heard the | 
worthy .Alderman select this topic as a/ 
point of attack on the Government. [| 
thought that [ recollected that the worthy | 


Alderman had himself voted for that very 


reduction of the postage ; and on referring | 


| agree in that condemnation. 


the Chancellor of the Exchequer, to state 
the results of it to the House, or to enter 
into any explanation as to the finances of 
the country. He condemns the Govern- 
ment for what he himself recommended and 
concurred in, and with almost ludicrous 
anxiety about the finances of the country, 
proclaims that they are seriously endan- 
gered by a measure which he but a short 
time since supported. I should be wasting 
the time of the House if I were to dwell 
longer on this topic. I should almost in- 


agree in the censure of the worthy Alder 


him to condemn the Government for hav 
ing honestly, faithfully redeemed the 
pledges which they gave to the House and 
to the country with regard to the Penny 
Post? Ii is not possible the House can 
As long as 
it was possible to impute bad faith to the 


to that authentic record of the votes of | Covernmeut in this matter it had been 


hon. Members, for which we are indebted | done. 


to my hon. Friend the Member for Shef- 
field, I found the name of the worthy Al- 
derman in the majority, which in the 


While the four-penny rate of post- 

age was in operation, although it was dis- 

ri stated to be merely temporary, and 

introductory to the complete adoption of 
Z2 
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Mr. Rowland Hill’s plan, it was day after 
day industriously asserted that the Go- 
vernment had abandoned that plan, and 
had permanently substituted the four. 
penny for the penny rate; and now, when 


original supporters of the system of Penny 
Government for having carried that system 


fully and fairly into effect. The bon. Ba- 
ronet expressed a hope that the landed in- 


terest in the country might know what | 


were the intentions of the Government. 
I suppose the hon. Baronet to have re- 
ferred to the question of the Corn-laws. 
I should have thought that the opinions 


of the Members of the Government on this | 


subject had been suftliciently expressed in 
the course of the last Session. It has, 
however, been made a subject of complaint 
that this was an open question 
would ask, are hon. Gentlemen oppusite, 
all agreed upon this subject? Are they 


alteration of the preseut Corn-law ? 


the hon. Gentleman ascertained whether | 
the Government, which will be formed in | 
the event of this motion being successful, 
will concur in resisting an alteration in 
the present Corn-law ? 


course is to be adopted with regard to the 
Corn-laws if the right hon. Baronet should 
again be at the head of the Government ? 
This question is a most important one, and | 
one on which a deep feeling exists through- 
out the country. It is the more necessary 
that the House should receive some cx- 
plicit assurance from the right hon. Baro- 
net on this subject, on account of certain 
opinions which have been recently pro- 
claimed by a near connection of the right 
hon. Baronet while engaged in the canvass 
of the borough which I myself have the 
honour to represent. 
ble that the hon. Baronet, the Member for 
South Devon, can be ignorant of those 
opinions, delivered as they have been in a 
part of the country with which he is inti- 
mately connected, I will read to the 
House what the right hon. Gentleman, to 
whom [ have referred, is reported to have 
addressed to his friends in the borough of 
Devonport, with reference to this subject, 


and I will read it from a newspaper, in | 


which it is not at all likely that the opin- 
ions of the right hon. candidate would hav e 
been misrepresented, namely, the “ West 
of England Conservative.’ Mr. Dawson 
is reported in that Paper to have said :— 
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{ that subject. 
that charge has been refuted, one of the | come here prepared only to look after his own 
| interest as a landed proprietor; he certainly 
Postage, invites the House to condemn the | 
creditable 

much he could say—it was far from the truth; 


But 1! , 


I have a right to} 


ask, and the House ought to know what | 


‘medium of his right hon. relative. 


' Corn-law ; 


It is scarcely pussi- | 
' founded on 
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** But the most important subject of all was 
undoubtedly the Corn-laws, and he lad found 
in the progress of his canvass, that his oppo- 
nents had endeavoured to injure him with the 
electors, by misrepresenting bis vpinions on 
It had been said, that he had 


thought such a mode of opposition was not 
to those who had set itup. This 


for whatever might be his individual interests, 
he was prepared to sacrifice them if he found 
they were opposed to the general good. He had 
gone into houses where he had seen swarms of 


| chuldren, and the mother had anxiously asked 
i him how she could feed them ? 


That the fa- 
ther toiled from morning till night, but could 
not sufficiently supply their wants. fle had 
found this in a great many instances, and if he 
had any previous indisposition to the moditi- 
cation of the Corn-laws, sucha state of feeling 
would remove it. Why it would be useless 
for him to attempt to contest the borough 


| under such a state of things, and if he won tt, 
, it would be like Richard won Lady Anne -- 

all prepared to vote against a repeal or ; 
Has | 


‘Was ever woman in this humour woo'd? 
‘Was ever woman in this humour won ?’ 


Wiiy, it would be what Shakspeare called 
‘All the world to nothing.’ He begged to 
say that on the call of the constituency, he 
could not refuse to help them to get a cheap 
loaf.” 

This is not the first occasion on which 
un important change of opinion in the 
mind of the right hon. Member for Tam. 
worth has been first intimated through the 
The 


right hon. Baronet seems now to deny that 


| there has been any vacillation in his mind 
on this subject, or that he is prepared to 


assent to a modification of the existing 
if this is the case, i shall deeply 
regret it, in common, | am sure, with my 


| constituents. who were led to indulge the 
: hope that he concurred with his right hon. 


relative; that hope was in some measure 
the circumstance that Mr. 
Dawson, fairly and legitimately I admit, 
availed himself of his connexion with the 
right hon. Baronet in order to assist his 
canvass. le stated shortly after the 
speech upon the Corn-laws, to which | 
have referred, that he was in communica- 
tion with the right hon. Baronet on the 


| subject of the election, and that he had 
just received a letter from him, expressing 


the deep interest which he felt in the re- 
sult of the election, and his satisfaction at 
the success which had attended his ean- 
vass. [Sir 2. Peel enquired for the autho- 
rity for that statement.] I have not the 
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document with me, I speak of it only from 
memory, but [ am confident I am correct | 
as to the substance of what was stated by | 
the right hon. Gentleman. — It 


posed that when the right hon. Gentleman 
had reported to the right hon. Baronet the 
progress of his canvass, he had abstained 
from communicating to him, at the same 
time, the means which had obtained that 
success? Is it possible that he should not 
have informed him, that but for the opi- 
nions which he had avowed on the Corn- 
laws, the canvass would have becn a!to- 
gether hopeless ? 
able that the communication from the riglit 


hon. Baronet, the substance of which was | 
factory at once to the inhabitants and to 


publicly made to the right hon. sear 
man’s friends, at Devonport, contained : 


prediction of this very motion, or at baie 
vernment in carrying into efiect the mea- 


that there would be a great contlict be 
tween the opposing parties, in this House, 


immediately on the meeting of Parliament. | 


These cireumstances render it, | think, in- 
cumbent on the right hon. Barouet to state 


explicitly what his views are upon the | 
Corn-laws, and hoiding the opinions which | 
has hitherto been attended with the most 


I do upou that subject, and anxious as | 


am to see a material modification of the | 
|thing is likely to war th 


present law, | should be extremely sorry 
if the right hon. Baronet should disappoint | 
the expectations which have been excited | 


by his right hon, relative, canvassing for a 
seat in Parliament, at once as a candidate 
for office under the future government of 
the right hou. Baronet , but as an oppo- 
nent of the existing Ce orn-law. Another 


subject which has been referred to is the, 
much as | 
the events which have recently occurred | 


state of affairs in China. Now, 


there, are to be regretted, I ask whether 


those events can be imputed to her Ma- , 


jesty’s Government? And whether the 
Government has not done everything which 
could be done for the protection of the 
British interest, and for maintaining the 
honour of the British flag? 


events have been laid on the table, and we 
have been told that the subject is one which 
must occupy the attention of the House. 


Is the House, under these circumstances, | 
last Session is claimed for the right hon. 


prepared, before those papers can be re ad 
or examined, and without the attempt to 
bring a specified charge against the Go- 
vernment, to yrall s the Government 
unheard, on the mere ground that dis- 
putes have arisen between the Chinese and 
the British authorities at Canton, and that 


{Jan. 28} 


| a great sacrifice of property has unhappily 


is true | 
there was nothing iv that statement re- | 
specting the Corn-laws, but can it be sup- | 


e | 
It is moreover, remark- | 


Papers con- | 
taining the fullest information as to these | 


all classes of the inhabitants. 
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taken place. With regard to our Colonial 
possessions, Tam glad to be relieved from 
the necessity of addressing the Louse at 
any length on the present occasion, owing 

to the very trifling space which they have 
occupied in the speeches of the hon. Mover 
and Seconder of this motion, and which is 
the best proof that in that portion of cur 
empire but little could be found on which 
tu prefer an accusation. The worthy 
\lderman is, I believe, connected in his 
commercial transactions with our North 
American possessions, and T will therefore 
ask him, whether his accounts from those 
provinces do not lead him to believe that 
there is now a prospect of a settlemeut of 
the affairs of the Canadas on terms satis- 


the people of this country ; if, indeed, the 
House of Commons will support the Go- 


sures about to be proposed tor this object. 
The administration of my right hon, 
Friend, the Governor-gener: al of the Cana- 


idas, against whose appointment by tie 


way, though much has been said out of 
doors, not a word has been uttered here, 


and I believe that no- 
ose prospects, or 
to frustrate his complete success in the ar- 
duous task in which he is engaged, but an 


cheering prospects ; 


‘intimation to the Colonies that the House 
‘of Commons is about to withdraw its con- 
ifidence from the Government, avd to re- 
fuse its support to them in the settlement 
of this important question. 


With respect 
to Jamaica, | may be allowed, as a sup- 
porter of the Bill orignally submitted to 
Parliament by her Majesty’s Government 
Jast Session as to this colony, to express 
my sincere satisfaction at the results, so 
far as they have been ascertained, of the 
proceedings ultimately adopted, and I 
earnestly hope that the w arning given to 
the Asse mbly, will not be without a per- 
manent effect, and that they will prove 
themselves fit to be entrusted with the 
legislation for the Colony, by evincing a 
spirit of fairness and impartiality towards 
But when 
the credit of the course actually adopted 


Baronet, I must express my doubts as to 
whether this claim is well founded. When 
accounts were received in this country of 
the disposition of the House of Assembly, 
on the arrival of Sir C. Metcalf to proceed 
to business, there appeared in the columns 


Sra ong 
A SB 


JOS Ree gh" 


‘is 


. 


=e 


adecendnns Uieieaaleteeitnasasartna debates at dae 


ee ee 


Leas 


¥ 
Por 


Te pe 


esi aes 





mars 


Fane 


ee. 


cert een nome 


ea 








ve 


ecacek aephclLsetheanontis 


co 





683 Confidence in 


of the Times newspaper a statement pur- 
porting to be from a correspondent, which 
was evidently written by one intimately 
acquainted with the feelings and opinions 
of the Assembly. and whom I can believe 
to be no other than the agent for the 
Colony ; after expressing in that statement 
his satisfaction at the prospect of affairs in 
Jamaica, he proceeds: that this desirable 


result was attributable to the tone and | 


character of the discussion in the House of 
Lords; adding that this result would not 
have been produced by the mere rejection 


of the first clauses of the Bill, if there had | 


been no other discussion but that which 
took place in the House of Commons. “ It 
was felt (he adds) in Jamaica, that the 
course taken by the Conservative party 


in that House, on the second Jamaica | 


Bill, in connection with some of the 
speeches, indicated too great a distrust of 
the Assembly—too great a readiness to 
believe what had been unjustly urged 
against that body, and too little desire to 
ascertain its truth.” Sir, this is only one 
of the indications that the views and 
policy of the right hon. Baronet do not go 
far enough for his supporters. | wish to 
speak of the right hon. Baronet with that 
respect which is so justly due to his high 
character, great attainments, and distin- 
guished talents ; but it is impossible not 
to perceive that his tendency to liberal 
views, and his deference to public opinion 
make him obnoxious to many of those who 
sit around him. Before I quit the subject 
of our Colonies, I cannot help expressiug 
iny astonishment that we have not one 
word, on the present occasion, with regard 
to that great and important portion of the 
British empire—India. 
no ground of charge against her Majesty’s 
Government? When the operations which 


have been attended with such complete | 
success in that quarter of the globe, were 


first announce}, the Government 
threatened with attack. ‘The right hon, 
Baronet, the Member for Pembroke, in 
the course of the last Session, was so anx- 
ious to impugn the policy of the Govern- 
ment, that he gave notice of a motion on 
the subject, for an impossible day, in the 
middle of the Easter recess, evidently 
wishing to intimate that he had taken the 
very earliest opportunity of bringing it 
before the House. This promised motion, 
however, has never, from that time to 
this, been brought on; the policy of Lord 
Auckland has been attended with signal 
success; and the House, | have ng doubt, 
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in the course of a few days, will concur in 
an unanimous vote of thanks to the British 
forces, by whom a glorious triumph has 
heen achieved. Is it, then, on account of 
| the state of Indian affairs, that the motion 
| now proposed is to be adopted ; and is the 
' House to withdraw its confidence from the 
Government, because in India new lustre 
_had been reflected on the British arms, aud 
new fields opened for commercial enter- 
prise? ‘This at least must form an impor- 
‘tant item in the accumulated charges 
, against her Majesty’s Government. 
On one point 1 must express my satis- 
| faction ; I rejoice that, if I am to judge 
| from the speeches of the hon. Baronet and 
| the worthy Alderman, the House is not, 
on the present occasion, to be drawn into 
|a discussion on those religious topics, on 
| which so much has been said out of doors 
against the Government. Nothing has 
been said on the subject; and I presume, 
| therefore, that it 1s not to be made a 
charge here against the Government, that 
they have not suffered the Roman Catholic 
| Relief Act to remain a dead letter; but 
that a few Roman Catholic gentlemen, of 
high attainments, hold office under the Go- 
vernment. | am sure that the right hon. 
Baronet, the Member for Tamworth, did 
not intend that that Act should be inope- 
rative, and that he does not sanction ex- 
clusion from office contrary to the letter 
and the spirit of that Act; and I should 
deeply regret that countenance should be 
given in this House to the principle of 
such exclusion. 1 am not aware that 
there is any other point in the speeches of 
the hon. Baronet and the worthy Alder- 
man, to which it is necessary for me to 
reply. It has, indeed, been alleged that 
the Government is perpetually tampering 
| with the institutions of the country. I 
should have thought that against any dan- 
ger from this source, the formidable array 
ou the benches opposite, and in the other 
House of Parliament, would aftord a tole- 
rable protection. But this is not the 
opinion entertained by all the Members of 
the party opposed to the Goverument. | 
find one of the most eminent leaders of the 
Conservative party in the other House, I 
mean Lord Lyndhurst, in a speech made 
at the close of last Session, and widely cir- 
culated through the country, entitied 
‘the Labours of the Session,” complaining, 
not that the Government had been tam- 
pering with the institutions of the coun- 
try, but that they had dove nothing, aud 
were unable to do anything, His great 
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boast was, that the Government could 
effect nothing without the consent of those 
opposed ; aud that there was an absence 
of legislation ou those subjects on which 
the Government entertained opinions dif- 
fering from his, but agreeing with the 
majority in this House. But to what cause | 
does the noble and learned Lord attribute | 
this absence of legislation ? This is a most | 
important poiut for consideration before | 
the House comes to a vote on the present | 
motion. I refer to it as evidence, that the | 
right hon. Baronet, the Member for Tam. | 
worth, is connected with a party, some of 
the leaders of which are opposed to his | 
views. ‘The talents and the opinions of the | 
right hon. Baronet, may recommend him | 
to this House as a popular leader; but 
looking at the party by which he is sur- 
rounded and encumbered, the House must | 
form its judgment of the policy of the | 
future Government, not by the standard 
of the right hon, Gentleman, but by the 
views of hon. Gentlemen on whose sup- 
port he must rely, and whose opinions 
must influence his Cabinet. Now, what 
does Lord Lyndhurst say in the speech to 
which I have referred? After alluding to 
the absence of legislation till a late period 
of the Session, he says— 





“ This is a striking illustration of a state- | 
ment made by anticipation by my noble Friend | 
the noble Duke below, when he asked at a| 
former period”—that was when the Reform 
Bill was under discussion—‘‘ with reference | 
to a House of Commons composed as the pre- 
sent is, ‘ How is the King’s Government to be 
carried on?’ The anticipation of the noble 
Duke has been amply verified by the result, 
for so long as the House of Commons conti- 
nues to be a House of Commons, or the form 
of the representation of the country what it is, 
the Queen’s Government cannot be carried on ; 
and it is not until it ceases to assume that 
shape, that anything like legislation can be | 
conducted through the House by her Majesty's 
Ministers.”’ * 





Such is the description given of the re- | 
formed House of Commons by a distin- 
guished leader of the Conservative party 
iu another place. If at present, in this 
House, there is one point more than ano- 
ther on which hon. Gentlemen opposite 
appear to pride themselves, it is their ad- 


herence to the Reform Act. One can 
hardly help smiling at this new-born zeal 
fur Reform, and at the warm professions of 
attachment to the Reform Act which are 
so frequently heard from the other side of 





vo 


* Tlansard (Third Series) vol. |. p, 497. 
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the House. The attachment, however, is 
evidently to the defects of that Act; to 
whatever in it impedes its successful ope- 
ration, and tends to deprive the people of 
some portion of the benefits which they 
anticipated from it. If any proposal is 
made for the improvement of that Act, not 
merely for an extension of the suffrage, 
which I am not prepared to advocate, but 
for the removal of any defect in its machi- 
nery, hon. Gentlemen opposite rise up ia 
large numbers to declare their determina- 
tion to maintain the Act in all its inte. 
grity. Now, however, in direct opposition 
to their avowed adherence to the Reform 
Act, we have the declaration of one of the 
chicf Conservative leaders, made, it is true, 
in a different atmosphere from that of this 
House, that the Reform Act is the great 
impediment to the progress of legislation, 
and that until this House ceases to assume 
its present shape, no remedy can be applied 
to the evil. ‘The question then is, are the 
opinions of the right hon. Baronet or those 
of Lord Lyndhurst to prevail in the future 
Cabinet? The House has a right to in- 
quire whether, in the event of the present 
motion being carried, and a new Govern- 
ment formed, it will be conducted on the 
policy of the right hon. Baronet or of that 
noble and learned Lord. I do not doubt 
the sincerity of the right hon. Baronet in 
his wish to adhere to the Reform Act, but 
the Hvuuse should require some security 
for his being able to act upon his own 
views. There is another subject which 
these observations suggest. We have 
recently been engaged in an embar- 
rassing conflict for the maintenance of our 
privileges, and the right hon. Baronet, the 
Member for Tamworth has taken a part in 
these proceedings which entitles him to the 
highest praise, and has justly secured to 
him the warm admiration of the greater 
portion of those who sit on this side of the 
Single-handed on that side of 
the House, with the exception of one 
speech from the noble Lord, the Member 
for Marylebone, he has fought the battle 
for our privileges, and the [louse and the 
country owe him a debt of gratitude for 
his conduct. But how did his own party 
regard the conduct of their leader ?> What 
degree of support did they give him in 
that course which he stated he believed to 
be essential to the due exercise of the 
functions of this House? It was amidst 
the cold looks and averted regards, if not 
the open opposition of those who profess to 
follow him as their leader, and are pre- 
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pared to vote with him on the present oc- 
casion, that he contended for the mainte- 
nance of privileges, the abandonment of 
which he declared would induce him to 
abdicate his seat as a Member of that 
House. What would be the result if this 
motion should be successful and if, ac- 
cording to the sanguine predictions of some 
hon. Gentlemen, though perhaps qualified 
by the recent elections, he should appear in 
this House at the head of the Government, 
surrounded by a large majority of support- 
e's. Where would be the security for our 
privileges in that majority? No; his own 
followers will not trust him with a House 
of Commons that is not shorn of its privi- 
leges, and deprived of the effectual power 
of exposing abuses, and influencing public 
opivion by that exposure. Let me only 
refer to the Janguage of the hon. Recorder 
of London on this subject. In ove of those 
impassioned declamations with which he 
favoured the House in the course of those 
discussions, he imputed all the blame, as 
he conceived it, of the course adopted by 
the majority, to the Government, and 
when reminded that he was in error, he 
made it a m:tter of boast that but a “small 
fraction of the Conservative party” had 
been found in that majority. A small 
fraction of the Conservative party! Is 
this the estimate formed of the right hon. 
Baronet by those who profess to support 
him ? by those who cordially unite with 
him on the present occasion, but who will 
not support him in any measure of a libe- 
ral character, when he prefers good to evil, 
and light to darkness? Of whom, let me 
ask, did this small fraction of the Couser- 
vative party consist ? 


Confidence in 


noble Lord the Member for Lancashire, 
although he gave but silent support ; the 
right hon. Baronet the Member for Pem- 
broke ; the right hon. Gentleman, the 


Member for the University of Cambridge ; | 


and the right hon. and gallant General, the 
Member for Launceston. 
will remember that in the course of the 
explanations made of the transactions 
which took place last May as to a change 
of Government, the right hon. 


noblemen and gentlemen with whom he 
had conferred, and who, it may be as- 
sumed, would have been Members of his 
his Cabinet. Four of them were Members 
of the other House; the remaining four 
were those whom I have just named, and 
who were all comprised in the contempti- 
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sides the right hon. Baronet himself, the | 
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ble “fraction” of the Conservative party. 
In allading to this neglect, I have cer- 
tainly no wish to wound the feelings of 
the right hon. Baronet. I trust that he 
will receive the approbation, not only of 
the House, but of the country, for the 
course which he has taken in the vindica- 
tion of our privileges, but it is an essential 
matter for the consideration of the House 
how far the liberality—the just and en- 
lightened views of policy entertained by 
the right hon. Barouet will be conirolled 
by his own party, and how far he will be 
able to command their support in the libe- 
ral measures which he may deem it necese 
sary to bring forward as essential to the 
interests of the country. The present is 
not a question of party, but of principle ; 
and I ask the House, before they consent 
to transfer their confidence from the present 
Government to hon. Gentlemen opposite, 
to consider well the principles by which 
each are guided. Try the principles of 
one side or of the other by whatever test 
you please, and you will find that the one 
are the principles of progressive improves 
ment —the other either lead men tu a re- 
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'trogade movement, or compel them to be 


stationery, and to oppose all further pro- 
gress. Look at their results, The princis 
ples which have hitheito been maintained 
by the majority of this House are identi- 
fied with every great improvement which 
during the present century, has taken 
place in our laws and institutions. It is 
to the steady assertion of these principles, 


| that we owe the repeal of the Test and 


Corporation Acts, carried on the motion 
of my noble Friend (Lord J. Russell), 
when out of office, against an opposing 
Government, and removal of the restric- 


| tions and disabilities under which our Pro- 


testant dissenting brethren had long la- 
boured. It is to the firm adherence to the 
same principles that we are indebted for 
the great act for Catholic Emancipation 
repeal of the laws which had 
doomed a large portion of our country- 
men to political degradation. I will not 
indeed, detract from the merit justly due 
to the right hon. Baronet for manfully 
avowing his change of opinion on this 
question, and at once acting on that avowal, 
but I must regret that the necessity for 
this measure was not sooner foreseen, and 
that notwithstanding the repeated warnings 
of those who maintained the principles I 
now advocate, it was postponed until, I 
will not say, the grace of the concession 
was lost, but, until, to use the striking 
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language of Mr. Burke, it was a late re- | 
formation, and partook, therefore, not so 
much of the character of an arrangement 
made with a friend in power, as of terms; 
imposed on a conquered enemy ; and many 
of the advantages which were expected 
from it, were consequently lost. These 
principles have opened to us the commerce 
of the East, and in the West have raised 
800,000 of our fellow-subjects from a base 
and degrading slavery to the rank and the 
privileges of freemen. These principles 
have subjected municipal corporations in 


England and Scotland to popular control, | 


and have won from reluctant opponents a 
concession of the same principle as it re- 
spects Ireland. It is to a strenuous ad- 
herence to these principles in the face of a 
determined opposition, that we owe it, 
that we sit here, not as the nominees of 
individuals, but as the representatives of 
the people. This is but au imperfect cata- 
logue of the measures which have resulted 
from the principles professed by her Ma- 
jesty’s Government and hitherto supported 
by a majority of this House. I leave it to 
hon. Gentlemen opposite, who shall follow 
me in this debate, to bring forward their 
catalogue of measures which have resulted 
from the principles which they ask you to 
adopt. The measures which I have enu- 
merated are some of the memorials, which 
when the party conflicts of the day shall 
cease to be remembered, and the passions 
which now agitate us, shall be stilled for 
ever, these, I say, are the memorials 
which, handed down to posterity, inter- 
woven in our institutions, will be felt and 
appreciated by our la'est descendants, and 
will secure from them a veneration for the 
principles which achieved these trinmphs. 
These principles you are now invited by 
hon. Gentlemen opposite to abandon ; but 
it is with the most intimate conviction, 
that to such an appeal and from such a 
quarter, one response only can be given, 
that without the slightest apprehension as 
to the issue, I offer a direct negative to 
the motion of the hon. Barvuet. 

Lord Granville Somerset had no wish 
to occupy the attention of the House at 
that period of the debate, but after some 
of the observations which had fallen 
from the right hon. Baronet, he should 
consider that he was not discharging his 
duty if he did not offer some comment 
on the statement which the House had 
just heard. The right hon. Baronet had 
alluded to the late lamentable events in 
Monmouthshire in a tone which utterly 
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astonished him, Was the right hon. Ba- 
rouet aware that the events which had 
occurred there had been the destruction 
of all social intercourse and comfort —that 
they had paralyzed industry—that they 
had thrown thousand of persons out of 
employment, and that large amounts of 
capital were now producing no advantage 
to the owners? He should have thought 
that these were circumstances that might 
have led to the adoption of anything else 
than a tone resembling one of levity; and 
he certainly could not have conceived that 
any comments upon these ev ents, as had 
been the case of those of the right hon. 
Baronet, would have been received by the 
House with laughter. Was there any- 
thing so trifling in these proceedings which 
led to the loss of the lives of twenty-six 
men? Was there nothing to be regarded 
in the wounding and maiming of so many 
more persons? And in the alarm which 
was consequent on the march of so large 
a body of armed men into Newport?) Was 
there nothing to be regarded in the ap- 
pointment of the special commission—the 
result of which was to leave the lives of 
three men as it were in a balance? He 
did net see any ground for laughter at 
these proceedings; and he confessed that 
he thought they would have been treated 
in a very diflerent manver by any Mem. 
ber of her Majesty’s Government. But 
the right hon Baronet might depend 
upon it that the line of argument he 
had thonght proper to adopt would not 
receive the approbation of the British 
public. In the first place, the nomina- 
tion of that unfortunate man, Mr. Frost, 
to the magistracy, Was in conformity with 
a general rule laid down by the noble 
Lord opposite with regard to the appoint- 
ment of magistrates under the Municipal 
Corporation Bill. He had never approved 
of that rule—he had always said it was 
faulty in principle, and would be so in 
practice, and the result had fully justified 
his prediction. But so far from this prin- 
ciple, however faulty, having been fairly 
carried out, he could mention several in- 
stances in which it had been departed 
from, and should only now remind the 
noble Lord of the instance of the city of 
Bristol where the recommendation of the 
Town-council to appoint certain gentle- 


men as magistrates had not been attended 


to. With reference, however, to the ap- 


‘pointment of the unhappy individual to 


whom he had just referred to the magis~ 
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tracy of Newport, he would appeal to 
any man who was at all connected with 
the county of Monmouth, be he Whig or 
Tory, whether it was not to the circum- 
stance of giving this individual so much ; 
power and influence, that had led to his 
resorting to those proceedings which had 
had such an unhappy termination, This 
was the opinion of nine-tenths of the in- 
habitants of the county of Monmouth, | 
He bad made up his mind not to have 
said a word with respect to this person 
until the present investigation, in which 
he was so deeply concerned, had been 
decided; and he should have adhered to 
that resolution but for the tone adopted 
by the right hon. Gentleman, The poli- 
tical opinions entertained by that unfor- 
tunate man were not stronger at the period 
of the recent disturbance than they were 
in 1826, or before that period. But in 
addition to the opinions which he enter- 
tained, was it not notorious that he had 
upon two occasions previously incurred 
the most severe censure of the Chief Jus- 
tice of England? Was the noble Lord not 
aware of this when he appointed him to 
the magistracy? And was he not told, in 
a communication which was made to him, 
that if he wanted any evidence or con- 
firmation of this, it should be furnished 
to him ? 

Lord John Russell observed across the 
table that he had communicated with the 
lord-lieutenant of the county on the sub- 
ject. 

Lord Granville Somerset; Would the 
noble Lord consent to produce the com- 
munication which had been seut to him in 
the first instance? But was the lord-lieu- 
tenant made acquainted with the charges 
which had been brought against Mr. Frost? 
And did be, after a communication on the 
subject with the noble Lord, sanction his 
appointment to the magistracy? If the 
Lord-lieutenant did so, the gentleman who 
had made the charge was ready to come 
to the bar and make good the statement 
that he had made to the noble Lord on 
this subject; at any rate, the letter which 
the gentleman had written to the noble 
Lord on this subject was in his possession, 
aud he trusted he would not hesitate to 
produce it. But he believed the noble 
Lord was fully aware of these proceed- 
ings, for a late honourable Friend of his 
had brought the subject before the House, 
and Mr. Frost was not dismissed from the 
magistracy until after that period, and | 
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that person had made many of his most 
violent speeches before January 1839. He 
believed that a great deal of the mischief 
that bad arisen in the district with which 
he was connected, was attributable to 
the seditious and incendiary publications 
which were distributed there, and no steps 
whatever had been taken for their suppres- 
If the noble Lord had done any- 
thing to suppress them, he was not aware 
of it; but at any rate, whatever he did 
was at too late a period to produce any 
good effect. The newspaper to which 
he alluded continued to be published and 
circulated amongst this large and dense 
population; and it was the opinion of the 
local magistrates that if the disturbance 
were attributable to any one thing more 
than another, it was to this seditious news- 
paper. Because he did not wish, directly 
or indirectly, to influence the fate of any 
individual; but he would not allow the 
right hon. Baronet to suppose that he had 
a right to triumph in the mode in which 
these prosecutions had been conducted. 
The hon. Alderman who spoke second in 
the present debate had made many obser- 
vations with respect to the condition of 
Monmouth, in which he fully concurred. 
He agreed with him, that the population 
of that part of the country were in the 
enjoyment of comparative comfort, that 
they had been a fine and an honest popu- 
lation, and that recent events strongly 
proved how true that statement was. In 
a winter’s march of eighteen or twenty 
miles, their conduct was marked by ex- 
traordinary honesty; they were guilty of 
no violence—no thieving; they took 
nothing without paying for it. The half- 
dozen exceptions to this general character 
which might have occurred, did not mate- 
rially affect the position for which he con- 
tended— namely, that the people of Mou- 
mouth had behaved with extraordinary 
honesty, and had in their late progress, 
when moving in a great body, and under 
very peculiar circumstances, been distin- 
guished for a remarkable abstinence from 
violence, or any species of crime, except- 
ing that which had immediate and direct 
reference to the object they had proposed 
to themselves. He had regarded that cire 
cumstance as most alarming. During the 
whole progress of that vast mob, they 
never betrayed the least disposition to 
abandon the main object with which they 
first set out. There could be no question 
that they were during their march guilty 
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of this species of violence—they pressed 
individuals into their service—men were 
forced to join their ranks; but, with the 
exception of that, their forbearance was 
quite extraordinary; there was nothing of 
tumult, nothing of riot. 


House with these few words, but he must | 


be permitted to repeat his conviction that 
such a state of popular feeling formed very 
just ground for alarm, and he lamented 


to say that the evil which prevailed in | 
that part of the country had not been put | 


down; immense irritation still continued 


—irritation which, he feared, would mar. 


the prosperity of that district for many 
years yet tocome. There was hardly a por- 


tion of the country in a more happy and 


prosperous condition, but he feared that 
for a long time it would have to endure a 
sad reverse. Let him not, however, be 
understood as recommending any applica- 
tion of the law more severe than had yet 
been resorted to. He did not give any 


such advice, but this he did not hesitate | 


to say, that unless some means were 
adopted to prevent the spread of blasphe- 
mous publications amongst the inhabi- 
tants of the mining districts, the Go- 
vernment must look for a periodical re- 


currence of the scenes which had recently 


taken place; the Crown might issue 
special commissions, and there might be 


numerous executions; the law might be | 


carried into effect with the utmost rigour, 
but the existing sentiment would not be 
put down, and no material change would 
by such means be effected in the feelings 
of the people. No man could shut his 
eyes to the fact that there existed in that 
part of the country a strong conviction 
that popular agitation was a thing which 
her Majesty’s Government felt no inclina- 
tion to discourage. 


wished to take the liberty of observing, 
that the people in the disturbed districts 
of Wales were not slow to perceive that 
that hon. and learned Gentleman was ge- 
nerally supposed to influence the judicial 
appointments in Ireland; hence they in- 


ferred that agitation met with no disfavour | 


in the eyes of the Queen’s Ministers, and 
next they proceeded to draw this other in- 
ference, that agitation on one side of the 
water was quite as lawful as on the other. 
They could not understand why there 
should be one rule for Ireland and another 
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He regretted to | 
be under the necessity of troubling the | 


Without meaning to | 
prefer any personal accusation against the | 
hon. and learned Member for Dublin, he. 
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ew Wales. They perceived that the po- 
pulation at one side of the channel agitated 
| to obtain redress of what they conceived 
| to be their grievances, and there appeared 
/to them no valid reason why Englishmen 
and Welchmen might not pursue a course 
which the Government did not appear to 
discountenance in their Irish fellow-sub- 
jects, and which, to some extent, might be 
| considered successful. The Irish agitated 
for a repeal of the union; that was an en- 
gagement not more binding or solemn than 
the legal provisions under which the elec- 
tive franchise in this country was exer- 
cised. If the one could lawfully agitate 
for a repeal of the legislative union, why 
/could not the other for an alteration in 


the Ministry. 
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the judicial bench were dispensed by the 
leading agitator, what had they to fear, 
and had they not everything to hope, from 
following in his footsteps? He had not 
, risen with the intention of entering into a 
detailed discussion of the various points in 
the speech of the right hon. Baronet, but 
before he sat down he might be allowed to 
say, that if all topics were justifiable in an 
election harangue, it would appear from 
the speech which the House had just 
heard, that all sorts of logic might be used 
in a parliamentary speech; otherwise he 
could not understand with what propriety 
the corn laws could be connected with the 
late speech at Devonport. 

Mr. Hawes said, it had been laid down 
that a great country cannot carry ona little 
| war; but after the debate he had heard that 

night, le was sure that a great party could 
Carry Oa a very great war with very little 
| speeches; for of all the speeches he had 
ever heard delivered on so important an 
_ occasion as the attempt to change the policy 
| of the Government of a great country, he 
had never heard any made up of such slight 
materials, or, especially in the case of the 
last speech, of matter so irrelevant to the 
| subject. ‘The noble Lord had not said a 
‘single word on the general policy of the 
Government. This was a debate of the 
very highest importance to the empire. 
It was an appeal, not to parties in that 
| House, but to the people out of doors, and 
no party, he fully believed, ever made that 
; appeal with more just confidence than did 
the Liberal party on this occasion. It was 
incumbent upon the party on the opposite 
benches now to express openly, honestly, 
and distinctly, what were their opinions 
their principles, and their views, and he 


the legislative system? If the patronage of 
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challenged them, in the name of the 
British nation, to do so, They must not 
now put the House or the country off with 
vague generalities; but they must expli- 
citly declare what were the principles on 
which they proposed to carry on the go- 
vernment of the country. The Govern- 
ment and its opponents were now appeal | 
ing to the country — appealing to the) 
country as a jury: he must admit, that | 
the jury appealed to had evinced a rather | 
decided indication of a bias in favour of | 
Government, by returning to that House, | 
from all parts of the couniry, Gentlemen | 

who were the declared supporters of the | 
policy of the Government. Whether the | 
metropolis of Scotland was appealed to, or | 
the metropolis of England—whether a/| 
seaport was contested, or the great inland 

and central town of Birmingham, all alike 

returned Members to this House to confirm | 
the policy of the Ministers. He was pre- | 
pared to show by figures and details that: 
under the preseut administration, the ma- 

ierial condition of the pcople had im-| 
proved. That none of the main elements | 
of our prosperity had diminished during | 
the period of Whig Government, he would | 
repeat the main clements of our prosperity. 





7 7 . . . ' 
so far from having undergone deterioration, | 


had made advances, and if this were so, 
it would be for hon, Gentlemen opposite | 
to shew what course of policy they were 

prepared to pursne, which should either 

heighten that prosperity, or avert the dis- | 
tress under which circunstances now 

placed the country. Hou. Gentlemen, | 
since the accession of the Whigs to power, | 
had twice had an epportunity of taking | 
the Government. Once they tried the 

tone and temper of the country, and were 

driven from their very brief possession of 

power by the vote of this House, and on! 

a recent occasion they were forced to drop | 

the reins of power r almost as soon as they | 
had taken them in their hands. In 1835, | 
when the great object of the right hon. 
Baronet opposite was to form an adminis- 
tration, calculated to obtain the respect 
and esteem of the people, he discarded 
his old Tory principles, and did not think 
of attempting to form an administration 
on the legitimate principles of his old 
party. The two first Gentlemen to whom 
he applied for aid and support were the 
noble Lord the Member for North Lanca- 
shire and the right hon. Member for Pem- 
broke, both of whom had since joined his 
tanks, though they declared that in chang- 
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ing their places they -had not changed 
their opinions. Thus it was clear that the 
right hon, Gentleman was obliged to 
abandon the principles of his old party, 
and to form his government on those of the 
Whigs—on those Whig principles which 
were described as so destructive of the 
best interests of the country. When, 
therefore, hon. Gentlemen opposite called 
upon the House and upon the country to 
sanction them in removing the present 
Whigadministration, andin altering the po- 
licy which had hitherto been adopted by that 
Administration, it was at least incumbent 
upon them to make vut a more than ordi- 
nary case to justify the change. He would 
repeat that there was no material element 
of our national prosperity which had been 
injured by the policy of her Majesty’s Mi- 
nisters, In order to show this, he would 
state to the House the facets which he had 
obtained from a reference to the various 
statistical tables befure the House. It was 
perfectly fair to infer the condition of the 
people from the consumption of the prin- 
cipal exciseable commodities, and he found 
a marked increase in all the main articles 
of consumption. He would first call the 
House to the increased 
sg articles which bad 
in 1832, by Mr. Poulett 
Thomson, at that te President of the 
Board of trade, and the accounts of which 
he had brought down to the present time. 
The hon, Gentieman then read the follow- 
ing table :— 


Const 


the Ministry. 


consumption of 


‘MPYION IN Unirep Kinapom. 


1338. Dec. 


£0,2: 35,168 23, 339,786 
3,905,585 3,409,665 
31,548,407 $9,351,5 
C offee - 22 052,527 25,765,673 
Cocoa 1,150,193 1 601,787 
Soap 120,853.97 795 bs. 172,103,040 Ibs, 
Plate 70,: oy faut pa 7872 E dut. pa. 2 
Spirits, 91 346,753 
Ditto, oe 171, til 


06), no 107 


| Iner. 
Tobaceo 
Sugar 
Tea 


” 
O08 


Brit. 
For, 


——- 
20,450,543 


Total 





The increase in all these great articles 
of consumption, was a clear proof that, so 
far, at least, the condition of the people 
had not deteriorated under the present 
Government. As regarded cotton wool, 
the facts were also most satisfactory. The 
increase in this article stood thus. : 


| 1332, | 1838, | Increase. 


75% per ct 
100 “ 


Cotton wool 250,412,463 455, 036,755 
Sheep’s wool | £7,606,350 | 55,319,597 


Taking the article of timber, there was 
a large increase ;- = 
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Ivportep Timper—Unitep Kincpom. 


Loads. Loads. 
1814—181.148 29.744 
1830—457.337 50.204 
1838—647.001 72.737—45 per cent. 

As regarded steam-vessels, the case 
stood thus: 
1830. 1856. 1838. 
Number of Vesscls 315 600 | 810 
Tons . . 33,444 | 67,069 | 87,907 
These two accounts, showing as they 
did, large investments of capital in’ solid 


undertakings , was a clear proof that the | 


policy of the Government had been met 


with no want of confidence of the com- | 


mercial part of the community. As te- 


garded the shipping of the country, the | 


statemeut he had prepared showed the 
following results :— 
TONNAGE, UNITED KINGDOM, 
1814. 1830. 1838. 
Tons 2,414,171 | 2,201,592 | 2,420,759 
ENTERED INWARDS IN THE FOREIGN TRADE 0] 
THE UNITED KINGDOM. 
Tons 1,889,535 | 2,938,870 | 3,501,254 
CUASTING TRADE OF UNIIED “KINGDOM. 
Tons not known |; 9,121,619 | 10,191,752 


It was to be recollected, that in 1814, 


the time of the general peace, we were | 
the carriers of the whole world, without | 


competitors in the carrying wade. whereas 


we had now rivals in every maritime coun- | 


try; yet, despite this circumstance, and 
despite the further circumstance, that the 
Registry Act of 1827 struck a large 
amount of our tonnage out of the official 
accounts, those official accounts showed, 
that it had only taken us twenty-five years 
to regain the position we had occupied when 


we were without competitors in the carry- | 


ing trade of the world, and not only re- 
gain that position, but to advance beyond 
it, This was a striking fact in proof of 
the progress of our commercial prosperity 
under the government of the present Ad- 


ministration. Then, again, look at the} 


immense investment of capital in railways 


which has taken [place during the period | 
of the present Adininistration— another | 
striking illustration of the confidence of | 


the commercial part of the country in the 
stability of the country. He found, that 
up to {830, there had been sixty-one rail- 
way acts passed, while, since 1830, there 
had been 103, making aliogether 164. 
The number passed in 1830 was eight; 
in 1831, nine; in 1832, eight; in 1833, 
eleven; in 1834, fourteen; in 1835, 
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eighteen ; in 1836, thirty-five. The case 
as regarded, the net revenue paid into the 
Exchequer stood thus:—in 1830, the 
amount paid was 50,556,6161.: the 
amount paid, in 1838, was 47,333,459. ; 
and taking into consideration, that  be- 


} tween these periods, upwards of six mil- 


lions of taxation had been repealed, this 
showed that there hed been a solid in- 
crease of thiee millions and a quarter, 
repr al of taxes to so 


‘large an amount, this was a proof of solid 


aud giowing prosperity. Bat there were 
other proofs which showed the improved 
condition of the people, and how far the 
alarms propagated by hon. Gentlemen 
Opposite were warranted, In 1850, the 
net amount of the balances in’ savings’ 


i} banks was 15 507,565/.; in 1838, the 
;amount was 21,598, 3124.; 


in 1839, the 
amount invested was 3,500,000. « the 


‘number of depositors was increased in 
| 1839, by 40,000, and the amcunt of their 
deposits 1,200, 0002, 
laet which passed a few vears ago, to en- 


Besides, under the 


able parties to invest their savings in the 
purchase of small annuities, the amount 
of annuities purchased was already 


|} 12,0002., and the buiiding societies, au- 


thorised by the same act, tor the purpose 
of enabling those parties who preferred it 
to club together their savings for the pur- 
pose of building small bouses, already 
exceeded 300 in number, Again, with 
respect to the poor-laws, the enormous 
saving accruing to the country, and the 
improved condition of the people arising 


‘out of that mcasure, afforded the most 


stiiking evidence of the wisdom of those 


}who had been in. office since 1830. For 


he knew not how many years previous to 
that period the House was deluged with 


' petitions calling on them to amend the 
condition of the people and the laws re- 
'lating*to the relief of the poor, but no- 
thing was done, 


No Conservative states- 
man came forward to amend those laws. 
Nostrums were suggested, remedies pro- 
posed, but no Government took part in 
the great question until the present Mi- 
nisters acceded to office, and in return 
never had any measure been assailed with 
more misrepresentation and abuse. And 
let it be borne in mind, that the great de- 
claimers against that measure, though 
they had never dared to face its sup- 
porters in a fair discussion of the subject, 
had been found in the ranks of the party 
opposite. The reduction of expense since 
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made by this measure, as compared with 
1834, were not less than 3,300,000/. Let 
him now turn to the foreign policy of 
Ministers. Here, he believed, they had 
given as much satisfaction to the country 
as in their home administration. ‘Take 
the Austrian treaty, for instance. He 
had taken some pains to ascertain from 
high mercantile authorities what the effect 
produced by that measure had been, and 
he would read to the House the opinion 
which he had elicited from an authority 
on which he had the fullest reliance. It 
was as follows :— 


“The results of the Austrian treaty, and the 
modifications in the Austrian tariff, as well as 
in the quarantine laws which were made con- 
tingently with that treaty, have, ns far as our 


accounts come down, shown a great increase | 


of freights to British ships, by the privilege 
secured of admitting them direct, with their 
cargoes from all countrics, into Austrian ports. 
Since the ratification of the treaty, about 250 
British ships have arrived in the ports of 
Trieste and Venice from ports not British, 
chiefly from Cuba, Porto Rico, and South 
America, with coffee, sugar, &c., which coffee 
and sugar they could not bring to an English 
market for consumption, on account of our 
high prohibitive differential duties on foreign 
sugar, to favour those of our own colonies. 
Most of these ships sailed in the first instance 
from London, Liverpool, and Glasgow, with 
British manufactures, or from Newfoundland 
with fish, for Cuba and South America, where 
they found freights and markets for their car« 
goes, and then freights to, and markets again 
in Austrian ports; from whence they have in- 
variably found freights for the United King- 
dom. Lately no less than four ships have ar- 
rived in London from Trieste, laden with 
tobacco; others with grain, flax seed, cotton, 
timber, &c.  Freights with merchandise, espe- 
cially in iron, coals, earthenware, herrings, pil- 
chards, &c., as will appear when the returns 
are laid before Parliament, have greatly in- 
creased since the alterations in the commer. 
cial relations with Austria ; and the commerce 
in the products of Hungary by the Danube, 
opens a most extensive new trade for Eng- 
land. The value of goods sent by the Rhine 
and the Elbe in transit to the Austrian do- 
minions are stated at the sales, esnecially 
those made at Leipsig, to have increased very 
greatly. This will be evident when it will 
be seen, that notwithstanding the Germanic 
Union of Customs having raised the duties on 
many British articles, as woollens and cotton 
manufactures, yet the amount exported will 
appear by the official returns as having con- 
siderably increased.” 


In his opinion, this treaty mightstand as 
an example to all future statesmen; it 
was impossible to point out a measure 
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more immediately productive of the most 
beneficial results. Never had there been 
a period of five years in which more had 
been done for the trade and commerce 
of this country than had been effected by 
the administration, whom gentlemen op- 
posite thought proper to describe as weak 
and inefficient. He had referred to seve- 
ral of the larger articles of consumption in 
which an increase had taken place, and 
before he quitted this subject he would 
read tothe House a list of smaller articles, 
a reduction of the duty on which had led 
to increased consumption, 


the Ministry. 


RESULTS. 
1833. 

Anatto . . 50,45] 
Cocoa-nuts . 313,074 
India-rubber 29,958 
Sponge 15,483 
Vermicelli and 
Macaroni . 


1838. 
124,186 
666,516 
178,676 

25,006 


41,012. 79,864 


Thus was proved the wisdom of a judicious 

reduction of taxation. 

The general account of imports and ex- 
ports since the Whig Ministry came 
into office was as follows:— 

Imports. 
Official. 

1814 33,755,264 

1830 46,245,241 

1838 61,268,320 


Exports. Offi- 
cial, Brit. and For. 
34,207,253 
69,691,302 
105,170,529 


Exports de- 

clared value. 
45,494,319 
38,251,501 
50,060,970 


But perhaps it would be said, ‘ Oh, itis 
not so much the commercial as the politi- 
cal policy of the ministry, that we object 
to.” Yes, no doubt the present state of 
Spain filled these Gentlemen with dismay 
and dissatistaction; the chance of that 
country being governed ina peaceable and 
steady manner, on constitutional princi- 
ples, was doubtless exceedingly disagreea- 
ble to the feelings of hon. Gentlemen 
opposite. A Government based on popu- 
lar support was not the sort of government 
which met the approbation of those Gen- 
tlemen. But one objection stated by the 
hon. Gentleman opposite was founded on 
the agitation which he ascribed to the 
ministry, and their supporters, in carrying 
out the measures which they thought de- 
sirable. The agitation on the Poor-law 
question had been already disposed of by 
the right hon. Baronet near him, in. his 
admirable speech, in a manner which 
rendered it highly improbable that the 
hon. Gentleman opposite would again 
touch upon the subject. But if ever the 
country were agitated, or had been at- 
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tempted to be agitated, it was on the sub- | 
ject of education—a subject than which 
there was none more important, and he 
need not say whence this agitation had 
proceeded. Never had there been a ques. | 
tion brought before the House with greater | 
caution, with greater care; indeed, as he | 
thought, it had been brought forward with 
too much care—with a great deal too 
much regard to the prejudices and 
opinions of hon, Gentlemen opposite : 
but, however, it was brought forward | 
with the utmost caution; yet never was | 
there a measure which had met with more | 
fierce, more bitter hostility. Ele had no | 
right to complain, and he never should 
complain, of fair, and open, and honest | 
Opposition ; but when he found an appeal | 
made to all the passions and prejudices of 
men—when he found a strenuous effort 
made to awaken all the old religious ani- 
mosities—he could not but think it dis- 
graceful to a great party to stoop to such 
means for the purpose of gaining sup- 
porters amongst the people of England. 
It was not to exaggeration and misrepre- 
sentation that it became men to resort, 
however earnest they might be in their 
views, and however they might feel the 
intrinsic weakness of their case. The 


only be not considered wilful at the ex- 
pense of the understandings of those who 
resorted tothem. The intentions of the 
Government in reference to the character 
of the instruction of public schools had | 


| 
misrepresentations on this subject me 
{ 
| 


been most unequivocal, The decision of | 
the committee of the Privy Council had 
been expressly declared. Their Lordships 
said one of their minutes, 


“ Are, however, strongly of opinion that no 
plan of education ought to be encouraged in 
which intellectual instruction is not subordi- 
nate to the regulation of the thoughts and 
habits of the children by the doctrines and 
precepts of revealed religion.” 

Their Lordships declared it to be a sine 
qua non that every school which received 
a portion of the grant should be in con- 
nection with the National or with the Bri- 
tish and Foreign Society; that the Bible 
should be read in all such schools; and 
that all the essential doctrines of cliris- 
tianity should be taught in them. It was 
distinctly and in every shape stated, that 
religion was the basis, the only basis of 
that education which the Government in- 
tended to support; yet the National So- 
ciety, in their circular marked “private 
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and confidential,” and which was not in- 
tended to fall into the hands of the infi- 
dels, atheists, and socinians, who alone, 
of course, supported the Government 
plan; the National Society, in this preci- 
ous circular, signed by a noble Member 
of that House, and sent round to all the 


! . , . . 
clergy of England, invited them to sub- 


scribe in aid of the cause of chureh edu- 


}cation as contradistinguished to purely 


secular education. The words of this do- 


cument ran thus :-— 


“Ttis obvious, however, that without some 
adequate support from the public, the society, 
which now maintains the cause of church 
education as contradistinguished from that 
imparted on purely secular or latitudinarian 
principles, will be unable to resist those 
managers of schools whose conscientious opi- 
nions coincide with their own,” 

This document was drawn up in the face 
of the clearest facts, and it appeared to 
him one of the most degrading character- 
istics of the present day, that attempts 
should be made to excite a popular pre- 


' judice against education by means so ut- 


terly unworthy. He must protest, too, 
against the National Society assuming it- 
self to be the representative of the Church ; 
it was an assumption for which this 
body of gentlemen meeting, in a corner 
of Westminster, had no authority what- 
ever. He would repeat, that whatever 
agitation had been ever carried on by any 
party, on any subject, never had agitation 
been carried on 10 so unscrupulous a man- 
ner as that against education which had 
been resorted to by Members of the party 
opposite. As to the appeal which hon. 
Gentlemen opposite made to the support 
and sympathy of the country, his firm con- 
viction was, that the more the principles 
of the present Government became known 
to the people, the more these principles 
were discussed, the more their measures 
were canvassed, the more would the public 
find reason to feel grateful to those who 
had maintained those principles, and ef- 
fected those measures in the teeth of op- 
position, unequalled for force and fierce- 
ness. Nothing could be more vague than 
the resolution proposed; nothing more 
idle than to propose a resolution so worded, 
but as it was proposed, he presumed that 
the debate would not close without the 
House hearing from hon. Gentlemen op- 
posite, what was the course of policy which 


they contemplated the introduction of, if 


they came into power. Whether they 
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meant to get rid of the Reform Act, of the 
Municipal Act, of the Poor-law Act; whe- 
ther they intended to refuse all education 
to the people, except on exclusive prin- 
ciple; to refuse admission to the children 
of the poor because they declined to re- 
peat the Church catechisw—or did they 
mean to propose a more liberal policy ? 
Perhaps there might be some Gentlemen 
on that side of the House who might be 
disposed to support them in such a case ; 
but hon. Gentlemen opposite must no 
longer skulk behind vague declamation 
and generalities, nor content themselves 
with bringing forward, from time to time, 
indefinite and factious motions. Let them 
distinctly state what it was they proposed 
to do. ‘The interests of the country re- 
quired a steady executive. Experience 
and skill in the government of the country 
were of great Importance, cousidering the 
vast extent of our colonial possessions, 
and the extent of our commerce which 
was so largely conducted on credit, Tie 
interests of the country required, above 
all things, to possess a steady executive, 
[Opposition cheers.|  Sceing the hon. 
Gentlemen opposite assented to his view 
of the question, as he wight infer from 
that cheer, he thought the country would 


have a right to claim from them—if the 


decision of the House on this motion 
should be adverse to their views—some 
cessation in their constant assaults upon | 
the government of the country; tn their 
constant obstruction to useful legislation ; 
in their constantly placing in peril the co- 
lonial interests of the country, which re- 
sulted from the incessant conflict of two 
great parties; a conflict which, while it 
produced instability in the Government, 
encouraged the growth of another party 
at the bottom of all, who were opposed | 
not to this or that Ministry, but to all 
principles of Government, whether social 
or political, If, from time to time, or from | 
year to year, that House was to be made 
the arena of patty contest —one day after 
another—he must say, the country would | 
be exposed to great peril. He thought, | 
after such an appeal to the people of | 
England, which was now to be made by 
motion, and after such a declaration of 
public opinion as the decision of that 
House would imply, that the Government 
of the country would have a strong clain 
on the hon. Gentlemen opposite to put their 
shoulders to the wheel and help forward 
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a great many subjects which claimed the 
attention of Parliament, but which could 
not be attended to while these conflicts of 
party were continued, There was no pos- 
sibility, at piesent, of attending properly 
to many questions relating to trade—to 
many great improvements in the law— 
to the great question of the currency—and 
many minor questions relaiing to our in- 
ternal administration, Assunonog that the 
House would come to a decision in favour 
of the present Ministers, and that the pub- 
lic had ratified that decision, as he thought 
he bad a right to infer from the recent 
elections, Tle repeated, he bad a right to 
appeal to those elections as indicative of 
the opinion of the couutry; if the decision 
of tie House should be in harmony with 
the opinion so expressed, he thought the 
country would have a right to demand 
that party contest should cease ; and that 
useful measures, Iu which all parties could 
join, should alone occupy the attention of 
the Legislature. He had to apologise for 
having so long occupied the attention of 
the House. He had endeavoured to be 
as brie! as possible. He hoped he had 
shown that a real improvement had taken 
place in the condition of the country, and 
that the public interest required, that after 
the decision of this question all parties 
should agree to work together for the pro- 
motion of common objects, and the im. 
provement of their common country. 

Mr. Colquhoun said, that his hon. 
Friend who had just sat down was rather a 
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dangerous supporter of her Majesty’s Go- 


vernment. He had fixed on one topic as 
a subject for praise which was somewhat 
remarkable. He had said that the in- 
terests of our commerce required a ste dy 
Government. Could he claim the credit 
of a steady Government for the right hon. 


| Gentlemen and noble Lords opposite, of 
whom there was scarcely one principle, 


from that memorable one on which they 
got into office, down to their colonial and 


| foreign policy, which had not undergone 


changes the most remarkable? His hon, 
Friend had attempted to show improve- 
ments in the trade and commerce of the 
country, but he was prepared to show that 
these great interests had declined under 
the administration of our Foreign Affairs 
by the noble Lord now at the head of the 
Foreign Department. His hon. Friend 
seemed to be afraid that he would intro. 
duce religious questions; but he would 
carefully abstain from doing so, and cons 
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fine himself to questions intimately af- 
fecting the mercantile and manufacturing 
communities of this country, If he could 
make it clear, that during the policy and 


in consequence of the policy of the noble | 


Lord at the head of our Foreign Affairs, the 
channels of our foreign trade had been 
obstructed —that our manufactures had 
not the free scope which, under wiser ma- 
nagement, they might have had— he 
thought he might fairly call upon the 
House to say, that her Majesty’s Govern- 
ment were systematically deficient in their 


attention to the great branches of our com- , 


merce, and did not deserve the confidence 
of the HIouse. He had no access to the 
sources from which his hon. Friend, the 
Member for Lambeth, had drawn his 
information, but he had access to the par- 
liamentary tables, which were in the hands 
of every one. He found from these tables, 
that during the period in which the noble 
Lo:d had held the seals of the Foreign Office, 
the progress of our trade as compared with 
the progress of the trade of l’rance, and the 
trade of the United States showed some 
curious results. It appeared, that the 
French trade between 1830 and 1835 
had advanced forty-five per cent. ‘The 
trade of the United States had advanced 
sixty-four percent. The trade of Great 
Britain had advanced only twenty-four 
per cent.; and during the last year, to 
the accounts of which he had access, 
British trade had fallen ten per cent, 
There was another fact more remarkable, 
and nearly connected with the foreign 
policy of the noble Lord. It appeared, 
that our trade with the continent of Ame- 
rica had increased from 1833 to 1837, 
and it might fairly be expected to have 
increased with the continent of Europe. 
With the United States it had risen 
twenty-two percent. With South Ame- 
rica and the West Indies it had risen 
eleven per cent. With British North 
America and the British West Indies it 
had risen twenty-two per cent. But he 
would now call the attention of the House 
to the state of our trade with Europe. 
He was perfectly aware what construction 
hon. Gentlemen opposite would put upon 
the facts, but it would be well that they 
should be agreed as to the facts in the 
first place. Afterwards he hoped to be 
able to draw a conclusion from them 
which would support that for which he 
was contending. Our trade with Europe 
had decreased twenty-two per cent during 
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{that period. Whilst during the five years 
to which he had referred, there had been 
; an increase of trade with other countries, 
{there had been a decrease of exports to 
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| the continent of Europe of four millions. 
Referring to the tonnage, it would be 
‘found, that whilst our trade on the whole 
had increased twenty-eight per cent., there 
had been a decrease in the trade of Eu- 
rope of from forty-eight to sixty-five per 
cent. Looking into the items, it appeared, 
that there had been a decrease in the 
trade with Spain, with Portugal, with 
Germany, and with Prussia. He had no 
wish to enter on questions purely of 
foreign policy, but looking at our foreign 
policy as connected with trade, it was a 
very curious fact, that those countries 
which had enjoyed the advantage of the 
noble Lord’s special and active diplomacy, 
and where of course our commerce might 
have been expected to spread, namely 
Spain Portugal and Germany were the 
places in which there had been a most 
rematkable decrease, He was quite aware 
that hon Gentlemen opposite would say, 
that disturbances existed in Spain ; but if 
in that country the British arms had been 
tarnished ; if they had sullied the charace 
ter of the British force, on the ground 
which had witnessed their proudest tri- 
umphs, at least it might have been ex- 
pected that they would gain commercial 
advantages, but the commercial restric- 
tions of Spain had become heavier under 
the noble Lord’s negotiations. The noble 
Lord’s policy had not been able to save 
the trade of this country with Spain from 
the most stringent restrictions. The proof 
was, that although that trade had been 
doubled between the years 1828 and 
1830, it had now fallen lower than it 
was in 1828. With regard to Portugal, 
the noble Lord’s attention had been called 
in 1834 to most formidable changes in 
the commercial treaty with that country, 
by Mr. Robinson, then Member for Wor- 
cester. The noble Lord assured him, that 
negotiations on the subject were in pro- 
gress. Unfortunately, in April, 1837, 
notwithstanding all that the noble Lord 
had promised and hoped to perform, a 
restrictive tariff had been imposed on our 
trade with Portugal, and it now stood in 
a worse position than before. With re- 
gard to Germany, during the diplomacy 
of the noble Lord, a commercial league 
had been formed in Germany, shutting 
up a population of twenty-five millions 
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from a free trade with this country, and 
leaving them exposed to all the restric- 
tions which the influence of Prussia might 
impose. The effect of this was, that the 
exports to Prussia declined from 189,0002., 
which they were in 1829, to 131,0001., 
which was the amount in 1837, Then 
look to France. The right hon. Gentle- 
man the President of the Board of Trade, 
had confessed last Session that our trade 
with France had been laid under severe 
restrictions which had been imposed dur- 
ing the diplomatic negotiations of the noble 
Lord opposite. Hon. Gentlemen might say, 
that these were mere unfortunate results 
of his diplomacy. He proceeded to bring 
some charges of a more specific charac- 
ter. In 1830, what was the state of trade 
with the centre of Europe? A population 
of twenty-one millions in Poland had free 
access to British manufactures, and the 
Congress of Vienna had declared, that 
that trade should remain free. He did 
not now speak of the measures by which 
Poland had been blotted from the face of 
the earth as an independent nation—but 
the trade of Poland had been secured by 
treaty, but it had been suffered to be de- 
stroyed by the Russian tariff. There was 
another point worth observing. An hon. 
Gentleman had, in the year 1836, called 


attention to the position and the trade of 
Cracow, and had pointed out eloquently 
and truly, that Cracow was a depot of the | 
utmost possible importance, as a central | danelles were now closed when Russia 
point from which the manufactures of | pleased to command it. In 1836 and 


England might radiate and distribute | 
themselves through Austria and various | 
other parts of central and southern Eu- | 
rope. The independence of Cracow as a | 
state, and the freedom of its trade, were | 
secured by the treaty of Vienna, to which 
we and the other powers of Europe were 
parties. In 1836, however, the independ- 
ence of Cracow had been entirely violated, 
and that important depot of our trade had 
been since swept from all contact or com- 
munication with British manufactures. It 
was natural that British trade, not finding 
free vent in these its old channels, should 
have been directed to remoter countries. 
The enterprise of British merchants was 
turned, amongst other directions, to the 
countries about the mouth of the Danube, 
which by treaty was to remain at all times 
free. In 1836 the Danube was free to 
British commerce; but at this moment 
Russia had stepped from one side of the 
river, which by treaty and the law of 
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nations she had a right to, to the other 
side of a most important tract to which 
she had no right. And she had allowed 
the sand to accumulate at the mouth of 
the river, contrary to the stipulations of 
treaties. He would ask the noble Lord 
what had bis diplomacy effected whilst 
British trade was suffering from these 
causes? ‘The most serious injury had 
been sustained by British trade. The 
Dardanelles was another point of the 
greatest importance. In 1830, the Dar. 
danelles was absolutely free to British 
merchants. There was then no interven- 
tion of any other power with the progress 
of British trade in the Black Sea. But 
a change took place in British affairs in 
that part of the world in 1833. On this 
subject he might quote the authority of 
the hon. and learned Gentleman the vice- 
president of the Board of Trade (Mr. 
Sheil), to show what services had been 
done to British trade by the proceeding 
of the noble Lord the Secretary for 
Foreign Affairs. The hon. and learned 
Gentleman had called the Dardanelles 
the key of the Black Sea, and attributed 
the fact that it was, or might be, closed 
against England by the command or dic- 
tation of Russia, to the absence of Lord 
Ponsonby from his place at Constanti- 
nople, and to the presence of the noble 
Lord in the office of Foreign Affairs. 
The fact was undoubtedly so. The Dar- 


1838, the merchants of Glasgow, of New- 
castle, and Hull, came before the House 
with a petition, imploring the House to 
take into consideration the unprotected 
state of British trade in that quarter, 
and the serious danger to which it was 
exposed in consequence of the unfortu- 
nate changes which had taken place. 
Those changes had been owing to the in- 
effective policy of the noble Lord ; and at 
present the eastern shores of the Black 
Sea, which were ready to receive English 
manufactures, were shut out from all con- 
tact with British trade by quarantine re- 
gulations, which were contrary to the law 
of nations, but against which the noble 
Lord’s diplomacy was of no avail. When 
he also found the British merchants of 
Trebizond, a most important depot of 
Asiatic trade, declaring that they could 
not safely invest their capital in trade 
with those countries with which we ought 
to have perfectly free intercouse, he must 
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say, that justice had not been done to! 
the trade of the country by the noble | 
Lord. Reference had been made to India. | 
He had no wish to detract fron the lustre | 
of British arms, or from the fame of the | 
late achievements. He was willing to) 
admit, that the proceedings in that part | 
of the world, had been distinguished by | 
vigour and accompanied by great success. | 
But let them look in connection with 
that subject, to another result of the 
noble Lord’s diplomacy. In 1833 and 
1834, Persia was an independent and 
powerful state, and a strong barrier against | 
the encroachments of Russia. The noble 

Lord boasted, that in conjunction with 
Russia, he had brought about internal 
peace with Persia. But Persia, settled 
and in peace in 1836, became estranged 
in 1837, and hostile in 1838, and instead | 
of this strong obstacle to the encroach- | 
ments of Russia, we are obliged to sect 
up a precarious barrier by the position | 
of our forces in Affghanistan, a coun- 
try unquestionably hostile. Another point 
of great importance was the trade with 
Java. That trade was of extraordinary im- 
portance to our manufactures ; 2,000,000/. 
worth of property was invested in it. Java 
was the fourth most important port of our 
trade in that part of the world. Well, by our 
treaties we had fixed the rate of dutiesthere, 
which were never to extend beyond six per 
cent., and yet, contrary to all these trea- 
ties, those duties had been raised to no 
less than twenty-five per cent. on our im- 
ports, and they had been raised under the 
diplomatic negotiations of the noble Lord ; 
and although the noble Lord had been 
questioned in the House upon the subject | 
—although it had been brought before him 
in 1836, and again in 1837 and 1838, his 
answer had ever been hope and delay, but 
no alteration. The consequence was, that 
the value of the Dutch cotton imported | 
thither, which in 1834 and 1835 was: 
330,000/. had now reached 1,293,000/. 
and that the amount of foreign manu- | 
factured goods, in which British produc- | 
tions were included, had fallen from 
4,119,000/. to 2,462,000/. Again, before 
tbe noble Lord came to the Foreign-office, | 
Great Britain had a most important trade | 
with the east coast of Africa—the country 

which, in modern language, was called Al- | 
geria. It possessed no less than10,000,000 | 
of inhabitants, and, at the period he spoke | 
of, we enjoyed the right of importing, at | 
a duty of five per cent. What was the | 
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case now? Notwithstanding our friendly 
relations with France, an ordinance had 
been passed excluding all British manu- 
factures, and almost destroying, in conse- 
quence, all British trade in that part of 
the world. Then came the question of 
the trade with Portendic. Serious injury 
had been done by the French to British 
trade there. The subject was brought 
before the House, not by an hon, Member 
of the Opposition, but by the hon. and 
learned Member forthe Tower Hamlets, one 
of the most steady supporters of Govern- 


/ ment. The hon. and learned Member had, 


again and again, called the attention of 
the House to the injuries which were un- 
redressed, and to the encroachments on 
our trade which were unchecked. On 
those occasions, the noble Lord had pro- 
mised much; had he done any thing? 
Was the gum trade now open? 100,000/. 


_ had been lost by British merchants there ; 


had redress been obtained? That loss 
was sustained in July, 1834; the port was 
blockaded by the French in February 
1835—a measure contrary, he believed, to 
all law, and to the usage of nations, and 
most seriously detrimental to our trade. 
Had anything been done? The noble 
Lord had come down session after session 
with promises; but that was all. No re- 
dress had been obtained—to this hour the 
merchants had no redress. The French 
see that no redress is exacted for the af- 
front which had been offered to the British 
flag, nor any for the stoppage of our trade, 
and the consequence was, that they had 
stepped across Senegal to the river Gam- 
bia, and interfered with the commerce of 
their British ally—stopped its progress 
there by their favourite policy of declaring 
a blockade. But if the policy of the noble 


' Lord had been unfortunate in its results, 


as regarded Portugal, Spain, and other 
countries of the old world, what was his 
policy in the new? The French had car- 
ried to South America the report of the 
noble Lord’s policy, and the same course 
was pursued there as at Portendic and 
elsewhere. The right hon. Gentleman 


' cited the hon. Members for London and 


Tower Hamlets in the course of his speech, 
but they had both told the noble Lord, 
that a grievous wrong was done by the 
blockade on the coast of Mexico, and that 
the injury to British trade was most se- 
rious. Such, then, was the success of the 
noble Lord’s negotiations, and the conse- 


quence of his leaving this depot of our 
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trade wtihout any adequate force opposed 
to French encroachment or blockade. An- 


other case of a similar kind was that of | 


the Rio Plata. The noble Lord was aware, 
he was sure, of its importance, and that 
the British carried on much trade with that 
port; and that the countries around 
teemed witb raw produce, and had a large 
population, most willing and abie to receive 
British goods, That they did, in fact, 
receive a large amount of British goods, 
there was a proof in the large Buitish 
population of Buenos Ayres, consisting of 
some thousands of agents and others en- 
gaged in trade. They very naturally feared 
that what was done in Africa and Mexico 
would be done in South America, and that 
with equal pusillanimity, the noble Lord 
would leave British trade in South Aime- 
tica to be trampled on in any blockade 
that it might please the French to estab- 
lish. These fears were justified ; a blockade 
was established, and carried as far as 
Monte Video, and our trade there was 
much reduced. Next with respect to the 
United States of North America, Our 


trade with that country had risen most 
unprecedentedly, and it was well known 
that both commercially and politically, it 
was most important that undisturbed har- 
mony should reign between the two coun- | 


tries. Our trade bore a most promising 


aspect in 1830, when the award of the | 


King of Holland was pronounced on the 
boundary question. How, then, he asked, 


by what sinister policy was it that the. 


question was more unsettled at the present 


moment, than when the noble Lord took | 


office? How was it that the noble Lord 
had allowed, for nine long years, these 
feeble negotiations to proceed without any 
result? The right hon, Gentleman had 
told them, that they had said nothing upon 
the colonial question. He certainly would 


avoid touching upon colonial matters, ex- : 


cept so far as related to trade. Our trade 
with the colonies employed one-third of 
our commercial capital in 1834, one-sixth 
of our exports being sent thither. 


was of no little importance. 
however, been proved that the state of the 


Canadas was most detrimental to its trade | 


and commerce? It had been proved by 
the fact, that when the Earl of Durham 
reached Canada, the noble Lord reported 
to her Majesty’s Government, that the 
trade and commerce had been seriously 
injured, and that emigration had fallen 
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| from 52,000 to 5,000 persons per annum. 
' Had it not again been proved by the hon. 
and learned Member for Liskeard, who 
had told the Heuse and the country last 
year, that such was the state of the co- 
lony, that no capital could be there 
safely invested, aud that lives and pro- 
perty were not secure? With such evidence 
before the Government, he begged to ask 
his right bon. Friend opposite (Sir George 
Grey), why the question of Canada had 
been allowed to remain so long unsettled ? 
In 1834, the noble Lord, the Member 
for North Lancashire proposed a measure 
which would at least have brought about 
some settlement; again, when the Earl 
of Aberdeen sent out Lord Amherst to 
Canada, Lord Aberdeen had pointed out 
in his instructions to that governor, what 
grievances he admitted required redress, 
and what points he must refuse to accede 
to, and thus, under Lord Aberdeen’s 
policy, the question of Canada would 
have been brought to a speedy settle- 
ment. But the policy of her Majesty’s 
present Government, since 1835, seemed 
to be delay; they sent out a commission, 
not to act, but to inquire where inquiry 
' was superfluous, and to report upon mat- 
ters which were palpable, and when dif- 
ferences took place between the House 
of Assembly and the Executive Govern- 
ment of the colony, the noble Lord oppo- 
site (Lord J. Russell) held that those 
vital questions ought to be kept out of 
view, in order that the noble Lord and 
the administration to which he belonged, 
might continue to carry on their favourite 
system of procrastination and delay. There 
had been delay in 1832, there had been 
delay again in 1836, and at last, in 1837, 
the noble Lord, now the Secretary for the 
colonies, addressed himself to the pro- 
duction of some measure, and proposed 
to the house ten resolutions; but the 
bills founded on them fell from the hands 
of the noble Lord, who did not wish, it 
would seem, to tarnish the commencement 
of a new reign with any act of vigour, and 
thus the year 1837 had becn allowed to 
pass without the adoption of any measure 
io secure the peace and tranquillity of 
those provinces. Looking at the delay 
which had taken place—looking at the 
system of procrastination which had been 
‘practised, he must say the policy of her 
| Majesty’s Government, in respect to Ca- 

nada, had neither been favourable to the 
| peace nor the connexion of those pro- 
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vinces with this country. But there was 
another subject matter which completely 
illustrated every part of the policy of 
her Majesty’s Government. He alluded 
to the position of the small but important 
colony of Newfoundiand—a colony which 
afforded a specimen of the policy of the 
Government which was well worthy of 
consideration. He (Mr. Colquhoun) would 
not speak of the proceedings of the House 
of Assembly of Newfoundland, which 
were contrary not only to all law, but to 
the best interests of the colony, — he 
would not speak of the encouragement 
which that House of Assembly received 
from the Government, nor of the release 
of prisoners, nor of the concession to 
them of importaut rights of the Crown, 
but there was just one case which he 
particulaily desired to bring before the 
House, as a curious specimen, There had 
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been upon the judicial bench at New- 
foundland a chief justice—he meant Chief 
Justice Boulton — who had discharged 
his functions and administered the law 
with vigour and impartiality. He, how- 
ever, had the misfortune to be a conser- 
vative, sincerely attached to the mainte- 
nance of the connexion of the colony 





with the mother country, and_ in his poli- 
tical character, as a member of the Legis: | 
lative Council, took every step in his | 
power to maintain the integrity of that | 
connexion. Chief Justice Boulton had | 
consequently been arraigned by that party | 
in Newfoundland who had assailed and | 
endangered its peace and tranquillity. | 
Chief Justice Boulton, so arraigned before | 
the Privy Council, had sentence passed | 
upon him by that body, a sentence which | 
entirely acquitted him of all partiality | 
or neglect in the discharge of his official | 
duties, but alleging that he was too strong | 
a politician, and too firm in his adherence | 
to his political views, Chief Justice , 
Boulton had been dismissed from the | 
judicial bench by her Majesty’s Govern- | 
ment, because it was held that he was’ 
too strong a politician to remain on the’ 
bench. Her Majesty’s Government, he! 
believed, had not always been so cautious , 
in their judicial appointments, neither | 
had they, in other cases, seemed to think | 
political indiscretion should be a reason | 
why an individual ought not to be raised | 
to the bench; for her Majesty’s Govern- | 
ment, which could not tolerate Chief | 
Justice Boulton in Newfoundland, had, | 
f the country had not been greatly mis- | 
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informed, offered a seat on the judicial 
bench of a country comprising, not 
75,000, but 8,000,000 of population, to 
a Gentleman who could not be said to be 
free from political partiality, and of whom 
his warmest friends would liardly say—if 
they considered that Chief Justice Boulton 
was too strong a politician to remain on 
the bench of Newfoundland—the hon. and 
iearned Member for Dublin ought to be 
raised to the judicial bench in Ireland. 
There still remained another ground on 
which he should join in thevote proposed by 
the hon. Baronet, the Member for Devon. 
shire. His right hon. Friend opposite 
(Sir G. Grey) had taunted hon. Members 
opposed to him with their silence on the 
case of Ireland. He should leave to hon. 
Members more conversant with the affairs 
of that country than himself, to justify 
the votes they should give on the present 
oceasion in that respect; but he for one 
must say, that as long as he found it 
avowed by her Majesty’s Government in 
that louse last session—avowed in ano- 
ther place by the present Lord-Lieutenant 
of Ireland (whom, as a public character 
he greatly respected), that the principles 
of the Marquess of Normanby’s Govern- 
ment formed the rule by which that coun- 
try was to be governed; and, remembering 
what those principles were, he could not 
concur in the opinion that the present 
Administration deserved the confidence of 
Ireland, or of that House. He should 
not, he repeated, enter upon the question 
of Ireland, but when he recollected that 
one of the principles of the Marquess of 
Normanby was to release from prison, as 
had been proved, upwards of 2,000 of the 
greatest malefactors, without reason, jus- 
tice, or inquiry, to send them loose in 
Ireland, and that another principle was 
to select juries on a plan entirely novel, 
and, according to his own law officers, 
fatal to the due administration of justice ; 
when he found also another principle to 
be, that in defiance of the law, the noble 
Marquess had opposed the appointment of 
the high sheriffs by the judges, and had 
taken the selection of those high function- 
aries on hiniself—when he remembered 
that the noble Marquess had exercised 
this authority so assumed in such a man- 
ner as to place over one county as high 
sheriff, an individual who was a known 


and acknowledged Repealer; over another 
an individual of violent political senti- 


ments — when he saw the same course 
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pursued in the borough of Carlov—when | 
he saw all these things, he could not augur | 
well of the future administration of affairs 
in Ireland conducted on thesame principles. 
When he remembered further, that the 
noble Marquess had shut his eyes to the 
conspiracy which pervaded many parts of 
Ireland, and was formidable in no less 
than twenty-four counties, and that the 
Chief Secretary for Ireland thought it 
trifling, despite the evidence to the con- 
trary of Crown solicitors and other wit- 
nesses, and that Lord Normanby in his 
place in the other House had stated he 
knew nothing of that conspiracy in 1839, | 
he could not but augur ill of the principles | 
on which henceforth that country was to 
be governed. Allusion had been made in 
the course of the debate by his right hon. 
Friend opposite to the existence of Char- | 
tism, into that subject he would not enter, 
but he must say, that as the noble Lord | 
opposite (Lord J. Russell) bad issued a, 
Royal proclamation in the spring of 1839 | 
to put down certain meetings which he 
characterized as illegal—nay, had ad- | 
dressed a letter to the Lord-lieutenants 
and magistrates of counties to prosecute 
parties for the sale of arms, he could not | 
but express his regret, that the noble Lord, 
if he thought these measures necessary 


in the spring and summer of 1839, had 
not resorted to them a little sooner. These 
were the noble Lord’s own acts justified 


by the state of the country. Why had 
not the noble Lord adopted them at an 
earlier period? He asked that question, 
because in the autumn of 1838 it was 
well known that in Lancashire, and in the 
west of Scotland, Chartism was organiz- 
ing, and yet then the noble Lord issued a 
proclamation of a very different character 
-——his own proclamation at the Liverpool 
dinner. That proclamation he (Mr. Col- 
quhoun) well remembered, for he was in 
Ayrshire—where Chartism to some extent 
prevailed—at the time, and in a speech to | 
his constituents he had predicted the ' 
effect which the noble Lord’s declaration 
at Liverpool would have, viz., a direct | 
tendency to encourage and influence 
Chartist organization, After the expe-. 
rience of past years, he could not but en- , 
tertain the same opinion, that the noble | 
Lord did not act promptly to repress the | 
evils which, if to be met at all, ought to | 
have been met with promptitude. His | 
right hon. Friend had expressed a hope, | 
that no objections would be made by any 
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hon. Member on his side of the House to 
the promotion of certain distinguished in- 
dividuals to high offices in the Govern- 
ment, on the ground of the religious 
tenets of the individuals so promoted. 
He certainly should not make any dis- 
tinction on that ground, for he had ever 
held and avowed, that he did not think 
religious opinions, honestly and sincerely 
professed, ought to disqualify any man 
for filling high offices in the state. Such 
being his opinion, he should on all fitting 
occasions avow them, and therefore from 
him, at least, bis right hon. Friend need 
not anticipate the slightest objection upon 
that ground. Although differing from 
Government in regard to their policy, he, 
as a personal friend and admirer of the 
right hon. Member for Edinburgh, could 
not but rejoice at his promotion to an 


' office which he thought he would adorn. 


As long as the Government continued to 
that change, he (Mr. Colquhoun) could 
have no possible objection. Neither had 
he heard any objection stated in or out of 
the House to the elevation of the right 
hon. Member for Portsmouth to the office 


} of Chancellor of the Exchequer, on the 


contrary, every one bore testimony that 
the Crown did not possess a more zealous 


_and unwearied public servant. He, there- 


fore, made no objection to that part of 
the reconstruction of the Cabinet. Nor 
had he heard any general objection made 
to the promotion of another Gentleman to 
the ottice of Secretary to the Admiralty, 
though his private regard for the hon. 
Member for Halifax would have induced 
him to wish that the latter Gentleman 
had retained that office. But there was 
one appointment which had been viewed 
by the country with great dissatisfaction, 
there was one appointment in the recon- 
the Government which he 
thought calculated, not on religious, but 
on political grounds, to deepen distrust, 
and to extinguish confidence—that was 
the appointment of the right hon. Gen- 


| tleman who now filled the office of Vice- 


President of the Board of Trade. He 
(Mr. Colquhoun) admired, as much as 
he was sure everybody admired, the talent 
and eloquence of that right hon. Gentle- 
man, but when he remembered, that no 
later than the year 1834, that right hon. 
and learned Gentleman took a most ac- 
tive part in that House in mooting the 
question of the repeal of the union— 


| when he found him teller on the division 
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after that debate along with Mr. Feargus 
O’Connor—when he found him declaring 
on another occasion, that he scarcely 
knew any point of difference between 
himself and his hon. Friend--when he 
found him avowing himself the disciple 
and follower of the hon. and learned 
Member for Dublin—when he saw the 
recorded public opinion at no remote 
period, but so lately as 1834, and found 
that right hon. and learned Gentleman, 
entertaining such opinions, transplanted 
to the Privy Council, he owned he viewed 
the reconstruction of the Government in 
that respect with increased mistrust. 
had only to point to the last election for 
Tipperary. Who was the person selected 
by the right hon. and learned Gentleman 
either to move or second his nomination ? 
Why, the person selected was one of the 
most turbulent agitators of that turbulent 
county—Archdeacon Laffan, who had 
been concerned in all the associations— 


{Jaw. 28} 
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such a proceeding to be actual folly. [Sir 
G. Grey (interposing)—Actual madness. | 
Oh! only madness. His right hon, Friend 
had taken refuge under the cloak of in- 
sanity, and declared that some of the pre- 
sent Cabinet were fit for places in a 
lunatic asylum. Was the Cabinet, he re- 
| peated, agreed upon the ballot? His right 
hon. Friend himself doubted its efficacy, 
and yet had declared he would vote for it. 
It had been said, the right hon. Baronet, 
the Member for Tamworth, must be 
guided by his party, and that if it was 
| discovered, that the opinions of his party 
were extreme and violent, those opinions 
must be taken as the rudder which was to 
| guide the course of the right hon. Baronet. 
| Would his right hon. Friend opposite 
allow him to apply that principle to him ? 
If it was true on one side of the House, 
it was equally true on the other. The 
| noble Lord opposite had some time since 
‘laid down as a great political axiom, that 


the Ministry. 





whether Precursors or whatever name they | political bodies were guided by the tail, 
were called—by which the country had | and that axiom could not be applied more 
been agitated. That person the right hon. | characteristically than to the party oppo- 
and learned Gentleman had selected as ‘site. What were the opinions, not of a 
the type and index of his political opin- | small fraction, but of a large portion of 
ions, and yet he found the right hon, and the supporters of the present Govern- 
learned Gentleman still in the enjoyment | ment? His right hon. Friend had said, 


of the confidence of the advisers of the | that he was opposed to an extension of 





Crown. Seeing such principles among 
them, he begged to know if the present 


the suffrage. Did he not know, that a 
large portion of the party by whom he 


could be called an united Cabinet? His} was surrounded insisted on, nay de- 
right hon. Friend had said, that hon. | manded, an extension of the suffrage ? 
Members on this side of the House were | Was he not aware, that all the new recon- 
not united in their views of the policy of | structions—all the fresh additions to the 


the right hon. Baronet the Member for 
Tamworth. On what ground? On the 
solitary question of privilege! The ques- 
tion of privilege was not a very felicitous 
instance of disunion, or a very happy 
ground of charge that the Cabinet of tie 
right hon. Baronet would be a divided 
and discordant Cabinet, inasmuch as all 
the supposed Members of his Cabinet, as 
enumerated by his right bon. Friend oppo- 
site, had agreed on the question of privi- 
lege. Now, he (Mr. Colquhoun) should 
like to ask upon what questions her Ma- 
jesty’s present Cabinet were agreed? 
What, too, were the points of agreement 
between the Government and the party 
who supported them? Were they agreed 
on the question of the ballot? Was the 
Cabinet itseif agreed upon the Corn-laws ? 
Some of the Members of it spoke last 
Session in favour of an alteration, while 
the head of the Administration declared 


| Cabinet and Privy Council —had been 
drawn from those extreme sections which 
had resolved in the cold ‘*‘ Nova Zembla ” 
'of extension of the suffrage, and vote by 
| ballot? The people were weary of con- 
jtinual changes, they wish for a firm Gos 
ivernment, and knowing there ts nochance 
Of a firm Government on this open ques- 
‘tion system, they long for a different Go. 
vernment, and the noble Lord perfectly 
well knew it; and if he knew it, why did 
he not give them the chance of trying to 
form one? There was a time when the 
noble Lord, and right hon. Gentleman Op- 
posite, advocated the popular control in 
everything—the will of the people was 
everything. Did they think, that they 
held their present offices by the will of 
the constituent body of thiscountry? If 
they did, would they act on his right hon, 
Friend’s suggestion, and on this one occa- 
sion borrow a hint from the advocates of 
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triennial Parliaments, and give them a 
dissolution? They would then be able to 
d scover whether the policy of her Majes- 
ty’s Government, which might be sup- 
ported and propped up by a vote of that 
House, which might, by the scanty majority 
of two, perhaps, receive a sentence of re- 
mission of penalties for a short period 
longer, really had the confidence of the 
country, for he was perfectly sure, that 
the princ ples now pursued and acted on 
by them more and more every day, and 
which were openly professed by the par- 
ticular party who guided their movements, 
were not the principles which the people 
of this country approved of. 


Mr. Gisborne commenced by saying, | 
| ment, but as an independent Member of 


“ Behold! what a blessed thing it is for 
brethren to dwell together in unity.” The 
hon. Gentleman who had just sat down 
was so far from disapproving of the recent 
appointments, that he appeared to approve 
of them. He was sure, that there must 
be a perfect unanimity amongst the hon, 
Gentleman’s party, but still he doubted, 
that the sentiment thus expressed must 
be universal on the other side of the 
House. But he took the unanimity to be 
that which it had been represented. The 


hon. Gentleman had spoken of great poli- 
tical bodies being driven forward by their 


tails, and whether the present motion 
emanated from the head of the concern, 
or had been driven forward by the agita- 
tion of a less noble organ, might admit 
of considerable doubt. He was not sur- 
prised at the introduction of this motion, 
because he had before remarked, that 
there was a great lashing of the tail, and 
the whole of that lashing had reference to 
One particular object. There had been 
one prevailing subject for the consideration 
of her Majesty’s Government, and that 
subject was a religious subject. What! 
was that subject to be tabooed in that 
House? Was no other Gentleman except 
himself surprised that the hon. Gentle- 
man who had just sat down should have 
addressed them in a speech of an hour's 
length, and yet not have introduced “ re- 
ligion ” or “* education,” nor allowed them 
to form a single part in his address, He 
believed, that in the recess the hon. Gen- 
tleman had been in the habit of addres- 
sing large bodies of the people. He knew 
that he was in the habit of seeing in the 
newspapers the name of the hon. Gentle- 
man, followed by speeches to large bodies 
and public assemblies, but did the hon. 
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Gentleman make such statements there 
as he now made here? Had the hon, 
Gentleman told the people in these assem- 
blies, that he had any notion of making it 
a charge in his bill of indictment against 
the Government, that the commerce with 
America was injured, that the trade of 
Cracow was lost, and that the sands were 
blocking up the mouth of the Danube! 
for these were the hon. Gentleman’s 
charges against her Majesty’s Government. 
It was not his province to defend the 
foreign policy of the Government. He 
was sure that the noble Lord who presided 
over that department was quite equal to 
the task. Nor was it his business to de- 
fend the colonial policy of the Govern- 


that House [(‘* Ov, oh! ”], he believed he 
was an independent Member of that 
House, and he believed that he had a 
right to canvass how it was, that the mo- 
tion introduced by the hon. Baronet 
He did not 
quarrel with the motion of the hon. Ba- 
ronet—-he was not surprised at it. He 
admitted, that it was an open and a manly 
motion, but then he believed it would 
be a very barren motion. He wished 
to know, whether it were to have issue 
or not. He wished to know what the 
nature of that issue was to be. He 
supposed that if the hon. Baronet 
should carry his motion, it would be fol- 
lowed up by an address to the Crown to 
remove her Majesty’s Ministers. He 
wanted to know whether that address 
would assist her Majesty according to the 
constitutional privileges of the House, as 
to who were to be the Ministers’ successors. 
There was one ground upon which he felt 
peculiar respect for the motion of the hon. 
Baronet; it was this—that it was the most 
democratic form of motion that could be 
adopted for the removal of her Majesty’s 
Ministers. It did not declare that the 
principles of the Ministry were not good, 
but it said this, if it said anything, that 
the Ministers of the Crown ought to pos- 
sess the confidence of that House. That 
was a principle for which he had always 
contended, and that was a principle which, 
until now, was always opposed by the 
other side. He was a Member of that 
House in the year 1835. The right bon, 
Baronet opposite was then Prime Minister, 
What did they do? They met him upon 
the first day of the Session; and having 
rejected his Speaker, they neat amended 
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his address, and then they dismissed his 


ambassador. They did not suffer the 


right hon. Baronet to be in more than one | 


majority in the course of the two months 
that he was in office. 
he did not remember it.] 
right hon. Baronet did not remember even 
that one majority. They gave to him 


abundant opportunity of being aware that | 


he did not possess their confidence; but, 


for all that, the right hon. Baronet did not | 


resign. The right hon, Baronet said, 
‘* How unfair this is! Because you are 
Reformers, and 1 have been an anti- 
Reformer, | do not possess your conti- 
dence.” ‘* Why,” said the right hou. 


Baronet, ‘“* 1 am going to pass all your, 


measures—I am for acting upon your 


foreign policy—I am going to pass your 


Tithe Bill.” He delieved that every Gen- 
tleman was aware that the right hon. Ba- 
ronet admitted that he would pass the 
same Tithe Bill that he had before re- 
jected. The right hon. Baronet had said, 
too, on the question of corporate reform, 
that he held office in the corporation ot 
Tamworth—that it was a pure corporation 
and he had then no intention of offering 
opposition to corporate reform; and yet 
because they would not vote for hin, how 
did the right hon. Baronet act? He then 
called them ‘a tyrannical majority.” He 
rejoiced that they were then coming back 
to proper principles in that House. No 
Minister, he said, ought to accept oflice, 
who did not possess the confidence of that 
House; that he had always maintained, 
but until the present moment he was not 
aware «that it was adopted on the other 
side of the House. Now, as to the time 
when the motion was brought forward, 
he believed it was well to speak plainly. 
Her Majesty had given notice that she 
was about to be married, and he _ be- 
lieved that it was well known that it 
was likely that some promotions would 
take place—that there would be some 
peerages and baronetcies, and some other | 
offices of no emolument. It seemed to | 
him that on the other side of the House 

there was an extreme, perhaps a legitimate, | 
desire that they should have the conduct | 
of the affairs of the country, in order | 
that they should have these nominations. | 
He confessed, if he were on the opposite | 
side, he should avow such a desire at) 
once. He did not think that the side on | 
which he sat had any advantage of the | 
Other side in this respect, for although | 
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And now tlie } 
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| their appetite and craving was not so 
) much whetted by abstinence as it was on 
the other side, yet he believed that they 
would have a pretty substantial appetite 
left for these pickings. He had no doubt 
of it, and therefore he did not make any 
charge against Gentlemen opposite on this 
ground, but he understood that when the 
Address was moved in the beginning of the 
Session, the chivalrous delicacy of feeling 
of the Gentlemen opposite would not allow 
them to interrupt the harmony which they 
wished to exhib:t to her Majesty on so in- 
teresting an occasion. He recollected 
that they did not even put in the word 
Protestant, although he had a great au- 
thority, an authority which he was sure 
the Gentlemen on the other side would pay 
great deference to, for saying, that it was 
highly important that the public should 
have the satisfaction of knowing the fact 
of the Prince Albert being officially de- 
clared a Protestant by the Government. 
The same authority (the Duke of Welling. 
ton), after stating that such an announce- 
ment was not unworthy of mention in the 
Address in answer to the Royal Speech, 
went on to state, that he had heard some- 
thing of this marriage from another part 
of the United Kingdom, and it seemed 
to him that something had passed in that 
country on the subject, since the declara- 
tion in Counetl, which showed to him 
clearly why the word * Protestant” had 
been omitted; and the illustrious authority 
went on to state, that he intreated their 
Lordships not to omit the first opportunity 
on which they were called upon to express 
any thing beyond mere congratulation, to 
insert such words in their Address in an- 


-swer to the Speech from the Throne as 


would be sufficient to remove from the 


public mind all doubts on this most im- 


portant subject. But all this was forgotten 


‘in the House of Commons ; for although 


the hon. Baronet opposite (Sir R. Inglis) 
brought the subject most specifically be- 
fore the House, yet in their chivalrous 
feeling not to disturb her Majesty’s mind 
by any appearance of want of unanimity, 
they had omitted this very important 
word, and thus declined the advice which 
in the other House of Parliament it was 
known had been tendered to the hon. 
Gentlemen opposite. Perhaps some of 
the older Members of the House would 
recollect what happened in that House 
when Mr, Martin’s Act for preventing 
Cruelty to Animals was in the course of 
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passing. He remembered, although he 
was not then a Member of the House, 


that when the chairman of the com-' 
mittee was reading the enumeration of | 
the different animals to be protected by 


the bill, which concluded with all other 
beasts, an hon. Member stopped thie 
reading of the Bill, exclaiming, ‘* Stop 
there, Sir, if you please; I move that 


before the word ‘ ox’ there be inserted | 
It was not because the | 
ass was not amply protected, it was not | 


>” 


the word ‘ ass. 


because there was any danger of that par- 
ticular animal suffering from the omission, 


not the least of it, the ass being a beast, | 
Member thought the ass | 


but the hon. 
was so important an animal, that he 


was quite worthy of mention in the. 
This was the very ground on) 


Bill. 
which the insertion of the word ‘“ Protes- 


tant” was recommended in the House of 
It was not that there was any ; 


Lords. 
doubt of the Prince being a Protestant, 


it was not that the public did not know. 
that the Prince was a Protestant, and | 
that he was sprung from Protestant an- | 
cestors; no, it was on the ground that it 
was absolutely necessary on so important | 
a subject that no doubts should be left on | 
the public mind that the Protestantism of | 


the Prince was announced in the answer 
to the speech from the Throne. He said, 
then, to Gentlemen opposite, that they 
must relinquish one of two positions; 


they must relinquish the character for | 
chivalrous devotion, and a desire not to) 
disturb her Majesty in her present inter- | 


esting circumstances, or else they must re- 


linguish all hopes of any advantage that | 


might fall to their share from displacing 
the Government on the present occasion. 
As to that part of the motion which related 
to the administration of the public affairs 
of the country, that would be more pro- 


perly and successfully replied to by the | 


Members of the Government who admi- 
nistered those affairs. He would, how- 
ever, make one or two observations on 
that part of the motion which was appli- 
cable to himself. In 1803, Mr. Buller— 
perhaps an ancestor of the hon. Baronet— 
introduced a motion relative to the con- 
duct of Ministers. That motion was for a 
vote of censure, and on that occasion Mr. 
Fox opposed the motion. That great 
statesman said, he could not agree to a 
vote of censure, because he did not know 
whether the successors of the then minis- 
try might not be more objectionable than 
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they were. That was a sentiment which 
he would recommend to Gentlemen on 
that (the Ministerial) side of the House. 
Before they agreed to vote for the hon, 
Baronet’s motion, he would advise them 
to consider whether they could expect 
that the present ministry could be suc- 
ceeded by a ministry less objectionable. 
He hoped they would act upon the prac- 
tical good sense contained in the advice 
of Mr. Fox. He was one of those who were 
not ashamed to confess a warm attach- 
ment to liberal principles. It had been 
said, that this was a degenerate House of 
Commons, that the character of inferiority 
was stamped upon them, and that they 
were unworthy of their ancestors. He 
subscribed to no such opinions; on the 
contrary, he denied that any inferiority or 
deterioration had been evinced on either 
side of the House. Atan earlier period of 
his life, when impressions on the mind 
were most vivid, he was a frequent atten- 
dant upon the debates of that House, and 
he had a perfect recollection of the great 
men whose names were now in every 
body’s mouth as ornaments of the British 
House of Commons—the names of Pitt, 
Fox, Sheridan, Tierney: but he must 
say that when the right hon. Baronet op- 
posite (Sir Robert Peel) rose on some 
| great occasion, and more particularly upon 
any occasion when he was freed from the 
'trammels of party objects and considera- 
| tions, he must express his doubts whether 
he had ever seen a man more qualified in 
all respects to take a leading part in the 
deliberations of an assembly like that. In 
his opinion, the right hon. Baronet was 
| greater in the reformed than he ever was, 
| or ever would have been, in an unreformed 
( House of Commons; and he said this 
| the more willingly, because he came into 
| that House with inadequate sentiments of 
the right hon. Baronet’s powers, which sen- 
_timents he had maintained for a very consi- 
_derable period, and it was only by a close 
' observation of the right hon. Baronet that 
he had arrived at a different conclusion. 
| He must also be allowed tosay, that the 
| leaders on that (the ministerial) side of 
|the House, and more particularly the 
| noble Lord, the Secretary for the Colo- 
| nies, were equally deserving of the highest 
praise. That noble Lord came into that 
| House young, and at an early period of 
his Parliamentary career, he announced 
those great principles and projects from 
| which he had never swerved, The noble 


| 
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Lord had not accomplished his projects to 
theextentthat he (Mr. Gisborne) wished, but 
he believed that the noble Lord had aceom- 
plished them to as great a degree as he had 
himselfever contemplated, and, perhaps, in 
nothing was the noble Lord’s wisdom more 
apparent than in knowing how far reform 
could be introduced without shaking the 
established frame-work of society. When 
he considered those things, he must say, 
he saw no reason for believing that this 
generation did not possess men as well 
qualified to conduct the business of this 
great empire as at any former period. It 
was not, therefore, for any want of con- 
fidence in the ability of the right hon. 
Gentleman opposite, that he intended to 
vote against this motion, but he took his 
stand upon the Reform Bill, and he could 
not forget that that right hon. Baronet 
was an opponent of that Bill. In his 
opinion, and in that ofa large body on his 
side of the House, the machinery of the 
Reform Bill wanted some very important 
amendments. The machinery of that Bill, 
as it stood at present, would inevitably 
replace the representation of the country 
in the hands of those who had for a long 
time abused it. It was of the most vital 
importance that that Bill should be amend- 
ed, and the question he had to ask him- 
self was, should he trust the amendment 
of that Bill to its opponents? He cer- 
tainly had more confidence in those who 


{Jan. 28} 





passed that Bill, and to them he was more 
willing to trust its amendment. He re- 
gretted to say, that he was labouring under | 
physical inability to address the House at | 
any greater length, but he believed he | 
had stated those arguments which mainly | 
influenced him tooppose this motion, and to | 
refuse toremove the administration of affairs | 

from the party with whom he agreed in | 

principle, into the hands of those to whom | 
he was politically opposed. He believed | 

that the possession of the confidence of | 
the House commons was the only safe | 

foundation on which any Government , 
could stand, and that confidence he, for | 
one, was not prepared to transfer to the | 
Gentlemen opposite. Feeling and acting | 
thus, he would most cordially and deci- 
sively vote against the motion. 

Mr. D'Israeli did sincerely believe that 
neither of the great parties into which that | 
House was divided was influenced at all in 
the present struggle by any such miserable 
considerations as a participation in the 
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bestowal of honours at the ensuing cere- 
mony. That iusinuation he not only repu- 
diated on the part of those with whom he 
acted, but he most sincerely believed that 
the noble Lord and the hon. Gentlemen 
opposite would not be induced to accept 
the responsibility that attached to them 
from the idea that it would give them an 
opportunity of creating one or two Peers, 
and calling into being a few additional 
Baronets. Nor would he stop to congratu- 
late the hon. Member on the felicitous pa- 
rallel he had drawn between a Protestant 
andanass. ‘That, he supposed was a speci- 
men of the religious tolerance of the 
other side of the House. He must confess 
he felt some difficulty in replying to the 
observations of the hon. Gentleman. That 
speech abounded with compliments to the 
right hon. Baronet whom he (Mr. D’Israeli) 
was proud to follow, and for a moment he 
indulged in the hope that the hon. Gentle- 
man was about to give in his adhesion to 
those who were supporting the motion 
of the night. Then the hon. Gen- 
tleman said that he was prepared to take 
his stand upon the Reform Bill; but 
then this Reform Bill was to be amended. 
He selected the ground upon which he was 
to stand, but declared, at the same 
time, that it must be propped up. The 
hon. Gentleman, also, appeared to think 
that no Government ought to be supported 
that had not the confidence of the House 
of Commons, and especially of the present 
House. Why, whether they possessed a 
Government that had the confidence of 
the House was the problem they were about 
to solve. The Government had, indeed, 
/ admitted, and that upon an occasion rather 
recent, that they did not possess that confi- 
| dence. Perhaps some members of the 
cabinet would let them clearly and defini- 
| tively understand what had transpired and 
occurred, what change had taken place in 
the prospects of the country, that induced 
them now to believe that they were entitled 
to the confidence of that House? But 
difficult as it was for him to conceive why 
the Government now possessed that confi- 
dence, still more difficult did he believe it 
to be for some hon. Gentlemen in the 
House to account for the reason why they 
would now entrust with confidence those from 
whom a few months ago they withdrew it. 
The question before the House was, whether 
the country was in a satisfactory state, and 
if it were in a state the very contrary of 
satisfactory, the question was, ‘had the pres 
sent administration not merely the inclina~ 
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tion, but the means and power to right the 
vessel of the state in this moment of peril 
and danger? The hon. Gentlemen oppo- 
site had evaded that question. They had 
answered in detail petty parts of the objec- 
tions that had been urged, but they had not 
addressed themselves to the great question 
before the House—namely, whether the 
state of the British empire was satisfactory, 
and whether the persons who possessed, or 
nominally possessed, power, had the means 
of so managing the state as to bring it into | 
that salutary condition in which it ought to 
be found. When he listened, and he re- | 
gretted that he had only been able to do so | 
partially, to what had fallen from the right 
hon. Baronet (Sir George Grey), he might | 
have been inclined to suppose for a moment | 
the country was in a state of domestic order, | 
and that the empire, so far as its extrinsic 
relations were concerned, enjoyed the con- 
fidence of foreign powers, and was treated 
with that honour which had almost always 
awaited her flag and authority, and he 
might have supposed that its financial con- 
dition was one not dissimilar from that 
which for nearly a century had been asso- 
ciated with the credit of Great Britain. | 
Were these facts? Would any one venture | 
to rise in his place, and pretend that the | 
| 
| 








state of the country was such that no man | 
had a right to question the propriety of the 

conduct of Government? He said, that it | 
was the duty of the House of Commons, | 
without regard to any feeling of party, not | 
toallow thesession to pass without inquiring | 
into the cause of the present domestic disorder | 
that prevailed—into the cause of our being | 
embroiled with foreign powers—and into | 
the cause of our disordered commercial re- | 
lations. He apprehended that no right | 
hon. Gentleman or Member of the cabinet | 
would dare to rise and tell the House that | 
the domestic condition of the country was 
satisfactory. As to Ireland, he did not 
shrink from the discussion, but he must say 
that he did not think it was a fair repartee, 
when they talked of Chartists, to refer them 
to Dublin. The right hon. Gentleman 
(Sir G. Grey) had told the House that 
there was an alliance between that side and 
the Chartists. He was not ashamed or 
afraid to say, that he wished more sympa- 
thy had been shown on both sides towards 
the Chartists (loud cries of ‘‘ Hear, hear,” 
from the Ministerial benches). He would re- 
peat, notwithstanding the cheers of the Gen- 
tlemen opposite, that he was not ashamed to 
say, that he sympathised with millions 
of his fellow-subjects; and if those who ad- 


| 
| 
H 
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vocated liberal principles— the leaders of the 
reform administration—did not agree with 
this sentiment, he was perfectly willing to 
leave them to the verdict of public opinion. 
When they saw large masses of the popu- 
Jation discontented, was it the duty of 
Parliament to inquire into the cause; or 
Was it quietly to remain satisfied with the 
authority of the noble Lord, the Secretary 
for the Colonial department, as to what 
was the origin of those discontents? He 
recollected that, at the latter part of 
the last session, the noble Lord came 
down, evidently in much disquietude, 
and calling for a levy of troops, and the as- 
sembling of the constitutional forces of the 
country, at the same time describing his 
view of the causes of the circumstances 
which rendered these preparations necessary. 
The noble Lord then ascribed those occurs 
rences to a gentleman who had been this 
evening described as the incendiary Oastler. 
The Attorney-general, who was the prime 
colleague of the noble Lord in these 
proceedings, afterwards went down to 
Edinburgh, and faneying himself the Peri- 
cles of the modern Athens, told his consti- 
tuents that he had put down insurrection 
without shedding a drop of blood, A 
journal, also, which was the oracle of the 
party, and to which cabinet Ministers 
sometimes contributed, told its readers that 
Chartism was dying. But, notwithstand- 
ing these flaming announcements, before 
Parliament had again assembled, the coun- 
try had burst out into new insurrection. 
And to what cause was this new insurrec- 
tion to be attributed? Not to the agita- 
tion of the Poor Law question ; no, this 
was not, to use the expression of an hon. 
Member representing a manufacturing 
town, an expression which had _ given 
much satisfaction to Ministers at the time 
—it was not now “a knife and fork ques- 
tion,” for the insurrection had broken out 
in a district where labour commanded not 
only comfort but even affluence. How, 
then, in regard to their actual knowledge of 
the state of affairs in this country, could 
they place confidence in the present Go- 
vernment? What opinion could they form 
of the prescience of the noble Lord opposite 
who was then the Secretary of State for the 
Home Department ? The noble Lord 
would, indeed, tell us that the insurrec- 
tion was in a moment quelled ; he would 
dilate on the cool courage of the mayor, 
and the presence of a handful of troops, 
who put down a popular tumult; but 
the time would come when Chartists would 
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discover that in a country so aristo- 
cratic as England, even treason to be suc- 
cessful must be patrician. They would 
discover that great truth, and when they 
found some desperate noble to lead them, 
they might ,perhaps, achieve greater results. 
When Wat Tyler failed, Henry Bolin- 
broke changed a dynasty, and although 
Jack Straw was hanged, a Lord John Straw 
might become a Secretary’of State. Many 
things at which the noble Lord had 
sneered, had turned out to be true. The 
noble Lord had been warned repeat- 
edly of these events. He had been warzed 
last year, and though he disregarded 
those warnings, how many of those pre- 
dictions which he sneered at had turned 
out to be fact. This was a question which 
could not be easily laid aside ; it could not 
but be debated ; and before the Govern- 
ment could call upon this House for an ex- 
pression of confidence, they must show, 
that they were possessed of a great deal 
more prescience of events, and more power 
to control them, than they exhibited at pre- 
sent. They had been told, to-night, that 


the great want of this country was a | 


steady executive. He admitted, that 
that was the great want of Britain at 


present. They required a strong go- 
vernment. Were they to find a strong | 


Government on the Treasury bench, whose 
chief recommendation, in their own opinion, 
was, that they were a middle party? A 
middle party governing a state was in the 
position of the gentleman in the fable, who 


taking the oyster, extended a shell to. 


each of the contending adversaries. He 
maintained that a strong Government 
was essentially necessary. No one would 
maintain, that a weak Government was 
desirable, all that could be urged against 
Gentlemen on his side the House, was, 
that they could not form a strong Govern- 
ment. Upon them lay the responsibility, 
they did not shrink from it. In the 
acceptation of hon. Gentlemen opposite, a 


strong Government was a Government of | 


strong measures. But no mistake was 
more common than that which confounds 
strong measures with a strong Government. 


Strong measures, on the contrary, were | 


indicative of a weak Government. A 
Government had recourse to special com- 


missions ; a weak Government levied troops | 


at the end of the Session, when there were 
not sixty Members in the House: it was 
only a weak Government which, in haste, 
was obliged to abolish the constitutional 
guardiaus of the peace, to erect a new 
police force in their stead. A strong 
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‘Government was one, which, feeling 
itself firmly established in public esteem, 
was enabled to carry its measures through 
the ardent co-cperation of ail the influen- 
| tial classes in the realm, and to whom the 
‘great body of the people looked up with 
confidence, because they saw that the sub- 
ordinate authorities of the state willingly 
and readily gave them their aid in what 
they undertook. But this was not the case 
with the present Ministry. All the sup- 
port which they had to look to, wasin new 
boroughs and new corporations of their own 
creating ; all their hope in the destruction 
of the ancient bulwarks of the country 
which had supported previous administra. 
tions. This was not a state of things 
which could last long; and though hon. 
Gentlemen opposite might see no great 
difference between a majority of two and a 
minority of 104, so long as they could cling 
io the fruits of office, the time would one 
day come when they would be most un- 
pleasantly awakened to their true position 
in the country. He repeated it, that bes 
fore Ministers could meet with success, a 
vote of this kind, they must be prepared with 
/much stronger proofs of the happy position 
| of the country over whose affairs they pre- 
| sided. Did the Government expect a vote 
| 
' 
| 


of confidence on the ground of any real con- 
| fidence placed in them by their supporters ? 
On the contrary, those supporters reminded 
him by their tone of a celebrated and re- 
|cent verdict ; they found the Government 
guilty, but recommended them to mercy. 
Of the party now in power it might be 
said, what could not be said of any other 
Government that ever existed, that not 
twelve months ever elapsed without some 
considerable Member of the Cabinet es- 
caping from their toils, or shrinking from 
‘their responsibility. Let the advocates of 
the present Government look to those who 
‘had left their ranks, and then tell the 
country that the successive resignations of 
a Prime Minister, a Lord Chancellor, three 
secretaries of State, a President of the 
BoardJof Trade, a Lord Privy Seal, a Post- 
master General, a first Lord of the Admi- 
ralty, a Secretary at War, a President of 
the Board of Control, are emblems and 
evidences of a steady Government — an 
, eflicient executive. In one sense, indeed, 
he admitted they were entitled to the style 
of a steady executive—they were steady in 
| their determination io retain their places, 
, and the defence which was set up for them 
| by one of their supporters, the hon. Mem- 
| ber who piqued himself on his independence 
‘was one which he, their opponent, shrank 
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from imputing to them ; namely, that they 
were only desirous of retaining office, to 
make a peer and create a Baronet. 

Sir H, Verney remarked that the Judge 
Advocate-General had, amongst other to- 
pics ably urged in defence of her Majes- 
ty’s Ministers, challenged the hon. Ba- 
ronet, the Mover, and his supporters of the 
motion, upon the attempts made by the 
present Government to introduce a system 
of national education, and emphatically 
put it to the House and the country, 
whether the provision made, and made 
with difficulty, and not without violent 
opposition, for so desirable an object, did 
not call for the gratitude and entitle them 
to the confidence of the people’s represen- 
tatives. With respect to the subject of 
education, the Judge Advocate had chal- 
Jenged hon. Gentlemen opposite to enter 
upon the merits of that great question, but 
not one of them had yet responded to that 
call. He would ask, was this a question 
whic the Government ought to have left 
untouched? He thought that questioncould 
only be answered in the negative; and 
then he was also firmly persuaded that the 
more the system now adopted was perse- 
vered in, the more it would be found that 
the principles upon which it was founded 


were the only principles upon which a 
scheme of education could be carried on 
either by the present Government or any 


other. Again, would it be denied that the 
measure of poor laws for Ireland was a 
subject of proud congratulation to the 
present Government? He believed that 
there was no act in which a Government 
might take more honest pride than in 
passing a measure of relief for a large suf- 
fering people, persevering in spite of the 
opposition of the aristocracy of that coun- 
try, and of an hon. and learned Member 
who was here even more powerful than 
that aristocracy, being well convinced in 
their own minds that the measure was 
called for and justified by necessity. Now, 
what grounds were there for the present 
motion? He felt very certain that upon 
none of the grounds alleged by the hon. 
Member for Kilmarnock could the rest of 
the party opposite join in this vote of cen- 
sure. In this House they were all inde. 
pendent members; and the welfare of the 
country was of more importance to them 
than the triumph of any party. All that 
he or other well-wishers of his country de- 
sired at the hands of Government was to 
have the country well governed. This was 
and should be the main and the important 
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point with all. It had been almost ad- 
mitted that the only objection against the 
Government was that it was weak. Now, 
as he knew their intentions to be good, 
their weakness appeared to him to be a 
strong reason why he should support her 
Majesty’s Ministers, Could the hon. 
Mover make a stronger Government? 
Where could he find the materials within 
those walls? He could only say of the 
present Government that they had passed 
many measures of the greatest public uti- 
lity and advantage during the last ten 
years. Would any one deny that the mea- 
sures of the last ten years were more hono- 
rable to the Government and Parliament 
of the country, and more conducive to the 
good of the country, than those which had 
been passed in any previous ten years in 
our history? He did notthink that it would 
bedenied fora single moment. He could not 
blind himself to the fact that this motion 
was supported, and that if it were to be car- 
ried, the present Government would proba- 
bly be succeeded in office by that very party 
which had most strongly opposed the pass- 
ing of those measures; and therefore it 
was that he should have no hesitation in 
giving his most firm and decided negative 
to that motion. 

Mr. Ewart had heard nothing that night 
which justified the present motion, which 
had been brought forward with such a for- 
midable array of opposition. He would 
not refer to the unhappy events which had 
taken place in some parts of the country, 
except to express his regret that they 
should have been made the theme of party 
animosity ; nor should he say any thing in 
reference to those baccanalian exhibitions 
which certain parties had indulged in. He 
should be contented in the first place with 
laying down the principles which he con. 
sidered to be connected with the vital in- 
terests of the country; and in the second 
place, with inquiring which of the several 
great parties in that House were most likely 
to carry those principles into effect. He 
humbly ventured to think that the prospe- 
rity and safety of the country were mainly 
based on these two great principles ;—first, 
freedom of trade; and, secondly, national 
education. Upon these great principles, 
political speaking, he based his faith; and 
to the ulterior consequences of those prin - 
ciples, duly carried out, he looked for the 
happiness and security of the nation, Free- 
dom of trade—whether applied to deve- 
lop the gigantic enterprise of commerce or 
the minute manufacture of the needle— 
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whether applied to the interests of the | Baronet the Member for Tamworth (Sir 
opulent merchant or to the necessities of | R. Peel). It was impossible for any one 
the labouring artisan—to freedom of trade | to look at the conduct of that right hon. 
he looked as he best source of prosperity; | Baronet, and not to know, or at least not 
to the extension of education he looked as | to suspect, that his views were far beyond 


the real source of order and of safety ; for, 
till the poorest man should be taught by 
education how much he was interested in 
maintaining order, in obeying the laws, 
and extending the general prosperity of 
the country, there could be no solid de- 


fence against occasional turbulence and | 


disquiet. He now came to inquire how 
far it was likely that those great principles 
would be carried out by the powerful party 
opposed to the Government. In the first 
place, he would ask whether that which 
was commonly called the Conservative 
party had shown any inclination or ten- 


those of many of his followers and sup- 
porters. He gave the right hon. Baronet 
, credit for thinking that he saw before him 
/ much farther than many of his followers 
| did. But the difficulty seemed to be how 
he could induce them to follow him. It 
seemed to be questionable whether the ex- 
| tended views which the right hon. Baronet 
took, would not place him in a solitary and 
_ isolated position, from which it would be 
equally difficult for him to retire with 
| honour or advance with safety. The 
| right hon. Baronet showed, in many of the 
| propositions which emanated from him, 


dency to carry out the principles either of | a tendency to coincide with the views of 
free trade orof national education? Involved | the Liberal Members of the House; but 
in the principle of free trade was the ques- | whilst he would fain advance with them— 
tion of the repeal of the corn-laws—a ques- | whilst he cast his eyes forward to the same 
tion daily growing into a gigantic interest | objects that they desired to attain, the 
—soon to be met by every one who pre- | loitering and reluctant party to which he 
tended . the —_ = oe and —_ attached — his epithe 
soon ,perhaps,to shake the fabric Of society trogressive. in this respect the right hon. 
to the foundation. To that question, whe- | Baronet resembles the fair fugitive in the 
ther through the medium of illustrious ; lines of Pope, of whom the poet said— 
dukes or humble country esquires, the res- 
ponse of the Conservative party had still | 
been fatal to the commercial prosperity of | 
the country. Then, upon the next point.) He therefore concluded that the right hon, 
Had the Conservative party evinced any; Baronet, even if he had the will, had not 
disposition to sustain the cause of national | the power to carry out the important mea- 
education? Whilst every other nation in| sures which he desired to see accomplished. 
Europe had of late years advanced with | From neither of the Conservative parties, 
such unexampled rapidity in the march of | then, could he hope for a concession of the 


“* Whilst a kind look at her pursuer flies, 
How much at variance are her feet and eyes !” 


education, it was lamentable in England 
to perceive that though millions were an- 
nually voted for the support of the army, 
the navy, and the ordnance, our estimates 
presented only the paltry sum of 30,0002. 
for the advancement of national education. 
He ventured respectfully to think, and to 
tell the hon. Gentleman opposite, that the 
day would come when they, in common 
with those who now sat on the ministerial 
benches, would look with wonder and re- 
gret at the course they had pursued upon 
the subject of education. He came next 
to another party in the House, and in- 
quired whether that party was likely 
to concede the great principles to which 
he had alluded. He did not mean the 
high Conservative party, but that off- 
set from it—that moderate, he might call 
it that Liberal Conservative party, which 
he considered to be led by the right hon, 


great principles to which he had adverted ; 
therefore, upon neither could he repose 
any confidence. Lastly, he came to the 
Members of the Government who now sat 
before him—the third party in the House 
of Commons—and he asked how far they 
could meet the views of Members who, 
like himself, had laid down the two great 
axioms of free trade and national educa- 
tion as the bases of future legislation. He 
could have hoped indeed that it would 
have been in the power of the ministry to 
have proceeded with those great principles 
at a more accelerated pace; and he could 
have been well pleased with any ministry 
which would have stated boldly, “ we take 
our stand upon these two vital questions, 
and by these questions we will stand or 
fall.” He meant not to blame those who 
had not takenso open nor so bold a 
course, Perhaps it required more than 
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ordinary energy to pursue it—an energy | dispute the fitness of the present Lord- 
equal to that of the elder or the younger | licutenant of Ireland. The hon. Member 
Pitt; but whether the Members of the} did indeed condemn the administration of 
present Administration were or were not Lord Normanby; but he gave his ap- 
able to proceed with such rapidity and, probation to the administration of Lord 
promptness as the friends of free trade and | Ebrington. Considering that the admi- 
national education desired, they had at all} nistrations of both had been conducted 
events gone forward in the right course, | upon the same principle, he thought that 
and still evinced a disposition to pursue it,| the approbation given in the one case 
Therefore, as compared with the other! furnished an answer to the disapprobation 
parties in the House, he gave them a | expressed in the other; and that, as the 


strong and decided preference. But apart 
from the great principles to which he had al- 
luded, be would turn for a moment to other 


subjects on which the interests of the com- | 


munity were much concerned, and would 


inquire whether upon those subjects the | 


Ministry deserved the support of the Li- 
beral Members of the House. 


entitled to the approbation of the Liberal 
party. In their colonial policy, also, he 
thought they had earned a meed of con- 


In the first | 
place, as far as they had carried out to its” 
final accomplishment the great measure of | 
negro emancipation, he thought they were | 


| same policy had governed both, both were 
entitled to the same degree of praise. He 
confessed that, during the recess, he had 
heard, with great regret, the imputations 
that had been cast, not only upon the 
Liberal parity, but upon an illustrious per- 
sonage, who might be regarded as the 
head of the Liberal party in this country ; 
and he must be allowed to express the 
gratitude that every Liberal Member must 
feel to the Sovereign of these realms, who, 
for the first time since the days of Wil- 
‘liam 3d., had maintained the principles of 
liberty against the prejudices of a great 


fidence. And although the change lately | portion of her subjects. Considering that 
made in the colonial secretaryship did not | the principles upon which the Ministry 
enable the House to do more than augur and the Sovereign proceeded were sound, 
with respect to the future, he hoped that | considering that they approximated more 
the noble Lord who now held that import- | nearly to those which were the basis of his 
ant office, having filled others with the | own opinions, and of a great portion of the 


highest credit to himself, would steadily Liberal party in that House—considering 
persevere in an onward course in that path | that the two other parties were either not 
which had been so ably pointed out to | disposed or not able to carry those prin- 
him by Lord Durham, in the masterly and { ciples into ‘execution, he felt bound to 
statesmanlike report which he had laid | meet the motion now before the House 
before the Government ; and that here- | with a decided negative, hoping and believ- 


after the colonial policy of the ministry | ing that, in supporting the Government on 
would be worthy of a liberal and enlight- | the present occasion, he was supporting 
ened administration, which, whilst it kept | the two great principles of free trade and 
up the communication between the old | national education. 

country and the new, would yet encourage | Mr Andrew White was understood to 
freedom in the latter; and whilst it would | €xpress bis confidence in a ministry which, 
not allow the colonies to be separated from | within a few years, had reduced the 
the parent state, still looked forward to | taxation of the country by 4,000,000/., 
the probability of their final emancipation, | and extended to the utmost of its power 
He wished, he confessed, that the alter- | the principles of free trade, and of national 
ations which had been made in the police | education. 

of the country had beena little more based | Debate adjourned. 

upon the representative system, and he 
trusted that some amendments would be 
made in the measures which were last 
year hastily adopted upon that subject. 
Upon an occasion like the present, it was 
impossible not to advert to the conduct 
of Ministers with respect to Ireland. Upon 
that point their policy had unquestionably 
been one of soundness and success. Even 
the hon. Member for Kilmarnock did not 
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Minutes.) Bill. Read a first time :—Tithe Commuta- 
tion Acts Amendment. 

Petitions presented. By Messrs. O’Connell, J. O'Connell, 
and Currie, from a number of places in Ireland, for an 
Extension of the Franchise, and Corporate Reform.—By 
Sergeant Talfourd, from Reading, and Mr. Baines, from 
Braintree, and Great Wakering, for the Liberation of 
John Thorogood, and for the Abolition of Church-rates. 
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—By Sir R. Inglis, and Lord Stanley, from several 
places, for Church Extension.— By Viscount Sandon, 


from Birmingham, for an Inquiry into the Principles of { 


Socialism.— By Captain Gordon, from Aberdeen, against 
the Obtrusion of Ministers into Parishes in Seotland.— 
By Mr. Maxwell, from Ashley, and three other places, 
against any further Grant to Maynooth College.—By 
Colonel Sibthorp, from Lineoln, and Mr. Lockhart, 
from Glasgow, against her Majesty’s Ministers.—By Mr. 
Leader, from two persons in Chester Gaol, for Relief. 


Conripence iN THE Ministry — 
Ansournep Desarr.| Mr. Litton bad 
heard in the course of the debate of 
the previous evening many 
tions made with reference 
which he should have felt it to be his duty 


not to permit the night to pass over with- | 


ont replying, but for the absence of cer- 
tain hon. Gentlemen connected with that 
country, for whose presence he was most 
desirous during the whole course of the 
observations which, in the discharge of a 
solemn duty, he felt compelled to make 
to the House. He had heard the Go- 
vernment of the Marquess of Normanby, 
while that nobleman held the distinguish- 
ed office of Lord-licutenant of that 
country, lauded upon the previous even- 
ing. To speak of that Government 
Otherwise than in terms of the strongest 
censure, after the evidence which had 
been laid before the Committee of the 
Lords appointed to inquire into the state 
of crime in Ireland, was utterly ridiculous, 
Upon the evidence and report of that 
Committee he would make few, if any, 
observations; the course which he pro- 
posed to himself to take, having relation 
to the conduct of that noble Lord’s suc- 
cessor. It was true that a vote had been 
passed in that House by a very small ma- 
jority in favour of Lord Normanby’s Go- 
vernment—of a Government which, for 
his part, he considered a nuisance; but 
the facts which had been produced before 
the Lords’ Committee threw upon that 
vote the utmost ridicule. Had not the 
evidence taken by that Committee estab- 
lished the wholesale discharge of prisoners, 
and the setting aside of juries in Ireland ? 
Had it not proved, that the judges there 
were treated by the executive as almost | 
wholly unnecessary, their decisions having | 
been set aside, as of no avail? He would | 
not, however, further allude to the Go- 
vernment of Lord Normanby, but would 
direct the attention of the House to the 
maladministration of the government of 
Ireland during the last six months. When 
Lord Ebrington had first come among 
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observa- | 
to Ireland, to | 


‘there now 
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|them, he confessed, that during the first 
three months of that noble Lord’s admi- 
tos tration he had entertained the best 
hopes that safety and peace would be re- 
established in Ireland, that justice would 
be fairly administered, and that all classes 
of her Majesty’s subjects would be pro- 
tected in their rights, in life and property, 
in security and peace. He would not say 
one word against the high character in 
private life of the noble Lord to whom he 
referred. But he confessed, that when, 
after being some time amongst them, that 
noble Lord declared, that it was bis in- 
tention to follow in the footsteps of Lord 
Normanby, the peal of alarm was rung 
through the country—with what justice 
the House and the country knew. He 
had said in another place, and he repeated 
it now, that, in his opinion, the present 
Government of Ireland had encouraged 
sedition in that country. He need 
earcely say, that many topics of agita- 
tion, he should not say whether just or 

not, had long since ceased to exist in 
Ireland. The Relicf Bill had passed, 
and the tithe question was settled. Al- 
though he objected upon principle to the 
taking off of the twenty-five per cent., yet 
he did not hesitate to say, and in this decla- 
rauion he was supported by the respected 

members of the Establishment, that with 
that measure he and they were fully satis- 
fied—not certainly as a measure of justice 





D 


but as a measure of peace, and as depriv- 


ing the agitators of one of their most 
fruitful topics. He had therefore been 
led to believe, that all the materials of 
agitation had been exhausted, and that 
remained no subject upon 
which any man could deem himself justi- 
fied in exciting the country to rebellion. 
For three months after the close of last 

Session a great part of [reland, including 
the metropolis, was ina state of compara- 
tive peace; and he felt satisfied, that, if 
the agitators would but relinquish their 
pernicious trade, English capital and Eng- 
lish manufactures would tlow into that 
country. But peace and tranquillity would 
not suit the purposes of the agitators, and 
he did not hesitate to say, that the Govern- 
ment had encouraged their projects. Upon 
the motion now before the House he had 
vothing to do with individuals—the cen- 


sure was directed against the Government. 


To establish his proposition he would read 
extracts from two speeches made within a 


| mile of Dublin Castle, and almost within 


2B 












os 
A ahha 
lot ae perenne 





FRE 


eee ye ee ee 
si ie came a AT we RR 





ieeeneeeereeenemnersee renee 




































Ste aw 


7 
. oie 


Ro ES OT 








7 
he 





ne meet 





7 










i EE EL CE COT AE 


ead 





















739 


hearing of the law officers of the Crown. 


Confidence in 


7 a ' 
The first speech was delivered on the 27th 

of December last at a public meeting, | 
composed principally of the lower classes, | 


and these were the words used. The hon. 
and learned Gentleman then read an ex- 
tract nearly in the tollowing words :— 


‘© T have always declared that not one drop 
of blood should be shed—I hate bloodshed 
and violence; but I now declare that, having 
struggled throngh many contests, I am ready 
to die in the field rather than submit to Tory 
domination. I have always declared, that not 
adrop of blood should be shed—but I am 
ready to die in the field rather than submit to 
Tory domination. Let others do what they 
may, I am determined not to submit, and I am 
certain I will not stand alone, for I will be 
supported by millions in that determination.” 


He would ask any lawyer, either in the 
House or out of the House, to contradict 
him when he stated that language like that 
was at least sedition. If language like 
that had been printed or published by the 
* authority of him who used it, he would 
ask any lawyer to contradict him when he 
stated, that such printing and such publi- 
cation would be little short of an act of 
treason. 
dark as to the meaning of those expres- 
sions; for after he had himself humbly 
and respectfully, but still boldly, called 
the attention of the law officers of the 
Crown at a meeting of his constituents to 
that speech, and had asked them first, if 
they intended to prosecute the speaker, 
and next, if they intended to let him 
remain in the commission of the peace for 
Ireland, the hon, and learned Gentleman, 
onthe llth of January last, at a public 
theatre, as it was called, in Dublin, which 
had been made of late the arena for his 
anathemas against everything that he 
(Mr, Litton) believed to be just, right, and 
honourable, had followed up his former 
by similar expressions. Talking of the 
House of Lords, the hon. and learned 
Gentleman said— 

“If one of those aristocrats had gone toa 
stock broker and told him that Tipperary was 
in commotion, that Galway was in arms, and 
and that Kerry (the hon. Gentleman's native 
county) was up, and led on by—(here, said 
Mr. Litton, there was a blank, and cheers from 
the peop!e)—if that had been stated, and if the 
same authority had asked, in case it were at- 
tempted to put down these disturbances, and 
to hang the agitator, what the national debt 
in this country would be worth, what do you 


think would be the answer of the stock- 
broker ?”? 
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| Ifthere could be any doubt, that there 
was in the previous remarks he had 
quoted treason and sedition, they received 
on this subsequent occasion an ear-mark 
from the speaker which it was impossible 
for any man longer to misunderstand, 
| Again, he found in a speech, which the 
hon, and learned Member delivered on the 
same day, at a dinner which was given 
to liim, the following language :— 


the Ministry — 


“That the people of Ireland were to talk 
no more, and were no longer to show either 
apathy or agitation. The man who did not 
hecome as great an agitator as he (Mr. O’Con- 
nell) was, was a traitor to Ireland. He bade 
them send round to their million of men with 
their thousands of leaders, and let them know, 
that their country was lost, if their congrega- 

| tions did not rise to prevent their liberties 

from being wrested from them by force and 
fraud. ‘The peasant was ready to sacrifice 
himself, and he called upon them to stand 
between him and the knife of the oppres« 
sor.” 


He hoped and believed, that the speak- 
ing of these words would not be denied in 
| that House; he hoped and believed that 
the printing and publication of them would 
not be denied in that House. If they 
should be denied, he for one would not 

believe the denial. He had taken the first 
paragraph which he had read from the 
| Pilot Dublin newspaper, which was known 
| to be the organ of the agitating party in 
| Dublin, and which was understood to be 
| under the influence of the hon. and learned 

Gentleman himself. If that newspaper 

was the hon. and learned Gentleman’s 
| organ, and i? the publication of those ex- 
| pressions took place with the knowledge 

and privity of the hon. and learned Gen- 
_tleman, then he asked his hon. and learned 
| Friend, the Solicitor-general for Ireland, 
| to answer him and say, if he could, that 
‘those words were not treason. If, how. 
-ever, they were not published with the 
| approbation of the hon. and learned Gen- 
| tleman, then he asked his hon. and learned 
| Friend, the Solicitor-general, to answer 
| him and say, if he could, that they were 
‘not sedition. No proceedings had been 
‘taken upon those words. Was the House 

then to understand, that the Government 
‘of Ireland approved of such language? If 
'the Government of Ireland did not ap- 
_ prove of it, was the House to understand, 
| that the Government of Ireland had never 
-heard or read of this treason? Did the 
| Government believe, that those expressions 
| were true or false? Did it believe, that 
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there were a million of men in Ireland with 
thousands of leaders ready to come for- 
ward against her Majesty and her Govern- 
ment in case she exercised her undoubted 
prerogative and di missed the present Ad- 
ministration ? Did it believe, that such an 
assertion was correct, and that there were 
any number of men ready for such an out- 
break, aided by a class whose names hail 
not been mentioned, but whose influence 
made itself felt in every hamlet in Ireland 7 


If they believed it to be correct, what then | 


became of the vaunted tranquillity of lre- 
land, of which they heard so much last 
night? ‘The House had heard that tran- 
quillity put forward last night as one of 
the brightest feathers in the cap of the 
present Government. That conditional 
tranquillity, that conditional and qualitied 
allegiance, was the more dangerous, be- 
cause it was put forward to lull those 
whose lives and property were in daily 
jeopardy into a state of apathy or neglect. 
If this tranquillity was only conditional, 
then, he would ask, what measures, or if 
any, had been taken to preserve the pro- 
perties and lives of her Majesty’s subjects 
in Ireland, which would be endangered, in 
case she appointed a Conservative Minis- 
try? Had the troops been withdrawn 
from Ireland, that the million of men, with 
their thousands of leaders, should have a 
clearer field for their attack on the Govern- 
ment of Ireland? He had no doubt, that 
in the course of the debate the House 
would hear the noble Secretary for Ire- 
land read many returns to show the 
decrease of crime in that country. He 
dared say, that the House would hear, 
that crime had decreased one-half during 
the last six months in Ireland. He dared 
say, that the House would hear the un- 
usual sobriety of the people of Ireland 
boasted of as a bright feature in their 
character. No doubt the decrease of crime 
and the increase of sobriety were words 
grateful to the ear ; but if that decrease of 
crime, and if that increase of sobriety were 
ordered for a purpose-—if they were ordered 
for the purpose of throwing the loyal and 
well-disposed off their guard, were they 
not the more awful for the very stillness in 
which they occurred? And if so, did they 
not constitute an additional reason for 
regret? Did the Government believe this 
vaunted tranquillity to be false? Did 


they believe it all a mere idle boast? If, 


they did, then he asked even those who 
differed from him in politics whether the 
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Government deserved the name of a Gos 
; vernment which, believing that tranquillity 
‘to be false still permitted a sanguine and 
; excitable peasantry to be drawn from the 
' paths of peace by discussions like those to 
{which he had alluded? Was it not to 
such discussions that Ireland owed the 
expatriation of her gentry, and the exclu- 
| sion from her spacious harbours and ver- 
dant fields of British capital, manufac. 
tures, and enterprise? He asked the noble 
Sceretary for the Colonies, with all the 
| experience which he had derived from the 
| late events in this country, whether such 
| language was not calculated to excite re- 
bellion, and to produce a lamentable loss 
of life among the victims of agitation? 
The noble Secretary for the Colonies had 
been called upon last night to explain 
why he had appointed Mr. Frost to the 
magistracy after the speeches he had made 
at different public meetings. The noble 
Lord replied, that at the time he had no 
knowledge of the nature of those speeches, 
but that as soon as he obtained knowledge 
of them he dismissed Mr. Frost from the 
magistracy. Had her Majesty’s Govern 
ment in Ireland acted upon that principle ? 
The attention of the Government and the 
law officers of the Crown, had been called 
to the speeches of the hon. and learned 
Member for Dublin within a week after 
they were spoken. They were asked 
whether, after dismissing Colonel Verner 
from the commission of the peace for a 
mere toast, they could justify themselves 
for continuing in it an hon. and learned 
Gentleman who had made such speeches 
as he had mentioned that evening to the 
| House? They had continued the hon. 
! and learned Gentleman in the commission, 
and if the same unfortunate results should 
follow from his continuance in the magis- 
tracy which had resulted from the con- 
tinuance of Mr, Trost, how would they 
answer it to the country, if only five in- 
| stead of twenty-six lives were sacrificed ? 
He would allow every one to indulge in 
the fair delivery of his political senti- 
ments; but when an agitator spoke such 
language as he had given the House a 
specimen of to a benighted population, the 
Irish Government, if it permitted him to 
remain a moment longer inthe commission, 
especially after the recent melancholy 
catastrophe in South Wales, would not 
deserve the name of a Government. He 
i had said, in the opening of his speech, that 
‘he would confine himself to the events 
2B2 
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which had occurred within the period of 
the last three or four months in Ireland ? 
One of those events was, that within forty- 
eight hours after the delivery of this 
St ditious, if not treasonable speech, the | 
hon. and learned Member for Dublin was 
seated as a guest at the social table of the 
Lord-lieutenant, her Majesty’s representa- 
tive in Ireland. It might be said, that the 
luvitations given by the Lord-lieutenant to 
persons of the rank and station of Mem- 
bers of Parliament were mere matters of 
course. But that he utterly denied. He 
asserted, that it was contrary to all usage 
and example, that the speaker or writer 
of such language as he had described, 


should be invited to the social table of 


as it leads 


her Majesty’s representative, 
that such 


the population to believe, 


speeches have the support and sanction of | 


her Majesty’s Government. It leads them 
to suppose that the Government has 
formed a sort of joint-stock company with 
the hon. and learned Member for Dublin 
in the trade of agitation, and that if her 
Majesty does exercise her privilege in | 
calling other statesmen to her councils, 
1,000,000 men, 
leaders, would be ready to step forward at 


their command, and coerce the exercise of 


their privilege. The Gentlemen opposite 
had asked last night for some tangible 
proof of mal-administration in Ireland. 
He had now mentioned a fact, which bore 
him out in his assertion, that the Govern- 
ment, both in what it had done, and in | 
what it had not done, had led the people 
of Ireland to believe that they encouraged 
not only language like this, but also what 
he (Mr. Litton) called sedition and treason. 
There were one or two other topics alluded 
to by the different speakers last night, to 
which he wished briefly to advert. It was 
said that there had been no complaint in 
Jreland respecting the system of national 
education now adopted in that country, 
Complaints there were bitter and _ reiter- 
ated by one class in that country—he 
meant the Protestants. That those com- 
plaints were not made in that House, was 
because the Protestant part of the Irish 
population had applied to it for redress 
for years, and had always applied for it to 
no purpose. Let it not fora moment be 
supposed that the want of complaint to 


that House was a proof of the absence of 


the cause of complaint. Quite the reverse. 
Those schools were now for the most part 
under the control of the priests, and were 
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therefore deserted by the children of Pro- 
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testants. It had likewise been said, that 
if the right hon. Baronet, the Member for 
E Tamworth, whom he and his friends ac- 
| knowledged as their leader—[Oh, oh !]— 
yes, whom they acknowledged as their 
leader, with whom they do not now differ, 
and with whom they never differed on any 
essential principle of government, should 
succeed in becoming the Minister of the 
|Crown, and in directing the counsels of 
the nation, in Ireland he would have no 
other support than that of the Orange 
Associations. It was a gross misrepre- 
sentation of those persons who had once 
formed the Orange body, to speak of them 
as still existing; there were now no Orange 
Institutions or societies in Ireland. As 
'soon as his late Majesty, William 4th, had 
expressed an opinion unfavourable to the 
| existence of that society, all the noblemen 
‘and gentlemen who had been the leaders 
of that loyal body—four so he might term 
it, although he never had been an Orange- 

man, nor ever would belong to any secret 
political association in his life—assembled, 

‘and though by law they might have con- 
tinued their meetings, abandoned the pri- 
vilege, in deference to the wishes of the 
Crown. A letter was immediately issued, 
abolishing the societies. It had been al- 
‘leged that he, last summer, gave an opi- 
nion favourable to the establishment of an 
Orange society at Cork. That assertion 
| was completely without foundation. A 
case had been sent to him in the name of 
an attorney who was not known to him, 
in order that he might give his opinion as 
to the esti siishenent of a society with cer- 
| tain rules and regulations, without secrecy 
in its proceedings, without any oaths or 
pledges, conformable in every respect to 
the provisions of a late Act of Parliament. 
ite had given aa opinion that such a so- 
ciety was perfectly legal, and that opinion 
had been published in the newspapers, he 
need hardly say without his sanction or 
knowledge, though there was not a word 
in it which he would retract. The society, 
in short, was no inore than a Protestant 
association—that he admitted it to be— 
for the purpose of sustaining the throne, 
the Established Church, and the Protes- 
tant succession; and its principles were 
such as no honest man need be ashamed 
of. He had heard a cheer of dissent when 
he spoke of the right hon. Baronet, the 
Member for Tamworth, as the leader of 
the Conservatives. He supposed the 
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ground on which hon. Gentlemen opposite 


built their fragile hope of a division in the | 
Conservative camp was the difference of | 


opinion which prevailed between the right 
hon. Baronet and some of his supporters 
on the privilege question, 
judgment, that question did not involve 
one jot of the public principles which they 
upon that side of the House held in com- 
mon. One party, which included the 
right hon. Baronet, and many of those 
who acted with him, were of opinion that 
that House had a law of its own, para 
mount to the law of the laud, while others 
had wished to subject the doctrine of the 
privilege to the decision of the judges, 
Now if, upon such a difference of opinion 
as that, hon. Gentlemen opposite rested 


any hope of a division of opinion among | 
he wished them joy of 


the Conservatives, 
the brightness of their prospects, but he 
could assure them it was wholly tilusory. 
There was only one other measure on which 


he had ever had a difference of opinion— | 


the Municipal Corporation Bill for Ireland 


last year. Against the second reading of | | tirst entrance into public 


that bill he had unquestionably voted, be- 
cause the principle of municipal election, 
although it existed in the bill, was so 
swamped and discoloured, that he knew 


it would be impossible to have anything | of the 
What was | 
It was found that the bill | cipation Act, and the same with regard to 


like a just election under it. 
the result ? 


Now, in his! 


{ JAN. 


ther Majesty’s 
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Government as at present 
constituted. 

Mr. Dennistoun would leave the defence 
of the Irish Government to the Ministers, 


| who were perfectly able to do it, but he 


was anxious to state the grounds which 
called upon him to give his cordial sup- 
port to the amendinent of the right hon, 
Baronet. If the question were, whether 
her Majesty's present Government was 


‘the best that could be, or whether there 
might not be formed out of the Liberal 


party in this country a Ministry better 
eutitled to the confidence of the country, 


ihe should most likely be found voting in 


| 
| 
} 
| 
| 
| 


| 
} 


| 


‘of the right hon. 


opposition to the noble Lord below bim. 
But that was vot now the question; the 
question now to be determined was, whe- 
ther the House was disposed to place its 
confidence in the noble Lord or in the 
right hon. Gentleman That 
beimg the case, he would very briefly exa- 
mive the conduct of the Gentleman op- 
posite. If he took as a sample the conduct 
Crentleman from = his 
life up to the 
he found that he had 


opposite. 


present moment, 


| been, upon all occasions, behind the spirit 


of the times. tie found him up to the 


| last momeut the most eloquent opponent 


repeal of the ‘Test and Corporation 


Acts; the same with regard to the Eman- 


was so unjust, and so radically defective | the important measure of Parliamentary 


in all its parts, that it never became law. | 
Had there been any difference between 
the right hon. Baronet and his friends on 
the education question, the Jainaica ques- 
tion, the Canada question, or any other 
great measure of foreign or domestic po- 
licy? The policy of the Conservative 
party he took to be to discourage sedition, 
to see that the magistracy were pure and 
unsuspected, to prevent our flag from 
being dishonoured, and our trade from 
being crippled, to sustain our civil and 
religious institutions, and, above all, to 
maintain in its full honour and influence 
the Established Church of the country, 
which he considered to be the great bul- 
wark of our civil and religious liberty. To 
every point of this policy he conceived 
that her Majesty’s present Ministers were 
opposed. Upon that ground it was that 
he joined in the vote proposed by the hon. 
Member for South Devonshire, and that 
he expressed for himself, and he believed 
for the great mass of the people of this 
country, his total want of confidence in 





Reform. What, on the contrary, had 
} boen the conduct of the noble Lord? He 


| Was no partisan of the noble Lord—he was 


as independent of the Government as he 
was of the right hon. Gentleman, but he 
found, that from the first entrance of the 
noble Lord into public life, and up to the 
present moment, he had never for one 
instant swerved from the principles of his 
youth, and on that ground alone he should 
be disposed to support the noble Lord. 
Then he found hon. Gentlemen opposite 
the opposers of any amendment in any 
abuse. True it was that they said, ‘* Show 
us any real abuse, and we will provide a 
remedy,’ ’ but he would ask whether, as a 
party, they had not set themselves against 
every amendment? Take the Reform 
Bill itself. Had they not done all they 
could to thwart the beneficial working of 
that measure? ‘There was one amend- 
ment in particular which had been intro- 
duced with reference to reform. What 
had hon. Gentlemen opposite done with 
regard to the fictitious votes? The evil 
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was allowed on all sides and by all par- 
ties? it was admitted to be a gross abuse. 
The Lord Advocate had brought in a bill 
to remedy that admitted abuse, yet what 


did the noble Lord opposite (Stanley) do ? | 


Why he said that he could not allow the 
bill to pass, because it would be introduc- 


ing a new principle. If the noble Lord | 


and his party were sincere in their wish 
to remedy every proved abuse, and ob- 
jected to the proposal of the Government, 


ought not the noble Lord, or his Friends, | 


to bring forward some other measure which 
would be unobjectionable, and equally 
effectual? Then, again, what was the po- 
sition of the right hon. Gentleman opposite 
with respect to the question of the Corn- 


laws, and of free trade? Was it possible, | 


but that the Cabinet of the right hon. 
Gentleman must be cordially united in 
resisting every and any alteration in those 
laws? If that were the case, how could 
the right hon. Gentleman come forward 
and ask the confidence of the country ¢ 
The very question of religious liberty 
would, in the hands of hon. Gentlemen 


opposite, become nothing better than a | 


farce. What had they done with regard 
to the working of the Emancipation Act ? 
Did they wish it to be fairly used ? If so, 
how was it that, when an appointment 
had been made of two Members of the 
Ministry, there had been a savage howl 
from one end of the country to the other ? 
True the subject had not been mooted in 
that House; but why had it not? Had 
there been one single meeting during the 
recess at which this had not formed the 
staple article for declamation? If the 
Gentlemen opposite were in office, were 
they not likely to have a revival of religi- 


ous bitterness, and an end to the operation 
of that great principle, that all fit persons, | 


whatever their religious opinions might be, 
should be permitted to hold civil office ? 
It was for these reasons, that he gave his 
decided and cordial support to the amend- 
ment of the right hon. Baronet. But at 
the same time he must be permitted to 
say, that if the noble Lord wished to give 
satisfaction as well out of as within that 
House, he must be prepared to fling more 
widely open the doors of that Assembly ; 
for so long as the Members of that House 
were the representatives of a section only 
of the people, they would have only the 
confidence of that section ; if they wished 
to restore the perfect confidence of the 
country, they must set themselves fear- 
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lessly and zealously to inquire into the 
condition of the people, and endeavour to 
raise the moral as well as the physical 
‘standard. By so doing her Majesty’s 
Ministers would secure not only a fleeting 
' support, but the full and hearty co-opera- 
tion of the people. 

Mr. H. Gally Knight: I shall not 
trouble the House at any length, and, 
painful as it is to me, at all times, to ad- 
idress the House, it is doubly painful to 
ine to do so when [ feel compelled to ex- 
press an entire want of confidence in men 
with whom I have formerly acted, and for 
-many of whom L still entertain sentiments 
‘of undiminished regard. But the same 
/sense of duty by which I have been hitherto 
actuated, compels me not to give an abso- 
lutely silent vote on the present most im- 
portant oceasion.—It is not my intention 
to detain the House by touching upon the 
variety of topics upon which other hon. 
Gentlemen have enlarged; but to confine 
myself to my own country —I might al- 
/most say to my own neighbourhood—and 
in these alone, I regret to say, | find but 
too sufficient causes for want of confidence 
/in our governors ; I allude to the disturbed 
istate of the manufacturing districts. In 
the mannfacturing parts of the county 
/which I have the honour to represent, 
i things have remained, for above a year, in 
the most unsatisfactory state. The Char- 
tists are numerous—they have secret meet- 
, ings; they are organised; extensively armed; 
in correspondence, through delegates, with 
| every manufacturing part of the kingdom; 
‘and obedient to a Council, from which 
ithey receive instructions from time to 
‘time. More than once they have shewed 
themselves openly. Ballot and universal 
sufirage are their pretended objects; but 
spoliation and a division of property are 
their real designs. 1 do not pretend to 
say, that [ have auy fear of their at any 
time realizing such chimerical views; but 
of this [ am persuaded, that if things are 
allowed to go on as they are at present, 
destruction of life and property will be the 
consequence, in repeated instances. Those 
who reside in the neighbourhood are ha- 
rassed by continual apprehensions, and 
obliged to keep themselves in a constant 
attitude of preparation and self-defence. 
They feel to be living by the side of a 
volcano, which may, at any moment, ex- 
plode, and mark the surrounding country 
with a black stream of devastation and 
blood, It was but the other day that an 
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explosion was on the point of taking place 
at Sheffield, which would have been ot the 
most dreadful description. Had it not 
been for the information which the magis- 


trates received only two days before, a| 


town, containing 60, 000 inhabitants, would 
have been given up to the flames. Fortu- 
nately the magistrates did receive informa- 
tion, and acted with a promptitude and 
energy which did them the greatest credit, 
and which saved the town. On this oc- 
casion, a vast quantity of arms, and de- 
structive implements of every sort, were 
discovered, and it was ascertained, which 
I mention with horror, because it shews to 
what depths of demoralization some of my 
countrymen are already sunk—that several! 
gentlemen of the neighbourhood, of course 
distinguished for their abilities and activity, 
were marked out for destruction. Is it of 
England that I am speaking, and advanc- 
ing no more than the truth ?—It is well 
known that the other manufacturing dis- | 
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seditious journals, And when, in the be. 
ginning of these disorders, the noble lord, 
at that time Secretary of State for the 
Home Department, made that declaration 
at Liverpool, to which allusion has been 
made, and when her Majesty’s Attorney- 
general boasted, at Edinburgh, that he 
had made no unusual exertion, am [| not 
saying, that the Government 
has not done its utmost to check or iepress 
the disorders? And I must say, that an- 
other thing, which increases my want of 
confidence, isthe éxtraordinary degree to 
which the Government appear to have re- 
mained in the dark, on a subject on which 
it was so desirable for them to be accu- 
rately informed. After the outrages at 
Birmingham, we were assured, that there 
was anend of Chartism. To the Magistrates 
it was said, ** The less you do the better, 


| for Chartism is subsiding of itself.” We 
| heard nothing more till the insurrection in 


tricts of England are in no less disturbed | 
and disaffected a state; and I assert that} 
it would never have come to this had Mi- | 


nisters done their duty. In whatever cause 
disurders may have originated, they would 
never have assumed the serious, and far 
from transient character, which they now 
wear, had it not been for the incessant 
agitation that has been permitted to go on 
—had it not been for that general slack- 
ening of the reins of Government, in con- 
sequence of which the people no longer 
feel themselves restrained by any control. 
and are induced to meditate what, under 
a firm Government, would never have en- 
tered their thoughts. Jt has always been 


found difficult enough to govern manu- | 
stop here—for, seeking to ingratiate them- 


facturing masses. It was so in old times— 


it was so in Belgium—in Ghent and Lon- | 


sain—it is now so in England; but, as 
this is the case, and as, in England, there 
are immense masses of this description, 


which will go on increasing from year to | 


year, was it not the duty of Government 
to pay the earliest attention to the first 
indications of disorder amongst that very 
numerous and important branch of this 
community? It is not that I desire to 
keep them down by the strong arm and the 
presence of the military —on the contrary, 
I wish to see them orderly from inclination, 
prosperous, and happy—and wishing this, 
] think it was as cruel as it was wrong, to 
permit them, month after month, to be de- 
luded and inflamed by demagogues, and 
continually worked upon by the poison of 


' concessions, which are by degrees 





South Wales took place, which was, ina 
short time, followed by the equally unex. 
pected conspiracy at Sheffield—both of 
which took the Government by surprise, 
How, then, can we, at least, who live im 


| the neighbourhood of the disturbed dis- 


tricts, place confidence in the vigilance of 
the present Government. I say that the 
heizht and continuance of these disurders 
is mainly attributable to the Government, 

And I say, further, that the present Govern- 
ment will never have it in their power to 
restore the minds of the people to a whole- 
some state, because, dependent as they 
are for political existence upon those who 
are opposed to all control, they ere ever in 
dread of giving ottence to their supporters 
by adopting a firm course. Nor does it 


selves with the men of the movement, 
they are continually making bit-by-bit 
sapping 
the foundation of the altar and the throne, 
I was — a supporter of the Reform 
Bill; but L remember well that the Cabi- 
net al that day invariably urged the con- 
cession of so large a measure, upon the 
ground that a large measure w ould not be 
opened again, But her Majesty’s present 
Ministers, to curry favour with their par- 
tisans, have more than once shewn thems 
selves disposed to tamper with the Reform 
Bill. Witness the rate-paying clauses, 
with which the noble Lord is willing to 
dispense—witness the ballot, which is now 
made an open question in the Cabinet. 
Equally to please their partisans, the Mis 
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nisters seek to humiliate the Church, and 
reserve all their smiles for her enemies, 
How could it be otherwise with a Govern- 
ment who chiefly rely upon Dissenters for 
support? Ido say that the plan of edu- 
cation proposed last Session, the mixed 
Normal School which Ministers wish to 
establish in the metropolis, and the exclu- 
sively lay and party Board to which they 
have entrusted the education of the coun- 


try, upon the strength of a majority of 


two, can only be considered as a heavy 
blow to the Church, and a proportionate 
encouragement to her opponents. Let it 
not be said that when | oppose the Minis- 
terial plan, | am opposed to national edu- 
cation; on the contrary, I am anxious to 
promote it, and ina liberal manner. What 
I should wish to see is a system of national 
schools, supported by a school rate, in 
which it should be imperative to teach tie 
catechism; but not imperative on all chil- 
dren to Jearn it; | mean not imperative 
on the children of such parents as might 
have conscientious objections. 
is of the nature of that which was intro- 


duced in Scotland in the time of Charles | 


the Second, and has done so much good. 
But to the Ministerial plan I must ever be 
opposed. If it were not for the pledge | 
have given, I might have adverted to the 
frightful state of our finances, and to the 
uvheard-of folly of giving up a million and 
a half of revenue, in spite of alarming 
deficiency, in the teeth of the recommend- 
ation of the Committee; and if this, again, 
was done, as was currently reported, to 
obtain the support of tle Radicals, and 
catch a certain number of votes, I am at 
a loss for terms in which to convey my 
opinion of such a proceeding. From our 
finances | might have passed to our 
Colonies—I might have pointed to the 
prolongation of the disorders in Canada, 
from the want of firmness in the Govern- 
ment, and to the difficulties by which we 
should have been beset in Jamaica, had 
not the intentions of the Government been 
effectually counteracted ; and when we 
are triumphantly desired to look to India, 
I might say that, admitting to the fullest 
extent the gallantry of our troops, [ must 
be permitted to doubt the policy of the 
expedition itself. Into the vast field of 
foreign affairs it is not my intention to 
enter—further than toenter my disclaimer 
of any participation in those bigoted opi- 
nions with regard to Spain, which have 
been so liberally imputed to this side of 
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the House. I was always a Christino; I 
rejoice that the contest has terminated in 
favour of the Queen, because, having been 
in Spain myself, 1 have seen to what a 
degree of degradation that fine country 
had sunk, and [ should have deeply re- 
gretted had it been again subjected to the 
double pressure of despotism and fanati- 
cism. But [ have already transgressed 
my boundaries--1 revert then to my ort- 
ginal charge—lI revert to the state of this 
country—and IT contend that a great part 
of this country is tn an alarming state, 
that our institutions are in danger, and 
that the present Ministers have not the 
power of bringing us back to health. 
| What else could be the consequence of 
(the manner in which the present Minis- 
‘ters forced their way back to power? What 
_else could be the cousequence of Lichfield 
House ?—when, disregarding the feelings 
of the Sovereign, disregarding the tran- 
quillity of the country, disregarding the 
| stability of our institutions, the Ministers 
| placed themselves under obligations which 
| could only have the effect of compelling 
| 
| 





them unduly to favour the advance of the 
| demoeratic principle. Such was my con- 
viction at the time; it was that conviction 
which placed me where [ am, and from 
that time to this, every thing has taken 
the downward course I apprehended, only 
with a velocity greater than I had expect- 
ed; and when I look to the character of 
the last changes in the Government— 
when I look to the declared opinions of its 
{new members, I cannot but believe that 
the word has again been given to “ go a- 
head.” For these reasons I cannot give 
my confidence to the present Ministry; 
and when it is insinuated that the acces- 
sion to power of the right hon. Baronet, 
the Member for Tamworth, would only be 
areturn to the old Tory system, I assert 
that Gentlemen opposite know that such 
would not, and could not, be the case, 
They know that in the Reform Bill they 
have a guarantee for a liberal system— 
they know that neither my noble Friend, 
the Member for North Lancashire, nor my 
right hon. Friend, the Member for Pem- 
broke, would consent to form part of a 
Cabinet by which any other than a liberal 
system would be adopted, They see that 
the right hon. Baronet, the Member for 
Tamworth himself, his large and compre- 
hensive views—and they may rest assured 
that, though the great party who are en- 
listed under his banner, may, at this mo- 
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ment permit themselves to follow their 
own notions on the question of privilege, 
yet that they would support any measure 
which might emanate from a Cabinet, of 
which he was the head, with the whole of 
their strength, and as one man. 

Mr. Rice said, in the present state of 
the country, to attempt, as this motion at- 
tempted, to deprive Ministers of the couti- 
dence of the House, and to weaken the 
executive Government, was a course so 
reckless, that. he could scarcely bring him- 
self to believe that even hon, Gentlemen 
opposite would adopt it. He put it to 
hon. Gentlemen opposite whether, at this | 
time, there was not more at stake than the | 
mere existence of this or any other Govern- | 
ment—-whether the temporary and uncer- | 
tain triumph of party was an object worthy | 
of atlainment at such a price—whether | 
the still more temporary and uncertain | 
tenure of office might not be too dearly | 
purchased? He regretted, too, that the | 
new-born tranquillity of Ireland should 
still be so much in its infancy as still to re- 
quire to be cherished by the Government in 
which it originated. He admitted that Ire- 
Jand owed much tothe right hon, Baronet for 
the great concession of civil and religious 
liberty, and to the noble Lord, the Mem- 
ber for North Lancashire, for his exertions 
in support of the national system of edu- 
cation in Ireland, but he did dread the 
opinions of some of the supporters of the 
right hon, Baronet in the House, and still 
more the opinions of some of his supporters 
out of the House. He did not fear their | 
numbers or their suffrages, but he dreaded 
the effect which the violence of their | 
opinions might have on the measures of 
the right hon. Baronet if he again came 
into office. The fewer the numbers, the 
greater the violence. The course pursued 
by the present Government, with regard 
to the Church, had been often strongly | 
animadverted on; but he maintained, that | 
by reducing the abuses in the Church, | 
they had done a service to the Church, by 
lessening the causes of dissent. Hon. 
Gentlemen opposite professed to be the 
exclusive friends of the Church, They 
seemed to think they were bound to re- 
ceive service from the Church in return. 
That was the real reason of the cry that 
the Church was in danger. His opinion 
was, that the security and the danger of 
the Church rested with itself. Its security 
consisted in the purity of its doctrine, and 
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discipline. He was at a loss to conceive 
what could be the real object of hon, Gen- 
tlemen opposite in bringing forward this 
motion at such a time as the present. 
Would that he could indulge in the hope 
that the decision of this motion would put 
an end to party warfare for atime. That 
this House should possess the respect and 
confidence of the people was of the utmost 
importance. How could the people be 
expected to confide in the House if their 
time, which was so valuable in the present 
state of the country, was occupied in such 
discussions as these? He hoped that the 
result of this motion would be to strengthen 
the hands of the Ministry who had go- 
verned the country on Itberal principles, 
and he also hoped that if the consequence 
of the division on the motion was a disso- 
lution, the consequence would be a further 


i triumph of those principles. 


Mr. Pakington, as he had long been 
of opinion that the dismissal of the present 
weak and vacillating administration would 
benefit the conntry, could not consent to 
give asilent vote on this momentous ques- 
tion. The difficulty he had in grappling 
with the subject was the superfluity of 
grounds for charge against them ; for there 
was not one branch of the great affairs of 
this country that did not attord fair ground 
for inculpating the Government. If the 
present resolution was carried, the result 
would be, to establish a Government 
strong in abilities, and in perfect union 
with its supporters, who would be prepared 
to follow that great statesman whom they 
He could 
not but regret that this motion had not 
been brought forward last year instead of 
at the present time. Had it been brought 
forward last year, it was notorious that it 
would have been carried, and the country 
would have been spared the evils inflicted 
on it since the last session. But during 
the recess Ministers had, in order to se- 
cure the support of the ultras of their 


| party, made concessions to the democratic 


spirit which had recently been making 
such strides. The first concession was 
that which made the ballot an open ques- 
tion. The next was the Penny Postage 
system. Popular as that measure had 
been, he would not shrink from avowing 
the opinions he entertained on the subject 
of the concession of what was likely so 
seriously to affect the finances of the 
country. Even had the revenue been in 
a flourishing state, the post-horse duty 
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had paramount claims; but conceded, as 
the measure was, at a time of great tinan- 
cial difficulty, he could not look upon that 
concession but asa most unworthy bidding 
for popularity. He sincerely believed that 
the interests of the monarchy and of the 
Protestant Church were in danger as long 
as the present Government remained in 
office. Since they had taken office, they 
had done their utmust, at home and 
abroad, to discourage loyalty, while disaf- 
fection had met with promotion and re- 
ward, Amongst all classes of persons the 


strongest disapprobation prevails at the | 


manner in which her Majesty’s Ministers 
have prostituted the bench of justice to 
party purposes, and at the way in which 
they have polluted the magisterial bench 
by the protection of some of their parti- 
zans, with the hope that their violence 
would be restrained, but the result showed 
how much their expectations had been 
disappointed. 
ber for Kilmarnock last night dwelt on 
the treatment that the Chief Justice of 
Newfoundland (Judge Bolton) had expe- 
rienced from the Government, as there 
was little doubt that it was chiefly owing 


to his strong loyal feelings, his anxiety to | 


preserve the connection between the co- 
lony and the mother-country, and his at- 
tachment to our Protestant institutions, 


that he had been deprived of his office. , 
instance of similar | 


There was another 
treatment practised towards Mr. Hager- 
man, the Attorney-general of Upper Ca- 
nada, who, merely for expressions that 


he used in the House of Assembly of that | 


colony of strong attachment to the Pro- 
testant institutions of this country, and 
his determination, at any sacrifice, to 
preserve the connection with the mother 
country, was also dismissed 
office. He would now mention some in- 
stances of an opposite nature, where ho- 
nours had been most unworthily bestowed 
in these colonies: the first was that of 
Mr. Reddard, in the Province of Upper 
Canada, who for most violent conduct on 
his part was placed on the bench of 
justice, where he indulged in the most 
intemperate language ; and where was he 
now? An exile for treason. He would 
mention one more instance of violence of 
conduct leading to promotion; namely, 
that of Mr. Viger, in Lower Canada, who 
was promoted to the bench ; and who, he 
believed, was at the present time under 
suspension, in consequence of his agita- 
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tion in that province. Coming nearer 
home, he would refer to the instance of 
the notorious John Frost, who was placed 
on the magisterial bench by the noble 
Lord opposite [Oh! oh!]. He did not 
understand those groans. Was it true, 
or was it not? Did not the noble Lord 
receive ample warning respecting this 
| nomination before he made it? and what 
'was now the condition of this man? 
| He now came to the last instance of their 
objectionable appointments to which he 
‘should allude, and if it did not take place 
it was not the fault of the Government. Of 
all the instances of false policy which 
could be adverted to, he thought what he 
was about to mention was the darkest 
stain upon the conduct of her Majesty’s 
Ministers. It had often been repeated, 
and he had never heard it contradicted, 
that an offer of the seals, or the bench of 
‘justice, had been offered to the hon, and 
learned Member for Dublin. Whenever 
/a point of policy of this kind was alluded 
to, he did not like the mode in which it 
'was met by the party opposite, namely, 
an unmeaning laugh; but he was not to 
| be put down by anything of the kind. 
He was, however, glad to see the hon. and 
‘learned Member for Dublin in his place, 
and he could assure him that he did not 
wish to say anything personally offensive 
to him, but looking to the political career 
of the hon. Gentleman, from its com- 
mencement to the present time, he must 
say, that he never remembered any thing 
moie disgraceful on the part of the Go- 
vernment during their present career, than 
the attempt to promote this individual to 
the bench of justice. Her Majesty’s Mi- 
| nisters might think that they were autho- 
'rised in exercising their patronage in any 
manner they pleased, but they might de- 
‘pend upon it that the country was not 
| indifferent to their proceedings ; and as 
_long as the bench of justice was prosti- 
‘tuted in this way by her Majesty’s Minis« 
\ters, their conduct could not be regarded 
iby the people with other feelings than 
those of apprehension and alarm. It ap- 
peared to him that the general policy of 
her Majesty’s Ministers was most danger. 
ous to the Church of England, and to the 
Protestant institutions of the country. 
The right hon, Gentleman (Sir G. Grey) 
who spoke so ably and eloquently last 
night endeavoured in vain to combat this 
charge, and he did so by alluding to the 
Tithe Bill and other measures which he 
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stated were calculated to give stability to| namely, that they formerly had behaved 
the Church. But he would ask the right | in a manner which on principle was most 
hon. Gentleman whether the Church of | objectionable and which had made them 
England had any confidence in her Ma-| obnoxious to large bodies of the most 
jesty’s Ministers. God forbid that he| loyal and faithful subjects of her Majesty. 
should say anything personally offensive | The objections entertained were to the 
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to any hon, Members; but he firmly and | 
conscientiously believed that their policy | 
was hostile to the best interests of the | 
Church. Hon. Gentlemen might deny this 
if they pleased, but the members of the 
Church, and those most strongly attached 
to the Protestant institutions, when they 
looked to the construction of the Go- 
vernment, and to the measures which they 
had brought forward, such, for instance, 
as their disgraceful proceedings respecting 
the appropriation clause, at their attempts 
to deprive the bishops and other dignitaries 
of the Church of their property, at their 
education scheme, which had received the 
sanction of that House by probably the 
smallest niajority that ever sanctioned any 
great public measure, and above all, to 
the presentation of the avowed infidel 
Mr. Owen to her Majesty by the Prime 
Minister of this country—it was impossi- 
ble for them to believe that our Protestant 
institutions were safe in the hands of her 
Majesty’s Ministers. ‘The hon. Member 
for Glasgow alluded to what he was 
pleased to call the savage yell and outery 
that had taken place at certain Conser- 
vative meetings at the appointment of these 
Roman Catholic Gentlemen to offices con- 
nected with the Government. He should 
be glad to hear in what part of the country 
these meetings were held and when they | 
took place. He had never heard of any- | 
thing of the kind, and he was induced to | 
believe that the hon. Gentleman was alto- | 
gether mistaken. For his own part he | 
did not object, nor did he believe that any | 
person connected with the Conservative | 
party objected, to the appointment by the | 
present Government of the hon, Member 
the Secretary for the Admiralty. No ob- 
jections were entertained to this appoint- 
ment; but the most serious objections 
were felt to the appointment of the right 
hon. Member for Tipperary as Vice-Presi- 
dent of the Board of Trade, and of the 
hon. Member for Waterford to a seat at 
the Treasury board; he did object to 
these appointments because the Gentle- 
men were Roman Catholics; it was not. 
because they professed a creed different 
from that of the majority of the people 
of this country, but on other grounds, | 





past political conduct of the right hon. 
Member for Tipperary, and to the opi- 
nions entertained by the hon. Member for 
Waterford on the subject of education; 
for he, with great ability, advocated, and 
no doubt sincerely, a system of education 
which they believed to be hostile to the 
best interests of the nation. He felt that 
this opinion was entertained by a large 
body of the people. He wished before he 
sat down to say a few words in answer to 
those hon. Members who had alluded, in 
a tone of triumph, to the success of the 
late elections. These hon. Gentlemen 
appeared to him to rest their triumph on 
a very slender ground. A few places had 
been selected by the Government in which 
they could risk contests consequent on the 
recent changes in office, and these had 
been carried in the face of a very power- 
ful opposition, and they succeeded in 
gaining them by very slender majorities, 
Look to Newark, where there was not 
only a very slender majority, but, if the 
public were well informed, the election 
had been carried on in a very extraor- 
dinary manner. He saw very small mate 
ter for boasting on the part of Gentlemen 
opposite; but, besides the elections for 
these places for the seats of those Minis- 
ters who had changed their offices, other 
elections had taken place. He would ad- 
vert to two of them. How, he would ask, 
had Protestant Beverley acted? When 
Gentlemen opposite boasted of their tri- 
umph, as they called it, at Newark and 
Falmouth, where Government had some 
influence, he did not see why he had not 
a similar right to boast of the success of 
the Conseivative candidate at Beverley. 
But there had been another election which 
he could not help regarding as of the 
greatest importance : he meant the contest 
for Birmingham, which was just over. 
The return for that place had been made 
a matter of boast by hon. Gentlemen op. 
posite ; but what were the opinions enter- 
tained by the hon. Member who had been 
returned? He was glad to see the hon. 
Member in the House, as he wished to 
make an observation on the opinions 
which he understood were entertained by 
the hon. Member, If he was not misine 
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formed, the hon. Gentleman, on the hust- 
ings, at the late Birmingham election, 
declared that he was a republican in 
principle. Was the Government aware 
of this?—and, entertaining the opinions 
which the hon. Member professed to do, 
he should like to know what he saw in 
the proceedings of Ministers to prompt 
him to support them. That hon. Gentle- 
man must see something in their acts 
which he thouglit calculated to advance 
the opinions which he entertained, or 
otherwise he would not support the Go- 
vernment. Was not this another proof of 
the backward course of the policy aud the 
unsoundness of the principles of her Ma- 
jesty’s Ministers 2? When this Gentleman 
was returned to the House, and boasted 
that he entertained republican opinions, 
he did not take his seat behind her Ma- 
jesty’s Ministers for nothing—he must 
have his price. ; 

Mr. Scholefield rose to order, and ap- 
pealed to the Speaker as to whether it 
were not most disorderly on the part of 
the hon. Member to make a charge of this 
kind, and to insinuate that any hon. Mem- 
ber had his price. 

The Speaker said, that the hon. Member 
was, unquestionably, out of order; and he 
was sure that, on reflection, he must be 
fully aware of it himself. 

Mr. Pakington regretted that he had 
been out of order, and he could assure the 
hon. Member for Birmingham that he did 
not say one word with the intention of 
hurting the feelings of the hon. Member, 
and, in using the word “ price,” he could 
assure him that he did not mean to do so 
in an offensive sense, but undoubtedly he 
made an unguarded use of the word. He 
intended to use the word in the same sense 
as he would apply ‘to the support which 
he gave to the right hon. Member for 
Tamworth. He believed that the prin- 
ciples which he entertained would be 
carried out by supporting the right hon. 
Baronet; and so the hon. Gentleman, no 
doubt, believed that the principles which 
he entertained would be carried out or ad- 
vanced by Ministers, otherwise he would 
not give his support to her Majesty’s Go- 
vernment. He, in the most distinct terms, 


disavowed the intention of saying any 
thing personally offensive, but he could 
not help feeling, that when an hon. Mem- 
ber avowed republican opinions, and who 
took his place in that House as a sup- 
porter of the Government, it was impossi- 
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ble that the country should not view the 
fact with the greatest alarm, and consider 
that it fully justified the vote of want of 
confidence in the Government. The hon. 
Member for Lambeth, in the course of his 
speech last night, said, that what the 
country required was a steady Govern- 
ment, and he perfectly agreed in this 
Opinion, and would willingly adopt the 
term; but the only wonder to him was, 
|that the hon. Member should be so unfor- 





'tunate, and should go so extremely out - 


‘of his way, as to apply the term steady 
“Government to the present Administra- 
tion. Good beavens! was the Govern- 
/ment steady in its policy in any respect— 
‘had it been steady in the administration of 
the laws—had it been steady in its mea- 
‘sures with regard to Jamaica—had it been 
steady as regarded Canada—had it been 
steady in its educational scheme, or in any 
other of its measures? On the contrary, 
was it not notorious, that it was always 
shifting and shifting in its policy with the 
| view of securing a narrow majority? He 
agreed with the hon. Member for Lam- 
beth, that a steady Government was de- 
|manded by the country, and he agreed 
‘with the hon. Member for Kilmarnock, 
‘that the country was tired of the constant 
changing and shifting from one end of the 
| Treasury bench to the other. ‘The noble 
| Lord at the head of the Government was 
reported to have said a few nights ago, 
that this country must exert itself to keep 
its place amongst the nations of the world, 
Was not this sufficient to justify them in 
demanding a stricter and firmer course of 
policy than had been pursued by the pre- 
sent Administration, and that there could 
be no security for this until a sound Pro- 
testant Administration was established to 
conduct the affairs of the country ? Com- 
plicated and extensive as the affairs of this 
empire were, the constitution must always 
be in danger as long as the management 
of its affairs were entrusted to a weak and 
vacillating Government like the present. 
He regretted that there was not at the pre- 
sent time a strong Government to manage 
the loyal and check the disloyal, and 
which would secure the respect and con- 
fidence of the people of this country ; and 
it was on this ground that he gave his 
ardent support to a vote of want of con- 
fidence in her Majesty’s present Minis- 
ters. 


Mr. Muntz had not intended to take any 
part in this debate, nor should he occupy 
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much of the time of the House; but as he 


had been so directly alluded to by the hon. | 


Member who spoke last, he felt bound 
in duty to himself to make one or two 
observations. He had never said, as had 
been reported of him, and as had been 
asserted by the hon. Gentleman, that he 
had said on the hustings at the late Birming- 
ham election, that he wasa republican. ‘The 
observation had been made on a previous 
oceasion, ten years ago, and had no- 
thing to do with the election. And even 
then he stated—and he was sure hon. 
Members would perfectly well understand 
the distinction— that although he was a 
republican in principle, he was not so in 
practice. He meant, that if he had a new 
Government model, and if new institutions 
were to be established, he should prefer re- 
publican ones ; but he never meant to say, 
that with an established Government like the 
present, with a powerful aristocracy, and 
with a large church establishment, and where 


the people had been accustomed to these | 


institutions, and with their feelings mixed 
up with them, that he should take any 
steps to advance republican institutions 
here; on the contrary, he should be the 
last man to do anything of the kind. He 
indignantly denied—as indignantly as any 
man could—that he was to be purchased. 
He had been elected to that House by his 


fellow-citizens, and he had not canvassed or | 


asked a single man for his vote ; and he had, 
in fact, almost been pushed into the situ- 
ation which he held as the representative 
of the people, against his own wish. 
Could any Gentleman opposite say so 
much. 
behind her Majesty’s Ministers, of whom 
he had asked nothing, of whom he intended 
to ask nothing, and of whom he would 
have nothing, but when he approved their 
measures they should have his support, 
and then only. It appeared that Gentle- 
men opposite were dissatisfied with the seat 


he had taken ; if he had gone over and sat | 


and voted with them, would there be any 
fault found with his vote. He knew Sir 
Francis Burdett in former days, and had 


acted with him—[Cries of “ Order.” |] He | 


was sorry if le was out of order; but he 
was not aware of the rules of the House. 


He meant to say, that he knew the hon. | 


Baronet, the Member for Wilts, when he 
entertained very diflerent opinions from 
those which he now professed ; and if he 
had adhered to his former opinions he 
most likely would have sat at the side of 


the House on which he (Mr. Muntz) sat. | 
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| Now he should like to know whether it 
were not the case, when the hon. Member 
for Wilts changed his principles, that he 
was received with open arms by the party 
opposite. If he now said, that her Mas 
jesty’s Ministers had not the confidence of 
the country, and declared his intention to 
vote with Gentlemen opposite, no objee- 
/ tion would be made tohim ; and, he dared 
say, that they would receive his vote quite 
as well as they received that of Sir Francis 
Burdett. As he had risen he would just 
make one or two observations on the sub- 
ject-matter of the debate. It he were 
asked whether her Majesty’s Ministers 
possessed the confidence of the country as 
much as he wished, or as much as he 
thought that ihey ought to have it, he 
should sav they had not: but why had they 
not? They had not, because they had tco 
nearly followed the principles and prac- 
tices of Gentlemen opposite. Few per- 
' sons knew mure than he did of the wishes 
and feelings of the people after having 
for ten years assisted in agitation, and 
he said that the Government were not 
so popular, and they did not enjoy 
the confidence of the country as much 
,as they ought to do, and as much as 
‘he was anxious they should enjoy it, 
because they too nearly followed the ex- 
ample of fermer governments. He _ had 
no hesitation in saying, that whenever the 
Government boldly adopted a course, which 
_ they believed right and just, and followed 
out their principles, standing or falling by 
them, and not truckling to Gentlemen oppo- 
site, as they had too often done, they would 
receive the cordial support and obtain the 
confidence of the people of England. 

Mr. F’. H. F. Berkeley expressed his 
astonishment, since the subject of the 
| motion, according to the hon. Gentleman 
'who spoke last in its favour, furnished 
such a superfluity of weapons wherewith 
to attack the Ministry, that all the 
speakers had said exactly the same, until 
they had become nearly tiresome. Mr. 
Frost was the cry, and the crime of ele- 
vating that person to the magistracy was 
the overdone theme of Gentlemen oppo- 
site. Hon. Gentlemen seemed to assume, 
also, that the noble Lord, the Member for 
Stroud, ought to have had an_ intuitive 
'knowiedge that Mr. Frost was addicted to 
treason; and they charitably supposed, 
'that all the noble Lord’s magistrates had 
| similar propensities. He must say, that 
hon. Gentlemen opposite took very little 
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pains in ascertaining the truth of ee duties, and would instance the fact by men- 
charges which they brought. The noble! tioning, what could not be denied by the 
Lord, the Member for Monmouthshire, for | opposite side, that at this moment the gar- 
instance, had insisted upon it that the, rison duty was much too severe for the re- 
noble Lord, the Member for Stroud, had duced numbers now in Dublin, and that 
refused the nomination of magistrates of the soldiers were on guard much oftener 
the town-council of Bristol, and had ap-) than either the practice or rules of the ser- 
pointed those of his own selection; now, Vice even sanctioned. If, however, the hon. 
he begged leave explicitly to state, that, Member meant the latter number, then he 
the noble Member for Monmouthshire had contended that the withdrawal of so many 
made a statement which was founded on. troops from Ireland afforded no proof 
fallacy; doubtlessly he had been grossly 0! the peace of that country, but rather of 
misinformed, The town-council had named the increased exigencies of England ; and 
twenty-four magistrates when only eight- he begged to inform the hon. Member, that 
een were requisite, and the noble Lord | whilst we heard much of the decrease of 
had selected eighteen out of those | the military, we heard nothing of the in- 
twenty-four; and those magistrates, al-_ crease of the constabulary force, which has 


though nominated by a town-council, the’ of late taken place ; and be it remembered, 
: these men are not armed like our police 


majority of whom were as Conservative as}. cat ease pet Ne Oe 
hon. Gentlemen opposite could desire, | with staves, a ere provided with carumes 
. and bayonets, and are trained and drilled 
seemed to give perfect content to that ese ely oie ae thle f 
town-council; indeed, on a late occasion, |) 60 SO°GISTS: 8° a ro? 
; 4 : that body was tantamount to an increase of 

when Bristol was supposed to be in dan- | cme tees i Se ee 
: __.. | the military force. He had listened with 
ger of an insurrection of the Chartists, | attention to the debate up to the present 
those es received the thanks off moment, and he had not heard any one 
the town-council for their vigilance, prompt | Member ect up and justify his confidence 
attention, and excellent arrangements. He! i, the Government on the ground of the 
was sure the noble Lord would regret | present state of the country. Indeed, he 
having hastily brought this charge, and) }aq yet heard nothing from hon. Members 
he was sorry the noble Lord was not In his | opposite which bore fully on the real ques- 
place to hear the present refutation of it. | tion before the House, except that magni- 
Another charge which the Gentlemen op-| ficent display of oratory which had been 
posite had each of them made was, that! made in the admirable speech of the right 
Chartism was caused by her Majesty’s | hon. and learned Gentleman (Sir G. Grey). 
Government. Now, he could not acquit; But, however glittering that speech was, it 
her Majesty’s Government on this head:! was not, when well considered, calculated 
he believed Chartism to be the spawn of to convince the mind. He owned, that in 
the faults and deficiencies of the Reform | referring back to the speeches on the other 
Bill, but it bad become instinct with vita- | side there was in all of them a great dearth 
lity by Tory excitement—and in the fore-| of allusion to some of the most important 
most ranks of that excitement stood the! circumstances connected with the best in- 
hypocritical Tory agitation of the Poor-| terests of the country. He had heard 
laws. | scarcely any reference to the condition of 
Lord Claud Hamilton said, that the hon. | our navy, and considering how much had 
Member for Dover had stated that he} been said and written on this subject, as 
would take the number of troops in Ireland } well by persons on that side of the House 
as a barometer, whereby the peace and | as on this, he did think that some statement 
tranquillity of Ireland might be tested;| might have been made to calm public ap- 
now he would ask the hon. Member whether | prehension on that head, and to show that 
he intended to instance the number at this | our navy was not in the state that has been 
moment in Ireland, or the number which | represented, but perfectly efficient to meet 
existed there previously to the disturbances | any emergency that might arise. As to our 
in England, which had been caused by the | foreign policy, on which so much depended, 
mal-administration of affairs in that country | hon. Members were for the most part silent 
and which had rendered an immediate in- | on the subject. What was there to boast 


crease of military force necessary. If the| of with respect to that policy, or from 
hon. Member meant the former, he could | which the supporters of Government could 
tell him that the number at present in Ire- | claim for it the confidence of the country ? 
land was insufficient for the usual military | Was it to be found in the course pursued 
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by her Majesty’s representative at Con- 
stantinople, who first induced the late Sul- 
tan to commence a war against Mehemet 
Ali, although he ought to have known, in 
common with every one conversant with the 
state of the two armies, of the certain re- 


sult; and has thus thrown the whole of 


the East into confusion and seriously injur- 
ed our commerce, without there being any 
prospect of a satisfactory settlement. There 
had been no explanation as to the course 
adopted in India, or at least as to the 
policy which dictated it. He did not 


see what right the hon. Gentlemen op- | 


opposite had to plume themselves on the 
fact that our troops out in India had be- 
haved with their accustomed gallantry. 
They must all concur in admiration of the 
yalour displayed by our countrymen, but 
that did not belong to one Government or 
to one age; the army had already raised 
itself to the highest pinnacle of glory, but 
this glory belonged to the nation at large, 
and cannot be appropriated by the Govern- 
ment ; he for one gloried, as much as any 
one, in this new brilliant achievement, 
but after all, anything which could be 
said in praise of it would still leave 
the question of our Indian policy un- 
touched. The House had yet to be in- 
formed of the probable effect of our late 
proceedings in India on our position in that 
country, on our commercial intercourse 
with it. On the question of China, and 
the late suspension of our commercial in- 
tercourse with it, there had also been little 
said, certainly nothing on which the Go- 
vernment could found any claim to the 
confidence of the country, for there was no 
doubt that if our Government had acted 
at once with more energy, and sent a re- 
spectable force to the spot, our affairs in that 
country would before now have worn a 
better aspect. Then as to the blockade of 
the ports of Rio de la Plata, there was no 
ground for any claim of confidence on the 
part of Government. We had no satisfac- 
tory accounts from that part of the world. 
Our commerce there was almost crippled, 
or, indeed, was wholly so, and our vessels 
excluded by a blockade made before anv de- 
claration of war. Now the noble Lord 
must know that such a course is contrary 
to the law of nations, he must know that if 
one state feels itself aggrieved by another, 
that it has a right to make reprisals to in- 
demnify itself, without any declaration of 
war; for this step does not prejudice other 
nations; but before a blockade can be estab- 
lished, there must be a declaration of war 
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—how stood the fact >—for upwards of two 
years our ships had been excluded from the 
coast without war keing declared, and 
thereby a most important branch of our 
commerce was destroyed, whilst it is noto- 
rious that the French are endeavouring, by 
this arbitrary measure, to induce the go- 
vernment of Buencs Ayres to form an ad- 
vantageous treaty of commerce with them, 
and thereby exelude us from the important 
trade which hitherto has been entirely in 
our hands—and at this very moment, it has 
been confessed by the noble Lord at the 
head of the Government, there are agents 
from Monte Video at Paris for the purpose 
of forming some commercial alliance with 
France; and yet, notwithstanding the im- 
portance te our commerce of these transac- 
tions, no satisfactory explanation has been 
given on these points, and they formed 
so many grounds which would justify 
the motion of a want of confidence in 
the Government. It was acknowledged, 
as, indeed, it could by no man be denied, 
that Mr. Feargus O’Connor was the high 
priest of Chartism ; and it was to the full 
as undeniable that the same Mr. O’Connor 
had been the avowed partisan af, and co- 
operator with, the hon. Gentlemen oppo- 
site, and actually formed one of the 
compact, and he would call it unholy 
alliance, which drove the right hon. Ba- 
ronet below him, from office in 1835. 
It was too bad, then, to charge those 
Members who sat on the Speaker’s left 
hand with promoting or taking advantage 
of Chartism, when the source of that mon- 
strous evil lay in the conduct of the pre- 
sent Government and their Friends. He 
conceived, that her Majesty’s Government 
were most culpable in allowing seditious 
meetings to be held, and in allowing sedi« 
tious publications to go forth with impu- 
nity. It was quite as much the duty of 
the Government to prevent the people 
committed to their charge from being led 
away by evil counsel, ond their minds in- 
flamed by seditious speeches and writings as 
to protect the persons and property of that 
people from external violence. But,of course, 
the House had not forgotten the manner in 
which the responsible advisers of the Crown 
had thought proper to treat the proceed- 
ings W hich had reduced this once happy 
| land to its present condition—they treated 
the authors of seditious publications and 
the utterers of seditious speeches as if no 
possible harm could arise from the conduct 
which they pursued. The people were 
told, that they ought to make moral de- 
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were told to come armed—they were re- | 
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| 


commended to accustom themselves to the | 


use of arms—they were induced to culti- 
vate the art of acting together—they were 
marshalled, formed, organized ; and pub- 
lications were issued amongst them, giving 
instructions how best cavalry might be de- 
feated. And it was not till a vast body of 
men, believing that they were acting in a 
lawful manner, proceeded to follow the 
advice which had so long been given them 
with impunity, that a masked battery is 
suddenly opened upon them which leaves 
twenty-five dead on the ground—far be it 
from him, to charge the hon. Gentlemen 
opposite with the deaths of those unfortu- 
nate individuals, but he must say that it 
was his opinion, if the Government had 
used the means In their power to check the 
growing evil, 


might have been averted. Surely, it must 
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monstrations ; but in the same breath they | hon. Mover and his Friends with any lack 


of unanimity? He confessed that he saw 
nothing in the unity of the other side 
which could excite the least feeling akin to 
confidence in the advisers of the Crown. 
Let the House only reflect upon the con- 


dition in which the country now stood— 


‘the other 


that melancholy catastrophe | 


| 


be considered the duty of the Government | 


to put an end to such a state of things. 
Much had been said on the other side ¢s to 
the want of unity on the part of those who 
supported the present motion. If that 
argument was good against the supporters | 
of the motion, it was equally valid against 
its Opponents. 
called a united body? Were they agreed 
among themselves, on the Corn-laws ? On 
vote by ballot on the extension of the suf- 
frage, were these matters of trivial import ? 
Why even the right hon. Member for De- 
vonport said, that perhaps there was a 
slight inconvenience in admitting into the 
Cabinet the hon. Member for Edinburgh. 
on account of his views on the ballot ques- 
tion, but that any trifling inconvenience 
arising from his having such opinions and 


the necessity of making it an open question, | : 


was much more than overbalanced by the 
great advantage of the accession of his bril- 
liant talents to the Government. Why, on 
this principle, the most important question, 
the repeal of the Union may be made an 
open question as his talents are no less, and 
his influence is much greater than that of 
the hon. Member for Edinburgh, so that if it 
is at any time convenient to secure his bril- 
liant talents, we may expect to have that an 
open question. But on other subjects, 


' fore, as he conceived, 
' give the motion before the House his most 


great commercial cities threatened with fire 
and anarchy—armed bodies of men assem- 
bling in various districts—the metropolis 
itself in such danger that upon one occa- 
sion it had been found necessary to keep 
the whole garrison under arms throughout 
the night. Was that a state of things, he 
would ask, to inspire a nation with con- 
fidence in its rulers? Did not these and 
grievances to which he had al- 
luded, and to which Government had as 
yet given no encouraging explanation, 
fully justify him in saying, that such 
a Government could not have and ought 
not to possess the confidence of the people 
or their representatives? It was, there- 
his bounden duty to 


|5 


} 


What claim had they to be | 


| 


cordial support. 


Viscount Howick spoke nearly as fol- 
lows: The hon. Member for Worcester- 
shire, who spoke just now, said, that 
his difficulty in addressing the Honse 
arose, not with a lack of matter where- 
with to support the motion, but, on the 
contrary, from the superfluity of matter of 
accusation which he had to bring against 
the Government. Yet, though I have 
listened most attentively to the hon. 
Member, and to those other hon. Members 


' who preceded him in the debate, on his 


side of the House, I must say it appears to 
me, that there has been the most total 
absence of anything like reasons, of that 
gravity and importance, which, I imagine, 
could alone justify a proceeding of so re- 


' markable, of so unusual a character as that 


' which is now taking place. 


A motion for 
a vote of want of confidence in a ministry, 
is, in general, the last resource, to be 
adopted “only under circumstances of great 
and unusual difficulty and necessity. And 


undoubtedly it appears to me, that no rea- 


were they agreed about Canada, did not, 


some of their present supporters uphold 


the cause of the rebels, were they 
united then, or did this side of the 
House come to their assistance? Was 


there anything like that general concur- | 


rence which entitled them to taunt the | 


\ 


sons whatever of that kind have been now 
assigned, and that all the very trifling ar- 
guments which have beenbrought forwardin 
defence of the motion, my right hon. Friend, 
(the Judge Advocate), in that speech of his 
last night, which has been so much and _ so 
justly commended on both sides of the 
House, has most completely answered. In 
my opinion, that answer is so complete, that 
[ should not now have ventured to offer 
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myself to the attention of the House, or 
have taken any part whatever in the pre- 
sent debate, were it not that I feel it 
may be thought incumbent on me to avail 
myself of this opportunity to explain the 
circumstances under which it has become 
necessary for me to join in opposing the 
motion which has been made, as an inde- 
pendent Member of Parliament ; and that 
I am no longer to have that honour in the 
character of a Member of that Govern- 
ment with which I have hitherto acted. 
I feel, that in endeavouring to explain the 
circumstances which have compelled me to 
relinquish the office I had the honour to 
hold in her Majesty’s service, I undertake 
a task of no ordinary difficulty ; for, on the 
one hand, I have a strong opinion, that no 
public man is justified on light grounds, 
and, least of all, on any personal consider- 
ations, in withdrawing from a Govern- 
ment of which he is a part; and, on the 
other hand, though I am most anxious— 


[Question.] Sir, if the hon. Member for | 


Lewes, who cries “ Question!” had long 
sat in this House, he would have known 
that it is usual, in cases in which persons 
have quitted office, that they are permitted, 
without interruption, to state the circum- 
stances which have led them to adopt that 
very important step. Sir, I was proceed- 
ing to say, that, on the one hand, I am 
necessarily anxious to show, that L have 
not taken this step for light or inadequate 
reasons ; but, on the other hand, [ am no 
less anxious to avoid saying any one word 


which can by possibility give offence, or | 


inflict the most remote injury on a Govern- 
ment composed of Gentlemen with whom 
I have for four years and a half acted with 
so much cordiality as colleagues, and with 
whom I trust, I shall still continue to be 
connected by ties of private friendship, and 
of general concurrence in their public mea- 
sures. I trust, therefore, the House will re- 
ceive with indulgence the statement which 
I shall endeavour to make. I need not 
recal to the recollection of the House the 
circumstances under which the Govern- 
ment, of which at that time | was a Mem- 
ber, was induced to tender their resigna- 
tions to her Majesty in May last. It was 
stated at the time, and has since been al- 
luded to in this debate, that we were forced 
to take that step from our consciousness 
that we did not possess that amount of 
confidence and support on the part of this 
House and of the country, which would 
enable us to conduct its affairs with ad- 


vantage. For my own part, I must say, 
VOL. LI. {fic} 
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that I had become deeply sensible of the 
injury which the country, received from that 
state of things. I saw that it had tempted 
hon. Centlemen opposite to make questions 
involving the very highest interests of the 
empire the battle field of party contention, 
and I saw that in these party contentions 
those interests received most serious dam- 
age. I felt this, Sir, so strongly, that 
when, most unexpectedly, we were called 
upon to resume the situations which we 
had held, it was not without the greatest 
difficulty that I overcame the reluctance I 
entertained to taking that step; nor could 
I have been induced to do so by any cons 
sideration of inferior weight to that of the 
duty which I thought we owed to her 
| Majesty, to support her from whom, on 
our parts, we had received such generous 
support and such indulgent kindness, against 
a pretension which, in my mind, was un- 
just and ungenerous. But though we were 
\induced by that consideration, and I still 
| think we were properly induced, notwith- 
standing the difficulties by which we were 
surrounded, once more to undertake the 
task of endeavouring to conduct the Go- 
vernment of this great empire, I think it 
| was felt by every Member of the adminis- 
hae and I believe it was felt by this 





House, and the public generally, that it 
was essential, that as soon as the affairs of 
ithe Session were brought to a close, an 
|effurt should be made to give increased 
| strength, increased power, and increased 
)stability to the Government. Such was 
the opinion, and the conviction of the 
/noble Lords who represented the Govern- 
ment in this and the other House of Par- 
liament. My own idea of the manner in 
‘which this strength ought to be obtained 
|—my own notion of the object which 
should be aimed at in any changes which 
were to take place, was that of recovering, 
|as far as possible, the confidence of a very 
numerous class of persons in this country, 
whom I believed to be sincerely anxious 
for the adoption of a generally liberal 
course of policy, but who are opposed to 
further changes in the constitution of Pare 
liament. It was impossible for me to shut 
my eyes tothe fact, that, from the vear 
1834 up to the time at which we then 
were, the autumn of last year, there had 
been a considerable and increasing defection 
from the ranks of the supporters of Go- 
vernment of persons of this description of 
opinions. I had observed, year by year— 
I may almost say, month by month, now 
one, now two of the most respectable and 
ZC 
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earnest supporters of the former Whig 
Government falling off from its ranks, and 
joining the ranks of our opponents. It 
was my opinion, that in the new arrange- 
ments which were rendered unecessary, an 
effort should be made to recover the confi- 
dence of these persons, and I therefore con- 
ceived, that the changes, whatever they 
were, which should be made, should be so 
contrived as to hold out to this House and 
to the country, an assurance that there 
should be the utmost possible vigour and 
energy in carrying on every practical re- 
form, legislative and executive; but that 
with these reforms there should be a re- 
solute maintenance of the present constitu- 
tion of the House. Such was my opinion 
of the principles on which the recomposi- 
tion of the Government ought to take 
place. I am not aware what may have 
been the views on this subject of the noble 
Lords at the head of the Government in 
the two Houses of Parliament. Of course, 
these were matters principally to be settled 
and regulated by them, and what their 
views may have been I am not in a condi- 
tion to state. All I know is this, that ed | 

| 





arrangement on which they determined 
when they communicated it to me, did not | 
seem to me to answer the description 
which I have just given. It appeared to, 
me, on the contrary, calculated to have | 
almost the contrary effect. The intended | 
changes were not made known to me till | 
within a few days of the prorogation of Par- | 
liament, I think it was on the day week pre- 
ceding the prorogation. On that day my | 
noble Friend, at the head of the Govern- | 
ment desired to see me, and in a conversa- | 
tion stated to me what were the changes | 
which he had in contemplation. I ast 
once stated to him the objections which | 
occurred to my mind to the plan which he | 
proposed, and when I left him, being per- 
suaded that this was a question of great 
importance, and that it was necessary he | 
should know, not merely what had oc- 
curred to me at the moment, but likewise 
my deliberate opinion on the subject, after 
the fullest consideration in my power of 
what | had heard, I wrote to Lord Mel- 
bourne a letter, embodying the substance of 
the objections which I had before stated to 
him in conversation. I do not intend to 
state in detail the objections which I made 
to particular appointments and to par. 
ticular changes. I think the House will 
say, that I may fairly claim indulgence in 
this respect ; it is a topic which might be 
highly invidious, and one which it would 


] 
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be impossible for me to touch without great 
pain to myself, and without the danger of 
inflicting great pain on others. It is suffi- 
cient to ‘state, that my determination was 
not come to with reference to anv indivi- 
dual change which was about to take place ; 
no one of the intended changes if taken 
singly, would, probably, have presented an 
insurmountable obstacle to my continuing 
in office; but it was a consideration of the 
effect of the proposed arrangement taken as 
a whole upon the general character of the 
Government, it was the alteration which 
[ felt would be made in that charac- 
ter, by the result cf all the changes 
taken together, which determined me to 
take the course which I ultimately 
adopted. After I wrote the letter to 
my noble Friend, to whom I have just 
alluded, some further correspondence passed 
between us, to which I[ am anxious 
not more particularly to refer. It is suffi- 
cient to state that not one of these objec- 
tions which I made to any part of the new 
scheme which was proposed was admitted 
to be valid ; the whole scheme, without 
any modification whatever of the arrange- 
ments which | had considered objectionable, 
was determined upon, and under these cir- 
cumstances, I felt it to be my duty—a most 
painful duty, I can assure the House— 
humbly to tender my resignation to her 
| Majesty, which resignation, as the House 
is aware, was accepted. 1 have thus stated 
very briefly, and, | am aware, necessarily 
imperfectly, but still ina manner which I 
hope has been intelligible to the House, 
the grounds which determined my conduct 
in this particular: but I feel that this 
statement would be still more imperfect than 
it ought to be, and that I should not altoge- 
ther do what I consider my duty both to 
myself and to the country, under the cir- 
cumstances, in which I am _ placed, if I 
was not further to trouble the House with 
some remarks on the state of affairs which 
rendered it, in my mind, more necessary 
than it might otherwise have been, to adopt 
the course which [I took. Even at that 
time, it was impossible to regard the state 
of the country otherwise than with deep 
anx'ety, if not apprehension. Certainly, I 
did not anticipate that the discontent, which 
the House is aware then existed very gene- 
rally amongst a large proportion of the 
population, was so speedily to break out 
into open revolt and insurrection. I had 
no idea at that time that the danger was so 
imminent; but, at the same time, it did 
appear to me, that the kind of discontent 
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which was then known to prevail, could 
not long contiuue without leading to very 
serious and alarming consequences, and I 
looked upon this circumstance as rendering 
it especially necessary that the constitution 
of the Government should not be such as 
to encourage any expectation among the 
people of further changes in the constitution. ! 
Sir, Iam not one of those who have ever | 
argued, that the Reform Act is, as it has 

been called, a final measure. On the con- 

trary, | have always maintained and always 

shall maintain, that no Parliament has the | 
right or the power to pass any measure 
which is final in the sense of being conclu- 
sive, and binding on future Parliaments. 
The same right that the Parliament of 1831 
had to remodel the then existing representa- 
tion of the country, that same right we pos- 
sess, and we cannot possibly divest ourselves 
of it. I believe, also, that no Member of Par- 
liament has the right, by engagements con- | 
tracted within this House, or out of it, to di- 
vest himself of the power to consider at some 
future time the necessity of any measure 
which may be proposed to hin. | consider, 
therefore, that the doctrine of the finality | 
of the Reform Bill is contrary to every 
principle of the constitution, and to the 
duties of all public men who take on them- 
selves the task of representing their fellow- | 
subjects in Parliament. Neither have | | 
been weak enough to suppose, that the | 
Reform Act, if not a final, was a perfect | 
measure. Far from it. 1 am well aware 
that the Bill originally produced in this 
House on the Ist of March, 1831, by my | 


noble Friend the Secretary of State, did not | 
even profess to be a perfect measure ; it did 
not attempt to remove all the anomalics 
which existed in Parliament ; but it pro- 
ceeded on the much wiser principle of 
carrying the change only to the limit which 
the necessity of the case prescribed. And, 
sir, I am well aware that the measure 
which actually passed was changed in very 
essential particulars from that which was 
actually proposed by the noble Lord ; and, 
in my opinion, as | have no hesitation in 
saying, every one, or almost every one, of 
those changes was very greatly for the 
worse. I sincerely and deeply lament that 
the Reform Bill, as it was first submitted 
to the House, did not become the law of 
the land. But that measure having once 
passed, though it is confessedly imperfect, 
and though Parliament has undoubtedly 
the right, if it sees fit, to attempt to improve 
it, yet, in my opinion, under the present 
circumstances of the country, the attempt 
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to do so would be in the highest degree in- 
expedient. I have always been taught to 
believe that changes in the constitution of 
the country are no light matter. Any al- 
teration in the distribution of political 
power, which affects the interests and posi- 
tion of almost all classes of society, is a thing 
not to be undertaken except under the pres- 
sure of great and urgent necessity. I re- 
member it was an argument constantly 
used by Mr. Canning and other Gentlemen 
who opposed reform in Parliament, that 
the then existing representation of the 
Could they have 
proved that the House as then constructed 
did work well for the interests of the coun- 
try, | should have admitted the force of 


| their arguments against this reform of Par- 


liament ; but being of a totally different 
opinion, because, looking at the state of this 
country—the immense load of debt—the 
spread of pauperism—the many evils which 
at that time afflicted the country, I believed 
that their growth could be distinctly traced 
to the misconduct of the House of Com- 


| mons, misconduct directly attributable to 


the influence which a comparatively small 


, number of persons possessed in the return 


of the Members of that House. I believed, 
that while this influence remained in 
the hands of individuals, it was impossible 
that this influence should not be used 
to determine the conduct both of the 
Parliament and of the Government, very 
frequently much against the interest of the 


' nation at large; and I believed that while 
| this state of things continued, a system of 


government essentially corrupt must pre- 
vail. It was this conviction that made me 
sincere and ardent though a very humble 
supporter of the great measure of reform ; 
but I cannot admit that the state of things 
which justified that measure is now in 
existence. If you look at the conduct of 
the House of Commons since the passing 
of the Reform Act, you must admit that 
no such sinister interests have influenced 
its proceedings. I think that in the work 


_ of legislation this House has accomplished 


much. I think that the great measures 
which were triumphantly referred to by 
my right hon. Friend last night, are suffi- 
cient to prove at once the necessity and the 
advantage of the great measure of reform. 
I am aware that many Gentlemen, though 
they admit that much has been done, con- 
tend that more still is required; that the 
Legislature ought to have proceeded more 
rapidly, and that many practical improve- 
ments in our laws are still required. I do 
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not contest that fact, but what I deny is 
that the fault, if fault it be, arises from the 
composition of the House of Commons. 
Let me challenge those hon. Gentlemen 
who hold this opinion to point out to me 
what good and useful measures there are 
which have failed from not receiving in 
this House that support from the represen 
tatives of the people which the people 
themselves were disposed to give them. | 
am convinced that both as to the conduct 
of Government, and as to the march of le- 
gislation, the House has, I will not say 
uniformly and invariably, but, on the 
whole and in general, acted according to 
public opinion. I do say that I believe 
that this House, as now constituted, faith- 
fully reflects the sense of the majority of | 
the educated and enlightened classes of the | 

| 

| 

| 

| 





community. If there is any difference of | 
opinion between the House and the coun- } 
try, I am prepared to maintain this posi- 
tion, that the House, in liberality of opi- 
nion anc in enlightenment, is in advance | 
of the constituents whom it represents ; | 
and I think this must naturally be ex- | 
pected : I think it the part, and the duty, of | 
the House of Commons not only to repre- 
sent, but to lead and instruct public, 
opinion; and | am persuaded that at pre- | 
sent such is the case, and that those Gentle- | 
men who sit on this side of the House— 
such Gentlemen, for instance, as the hon. | 
Member for Wigan who spoke last night, | 
and expressed an opinion with which I have 
no fault to find, of the great importance of a 
more liberal commercial policy and the more 
general education of the people—I say, that 
Gentlemen who have objects of this kind 


in view, would find themselves, in the pre- | 


sent state of education in the country, 
greatly deceived if they imagined that a 
Ifouse of Commons more democratically 
returned would be more favourable to 
opinions of this description. During the 
period of the Reform discussion, the House 
was often cautioned against what was 
termed mistaking the means for the end ; 
we were told that, after all, the great ob- 
ject was not to get a perfect House of 
Commons, but to get good laws; and some 
of those very persons who profess extreme 
opinions, and are now urging great further 
changes in the representation of the people 
at that time, thinking that Government 
had, perhaps, acyuired too much popularity 
by the measure they had proposed, were 
constantly holding out this caution to those 
who listened to their suggestions—“ Wait 
and see what use the Government will 
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make of a reformed House of Commons 
when they get it.” Sir, I entirely 
concur in the opinion which these per- 
sons then expressed, I think it would 
be a great error if we were to postpone 
useful legislation for the purpose of con- 
stantly endeavouring to get a better legis- 
lature. During the progress of constitu- 
tional reforms, every man knows that all 
the work of legislation is at a stand; nay, 
more, whereas good laws and good govern- 
ment themselves are only desirable because 
they promote the welfare and happiness of 
the great body of the people ; these consti- 
tutional changes, while they are in pro- 
gress, necessarily interfere with the welfare 
and happiness of the great body of the 
people; since both the industrious classes, 
and capitalists, the employers and the em- 
ployed—all in their various occupations, 
feel the effects of the disorder by which 


| the body politic is unavoidably agitated 


during the struggle by which alone consti- 
tutional changes can be accomplished. 
For this reason, it has always appeared 
to me highly inexpedient, so soon after 
we have made a great change in the 
constitution of Parliament, again to com- 
mence that work. But, Sir, if 1 enter- 
tained this opinion even before the recent 
disturbances of the country by what is 


called the Chartist agitation, I have enter- 


tained this opinion far more decidedly since 
those disturbances broke out. No person 
can have observed the state of mind and 
feeling among a large portion of the work - 
ing classes without being greatly alarmed. 


|The discontent with existing institutions, 


the concert and combination between the 
working classes in distant and remote parts 
of the country, are symptoms calculated to 
excite the most lively apprehension in the 
mind of any observant person. I know it 
has been said, and said by authority—the 
last | should have expected to have seen 
brought forward in support of such an 
opinion—that this wide-spread discontent 
proved the necessity of some measure of 
concession in order to remove it. I have 
heard similar opinions expressed this even- 
ing. ‘The hon. Member for Glasgow says, 
that we shall never have quiet till we ad- 
mit a larger proportion of the people with- 
in the pale of the constitution. I confess 
I cannot concur in that opinion. TI think 
it is impossible that any man can have paid 
attention to the proceedings at the various 
Chartist meetings, without having per- 
ceived that the principal speakers on those 
occasions, in impressing on their hearers 
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the necessity of those violent changes in 
the constitution which they usually recom- 
mend, have not relied on any argument to 
show what measures for the good of the 
country this House has had the power to 
adopt and has neglected, or to prove 
in what respect the House of Commons, 
as now constituted, has betrayed its 
duty to the nation it represents. 
have not been the objects of their argu- 
ments. ‘They have pursued a far more 
summary course, and have inferred at once 
from the existence of distress and suflering 
in some parts of the country, the bad work- 
ing of the existing constitution. They have 
assumed that, because poverty and distress 
do exist in some places, there must be 
something wrong in the composition of the 
Legislature, and that if Parliament were 
but what it ought to be, that if the Re- 
form Act had really succeeded, distress and 
poverty would have been dispelled like the 
morning mist, and case and plenty have 
been diffused throughout the land. ‘They 
have endeavoured to impress on their de- 
luded hearers the conviction, that the result 
of obtaining an increase of political power 
would be an improvement in their condi- 
tion: higher wages for less work have been 
what every labouring man has been taught 
to expect as the immediate result of a 
change in the constitution of this House. 
1 know that more than one Gentleman 
in the course of this debate has stated, as 
one symptom of the present discontent, 
that it has prevailed amongst the highest- 
paid class of labourers. I am not pre- 
pared to dispute that fact, but it does not 
seem to me_ inconsistent with what 
I have just stated. I think the history 
of the many strikes among workmen 
which have taken place in this coun- 
try—the history of the disputes which have 
broken out from time to time between em- 
ployer and employed, prove this fact, that 
it is not always real distress or real poverty 
that has the greatest tendency to pro- 
duce a desire for higher wages, or discon- 
tent with existing wages. I think the 
Gentlemen who represent manufacturing 
towns will confirm the truth of what I now 
allege. But I would appeal to any Gentle- 
man who has taken the trouble to consider 
attentively the speeches made at the vari- 
ous Chartist meetings, whether the bait 
held out by the speakers on those occasions 
has not been what | have already described 
—whether, as one of their own speakers 
called it, it has not been treated as a “knife 
and fork question ;” that is to say, whether 
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a prospect of great improvement in their 

physical condition has not been that which 
| has inflamed the desire for political change, 
and excited the passions of a large portion 
of the population. But if this be true, we 
must all be aware how vain, how foolish, 
}and how mischievous are the 
; inculeated upon the people. 


notions so 
We know, 
that no possible change in the law can 
produce an immediate improvement’ in 
the condition of any society. Still less 
can such improvement be brought about 
ly changes in the constitution of the 
legislature, which is only the instrument 
by which laws are to be made. Improve- 
ments in the condition of the people can 
only be the slow and gradual work of 
themselves, encouraged and assisted by 
good laws and good government. For good 
‘laws can work no miracle; thoy cannot 
add one fraction to the amount of national 
wealth. All that the best laws and the 
best government can accomplish is by as- 
suring to exertion its due reward, by pro- 
viding for the security of person and pro- 
perty, by promoting education, and by dif- 
fusing religious instruction to encourage the 
formation of those habits of industry and vir- 
tue which alonecan be the sources of the wel- 
fare and the property either of individuals or 
of communities. But, as this is the case, is 
it not obvious that it is impossible to deal 
with that description of discontent which 
now prevails in the manner which hon. 
Gentleman would recommend to us? What 
they call taking larger part of the people 
into the constitution, could have no effect 
of the kind which they expect, in im- 
| proving their physical condition. They now 
tell us that there is great disappointment 
as to the result of the Reform Act—that 
is, they are disappointed because the Re- 
form Act did not work a species of miracle. 
But the same disappointment must neces- 
sarily follow whatever may be the nature 
of any new Reform Act we might pass. 
If we do not go to the full extent they ask 
us, if we stop at anything short of the en- 
tire subversion of the existing constitution, 
the failure of one measure to fulfil their 
visionary expectations, will be ascribed to 
its incompleteness, and their discontent will 
only be increased. But even if we grant 
ali that is asked, if we consent to the over- 
throw of our balanced constitution, and the 
establishment of a pure democracy, when 
political changes can be carried no farther, 
would there not remain other objects for those 
whose game it is to play upon the passions 
of the people, and to mislead them to their 
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ruin? Would there not still remain other 
measures to be urged by those to whom I 
allude, and who have already endeavoured 
to inculcate the belief that every capitalist 
and man of property ought to be regarded 
as the natural enemy and oppressor of the 
workman? The struggle to which we 
should ultimately come would be against 
such insane measures as this belief would 
naturally dictate, measures which, if carried, 
would be ruinous to all, but perhaps more 
hopelessly ruinous to the working class than 
toany other in the community. If this be 
a true description of the actual position of 
the country — if there does exist this 
wide-spreading desire for changes which 


are impracticable without extreme danger, | 
and leading to extreme confusion, then | 
common prudence should teach us that we | 
ought most carefully to avoid any measures | 


which can encourage among the labouring 


population expectations of further changes | 


in the institutions, or which can lead them 


to distrust the permanency of our existing | 


institutions. Here I cannot help observing 
to those hon. Gentlemen who press various 


measures which they deem further reforms | 


in the constitution, that, however unde- 
signedly, they are necessarily playing the 
game of other parties, who ask for changes 
with a different design. I say they neces- 


sarily play this game, because it is impos- 
sible to press for the objects which they 
have in view by any other means, except | 
by trying to produce upon the public mind | 
the impression that Parliament as now con- | 


stituted, does not do its duty. 
first step towards carrying into effect the 
designs of the agitators to whom I have 


alluded is, to pull down that which now | 


exists, to shake the credit of the present 
constitution of the country in the minds 


cf men, and then prepare the way for | 


further changes. At the time of the Re- 
form Bill, we necessarily were to a certain 
extent co-operating with persons whose ul- 
timate objects were different from ours ; 
and so at this time those who now would 
disclaim and disavow, no doubt most sin- 
cerely, the objects of the Chartists, are yet, 
however unwillingly and unintentionally, 
co-operating with them. But this is not 
all, or the most serious consideration. Of 
all evils which can afflict a country, per- 
haps the most serious is frequent change in 
the form of Government and in the distri- 
bution of political power—I think it is the 
recurrence of such changes, far more than 
the extent of the changes themselves, which 
js attended with evil, Every man, who 
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| has at all considered this subject, must be 
| well aware that time and prescription give 
the greatest strength and power to all 
government and all authority. Govern- 
ment of al] kind rests ultimately on opin- 
ion, and men are so constituted, that time 
and prescription have the strongest hold 
upon that opinion. Frequent changes, 
therefore, in my mind, are of all things the 
most to be deprecated. I would ask those 
hon. Gentlemen, who now call on us to 
make great and serious changes in the Re- 
form Act, whether any one of those changes 
that have been proposed, is of such a cha- 
racter that we might hope, when it was 
accomplished, to take our stand upon it for 
some years, and not be immediately called 
upon to recommence the work we had just 
discontinued. For instance, if we adopt 
the motion brought forward last session by 
an hon. Baronet, for giving 10/. occupiers 
in counties, the same right of voting which 
10/. householders possess in towns—if, I 
say, we adopted that change, would it 
afford the slightest prospect or opportunity 
of pausing ; would it not, on the contrary, 
be used as an argument and a reason for 
still further changes? If other Gentlemen 
proposed to go to the extent of household 
suffrage, might not the same argument be 
used, and would there not still remain the 
anomaly in the constitution, of small 
boroughs being represented by as many 
Members as Birmingham or Manchester ? 
Would not these anomalies still continue, 
and is there any one of those changes which 
unites in its favour such a number of sup- 
| porters, such large classes of persons pre- 
| pared to adopt it as that in which they 
would ultimately be satisfied, that, having 
| agreed to that, we might expect it would 
| enable us to take our stand upon it? I am 
convinced that hon. Members themselves 
must be persuaded, that if we enter a 
course of changes of this description, there 
is no point at which we can possibly stop 
short of an entire and complete re-construc- 
tion of the whole representative system on 
the basis of numbers, and numbers alone. 
Gentlemen, I know may tell me, and I 
think it was last year I first heard the 
phrase, that they are anxious for progres- 
sive reform, Why, Sir, for progressive re- 
form, if properly explained, I am as anx- 
ious as any man. If progressive reform 
means thorough and searching reform of a 
practical kind—improvements in all our 
laws—measures for the adoption of a more 
liberal commercial policy—for rendering 
the administration of justice more prompt, 
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certain, and cheap, to all classes of the in. 
habitants of this country—if it means 
measures for the general diffusion of edu- 
cation—of religious instruction throughout 
the country—then, Sir, no man is more 
sincerely desirous to promote progressive 
reform than myself. Perhaps | carry my 
views on these points, and am prepared to 
go, to an extent beyond many Gentlemen 
with whom I have acted. But, if by pro- 
gressive reform, you mean constant changes 
in the constitution of the Legislature— 
constant alterations in the distribution of 
political power — if you mean that the 
country is to be kept without ceasing in a 
state of agitation—that men’s minds are 
never to be allowed to be directed to prac- 
tical reforms, but, on the contrary, are to 
be absorbed by propositions having for their 
object the transfer of political power from 
one class to another—if this be the defini- 
tion of progressive reform, I can conceive 
no greater curse to acountry. I believe 
that among the qualities which render some 
forms of government better calculated than 
others to promote the happiness and wel- 
fare of the community, which, after all, is 
the great and final object which we never 
ought to lose from our sight, there are few 
of more importance than the possession of 
a certain degree of stability and permanence 
in the form of the Government. I believe 
that to the fact of the stability of the form 
of our Constitution, and to the absence of 
exciting contests relative to the form of 
government, it is owing that, during 150 
years, in spite of many and great imper- 
fections in the constitution, the country has 
been enabled to make a progress in civiliza- 
tion and prosperity almost unexampled in 
the history of the world. I say, therefore, 
that the true policy of those who wish well 
to the working classes of this country, is 


at this moment, by every means in their | 


power, to discourage the expectation of 


lead their minds, instead, to those prac- 
tical reforms to which I have adverted. | 
do not mean to say that hereafter, if these 
reforms are carried on, and with a people 
become more educated and enlightened, it 
may not be expedient, in consequence of 
such changes, that corresponding changes 
should take place in the political constitu- 
tion of the country. I am not one of 
those who are so rash as to say that such 
atime may not come. ButI content my- 
self with judging of the time which is now ; 
and, in the present state of public opinion, 
I am persuaded it would be most injurious 
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to attempt an alteration in the constitution 
of the country. When I say this, let me 
not be understood to go farther than my 
noble Friend the Secretary of State went 
in the speech which he made in the House 
last year, or to exclude improvements in 
the machinery of the Reform Act, which 
I think it requires—for all these improve- 
ments no one is more anxious to promote 
than myself. Above all, some improves 
nients in the registration, which, as it at 
present exists, does work most oppres- 
sively, I should be most anxious to accome 
plish. But I may be asked, if I admit the 
necessity of improvements of this descrip- 
tion, why do I not assent to other changes 
and go back to the original Reform Bill, 
modifying the present representative sys- 
tem according to what was first proposed. 
I do not assent to such changes, simply 
because I regard the Reform Bill as the 
settlement of a disputed question, and be- 
cause if I once begin to depart from what 
was then settled, I cannot perceive where 
it is possible to stop. 1 must again repeat, 
that I cannot consent to attempt the task 
of constitutional reform until I see a great 
necessity; and until, likewise, I see some 
prospect of accomplishing some detinite 
change, such as that on that change we 
nay rest. I have thought it necessary to 
state thus fully my views on this important 
subject, because I cannot deny that they 
materially affected my views of the arrange- 
ments which were proposed in the Govern- 
ment during last autumn. At the same 
time, let me not be mistaken as intendin 
to imply or insinuate the slightest belief, 
or the slightest idea, that my noble Friend 
the Secretary of State in this House, or 
my noble Friend who leads the Govern- 
ment in another House, have in any respect 
departed from the opinions which they en- 
tertained while I had the honour to belong 


| to the Government, or from the policy of 
further changes in the constitution, and to | 


that Government, which was that of main- 
taining uninjured, the settlement accom- 
plished by the Reform Act. I believe that 
such is still the intention and the view of 
mv noble Friend, and of the Government 
which he so ably leads in this House. But, 
Sir, I did not relinquish the situation which 
I had the honour of holding in that Admi- 
nistration, because | believed that there 
was to be any change in its policy. Far 
otherwise. My reason was, as I have 
already explained, that I differed from my 
noble Friend, not as to what ought to be 
the policy of the Government, but as to 
the means by which that policy could be 
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carried into effect. I trust, Sir, that I 
may prove to have been mistaken. I think 
that no public man, having been overruled 
in opinion on a question of such import- 
ance, is under any obligation in honour or 
duty to join in carrying on a Government, 
which he believes in his conscience there is 
not the means of carrying on with credit 
to those who compose it. If I anticipate 
the withdrawal of the support of the House | 
of Commons from the Government in con- 
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party interests, the interests of the empire, 
as connected with the colonies, have been 
sacrificed in a manner which it would be 
very difficult to defend. When I look 
back, above all, to the proceedings of the 
House of Lords at the close of the Session 
of 1837, when I remember the disastrous 
effects which those proceedings might have 
produced, I might almost say did produce 
in Canada, I think that they form good 
grounds for this opinion. Then again, 





sequence of measures which are adopted, 
though I may approve of the general policy 
of that Government, | think I am perfectly 
justified in refusing to be a party to such | 
arrangements. But I do not know that} 
there is the slightest inconsistency in en- | 
tertaining that opinion, and also entertain- 
ing the most sincere and honest desire | 
which I now profess, that [ may turn out 
to have been mistaken. ‘My noble Friend 
may meet greater support than I anticipate, 
and any support that I can give never 
shall be withheld. I shall still be proud 
as an independent Member of this House 
to support my noble Friend, whom for four 
years and a half I followed as a Colleague, 
in the same cuurse of policy which he 
then pursued. I must also say, that I 
cordially join in resisting the motion now 
before us, not only from the confidence 
which I place in my noble Friend and his 
Colleagues, but also from my apprehension 
as to what would be the result if the House 
came to a vote hostile to the existing Ad- 
ministration. Before I join in a measure 
which would lead to the overthrow of a 
Government, I must consider what would 
be the character of the Government | 
by which it would be succeeded. 1 
have been too often in direct opposi- 
tion to hon. Gentlemen opposite to make 
it necessary for me to say, that I should | 
greatly regret to see their accession to 
power. Honestly differing from them 
on many most important questions affect- 
ing the highest and deepest interests of the 
country, I should have considered it a great 
misfortune for the country if they had suc- 
ceeded to the benches which my noble and 
right hon. Friends now occupy. That 
opinion has been greatly strengthened by 
what occured during the last recess. Even 
before that recess, and during the last two 
or three years, I think the confidence of 
impartial and cool-minded men in the party 
which sits opposite, must have been greatly 
shaken by the course which they have been 
pursuing. However reluctantly, I must | 
express the opinion that, through their 














last year, with respect to Jamaica, I know 
the right hon. Gentleman, the Member for 
Tamworth, takes great credit to himself 
for the beneficial results of the policy then 
adopted—that he has appealed with an air 
of triumph to the improved prospects in 
the island, and stated that those are the 
consequences of the course which we have 
pursued. Sir, | can only say, that in spite 
of the present improved prospects of Ja- 
maica—as far as can be gathered from 
public reports—my firm and conscientious 
opinion is, that this House, by rejecting the 
measure which was originally proposed 
during the last Session by her Majesty’s 
Government, has inflicted the death- wound 
on the real improvement and civilization of 
Jamaica. I shall be glad if this opinion 
should turn out to be erroneous, but | 
see no reason at present for believing that 
it will; I believe that a short time was 
afforded us of making permanent improve- 
ments in the constitution of the colony, 
before the power of representative govern- 
ment fell, as it must fall, into the hands of 
the uneducated majority of the negro race ; 
and I believe that we lost the opportunity, 
never to be recalled, of making extensive 
and judicious improvements in the institu- 
tions and permanent laws of that country. 
It is impossible for me to have observed 
otherwise than with the highest disappro- 
bation —I had almost used a stronger word 
—the conduct of many Gentlemen whom 
I see opposite, with reference to the Poor- 
law. The leader of the party, no doubt, 
has abstained from taking any part in that 
agitation. 1 wish I could say, that he had 
done more than merely abstained in the 
early stages of the agitation. We know that, 
though the leaders whom we see opposite 
have, in general, not been parties to that 
agitation, still all the newspapers which ad- 
vocate the interests of the party-—[Laughter.] 
I have yet to learn that newspapers do not 
in this country exercise a great and formi- 
dable power,. and that they are not to a 
very considerable extent influenced, by what 
they believe to be the views and interests 
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of particular parties. But, Sir, 1 say that 
not only the newspapers, but a very large 
number of Gentlemen who sit on the oppo- 
site side of the House, have used the Poor- 
law cry as a means of carrying their elec- 
tions. Even so lately as last autumn, a 
right hon. and gallant Officer, who for- 
merly held the high situation of Secretary 
for the Colonies, and in the last Adminis- 
tration of the right hon. Gentleman, the 


Member for Tamworth, held the office of 


Master-general of the Ordnance—even 
that right hon. and gallant Officer no 
longer ago than last summer, referred to 
the question of the Poor-law at Manchester. 
[Cheers.] Then you adopt his sentiments. As 
my right hon. Friend stated last night, Mr. 
Oastler is under your protection. I say, I 
for one could not witness, without deep re- 
gret, a Gentleman of his station and high 
character condescending to employ such 
means. I say, | observed with the deepest 
regret that, at the election, Sir George 


Murray condescended to make use of ex- | 


pressions with reference to the poor-law, in 


my opinion, only worthy of the columns of 


a party newspaper. I contend that hon. 
Gentlemen who throw upon my_ noble 
Friends the blame and responsibility of the 
present dangers of the country, and of the 
discontent which prevails among the labour- 
ing classes, are acting most unjustly. On 
the contrary, that blame rests more with 
themselves. Because I appeal to hon.Gen- 
tlemen, who have attended carefully to the 
transactions of the last few years, whether 
I am not correct in stating that it was the 
anti-poor-law agitation which began and 
produced the Chartist agitation? The 
anti-poor-law agitation was encouraged by 
a very large proportion indeed of the hon. 
Gentlemen opposite, even at the time when 
Mr. Oastler and Mr. Stephens were openly 
recommending resistance to the law by 
force, and inculcating opinions the most 
utterly subversive of all law and of all 
society ; when they were endeavouring to 
persuade the people that it was the fault of 
Parliament and the poor-law that poverty 
and distress existed; and trying to make 
the working classes believe, that it was the 
poor-law that kept down their wages, and 
that it was in the power of Parliament to 
increase their prosperity. It was these 
opinions, inculcated at anti-poor-law mect- 
ings at that time, directly fostered and en- 
couraged as they were by hon. Gentlemen 
opposite, that immediately prepared the way 
for the Chartist agitation. Could there be 
a more natural inference for the persons 
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who attended these meetings, or any con- 
clusion more logically correct, than that if 
Parliament had the power of improving 
their condition—if a House of Commons, 
mainly representing property and not num- 
bers, had the power of increasing the pros- 
perity of the labouring classes, and refused 
tu exercise that power—such a Parliament 
ought to be discarded, and the House of 
Commons in future ought to represent 
numbers, and numbers alone? This is the 
origin and history of the Chartist agitation. 
Those Gentlemen who encouraged the ery 
against the poor-law —those, I believe, who 
accused the House of Commons of wilfully 
oppressing the working classes, or, in the 
| language often used, of “ grinding the faces 
| of the poor”—those who used this language 
| created the spirit which was the origin of 
Chartism. During the last recess, a spirit, 
if possible, still worse, and still more dan- 
/gcrous, of exciting the people, has been 
}employed. | allude to the attempt which 
has been made to get up the ery of ‘no 
(| Popery,” and of the ‘Church in danger.” 
| [ rejoice, indeed, that in the course of the 
| present debate every one of the hon. Gen- 
tlemen who have spoken, even including 
the hon, Member for Kilmarnock, have ap- 
peared to be ashamed of that cry, and have 
been anxious to disown it. IT rejoice that I 
am thus spared the necessity of making 
many remarks upon it. I know well that 
the right hon. Baronet opposite must have 
regarded with the same disgust, and the 
same abhorrence as myself, the efforts made 
to inflame religious animosities; but | can- 
not help remarking that, if he were to re- 
turn to power, he would of necessity be 
compelled to trust, in a great measure, to 
those persons in Ireland who for the last 
four or five years have not ceased to pour 
forth every description of contumely on the 
religion of three-fourths of the population. 
It may be very true, that the right hon. 
Baronet disapproves of the language which 
those persons have used. I am convinced 
that that is the case; and vet I am sure 
that those who fervently follow out and 
adopt those opinions, although they avail 
themselves of the talents of the right hon. 
Baronet, and make use of his genius, yet 
entertain no real respect nor veneration for 
him. ‘The wounds of 1829 are not yet 
healed, they are but thinly skinned over, 
and it is obvious to all observers how hollow 
is that apparent union, amongst persons ens 
tertaining opinions so discordant. But be 
that as it may—from the want of other sup- 
portersin the sister kingdom, he would find 
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himself, upon attaining office, thrown into 
the hands of the parties and the individuals 
who have followed that line of conduct to 
which I have adverted. This, then, could 
not take place without very serious danger. 
I do not believe that there would be any- 
thing in a change of Government to 
still the tempest of those divisions in the 


kingdom, or to put down at once that dis- | 
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content and disaffection which all must | 


acknowledge to exist, and that all must | 


lament. But if it would not make things 
more safe, I cannot but look with appre- 
hension on the condition of the empire, if 
it should add to the danger of England, « and 
the danger of Scotland, “danger also in Ire- 
land. I have, perhaps, gone further than I 
intended when I originally rose, but I was 
anxious to take this opportunity of making 
an unreserved and explicit declaration of my 
opinion on the present aspect of public 
affairs, and before I conclude, I have only to 
express my heartfelt hope and trust, that, in 
the observations I have made, I may have 
said nothing that can wound or injure the 
Friends with whom I have hitherto acted, 
or in the slightest degree tend to any sepa- 
ration or alienation between us. If that 
should be the consequence of what I have 
now said, I confess I shall regret it more than 
any obloquy to which I should be exposed 
by leaving unexplained my public conduct. 
I hope I have avoided that danger; but I 
felt, that in the circumstances in which [ 
was placed, I could scarcely avoid stating 
the reasons that compelled me, very un- 
willingly, to retire from her Majesty’s ser- 
vice. 

Sir J. Graham felt greatly obliged to the 
Speaker for calling upon him, and for 
allowing him to follow the noble Lord who 
had just sat down; and he must say, at 
the commencement of that which he was 
about to address to the House, that he had 
heard parts of the speech of the noble Lord 
with sincere satisfaction, beeause he had 
served under the father of the noble Lord 
when the Reform Bill was carried, and 
because it was imagined that the noble 
Lord represented the opinions of that noble 
individual, Earl Grey. It rejoiced him, 
then, to find, that though the noble Lord re- 
jected the term of the finality of the Reform 
‘Bill, still the party of the noble Lord and his 
more immediate connections adhered to that 
bill, as a satisfactory settlement of a vital 
question. There were parts of the speech 
of the noble Lord in which he entirely 
concurred ; but still, he must say, that 
having listened to the noble Lord’s premises, 
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he heard with astonishment the conclusion 
at which he had arrived. He admitted 
most distinctly with the noble Lord, that 
the motion of the hon. Baronet, the Member 
for Devonshire, was a motion of very great 
importance, to be supported by the strongest 
reasons, and requiring the concurrence of 
unusual circumstances. That he admitted 
most distinctly ; and if he were called upon 
for a single reason for supporting the motion 
of the hon. Baronet, he would assign the 
secession of the noble Lord from the 
benches opposite on the grounds stated 
by himself. ‘Taken by itself, it con- 
stituted an ample and a sufficient reason 
for the motion made, and the attack that 
proceeded from that side of the House. 


Let him call to the recollection of the 
House that which the noble Lord had 
stated. He should refer first to the trans- 


action that had taken place last May, and 
he would say, that the very expressions 
used by the noble Lord, at the head of the 
Government in the other House, and the 
strong expressions of the noble Lord 
Opposite, in announcing to the two Houses 
of Parliament and the public, that the loss 
of confidence by them in a great crisis of 
public affairs had induced them to quit the 
conduct of those affairs, fully justified and 
supported the scope and even the terms 
of the present motion. Strong as their 
expressions appeared to him at the time, 
vet they were weak as compared with the 
declarations of the noble Lord as to the 
inability of the Government, of which the 
noble Lord was then a Member, to conduct 
the affairs of a great nation in a great 
crisis. The noble Lord considered, that 
the Government was then in danger, 
because it had not the confidence of the 
other House, and it had, from the secession 
of powerful friends, at last dwindlea down 
to a majority in this House of five. The 
noble Lord then said, that he had left the 
Government because he thought that they 
had not the means of carrying on the 
business of the country with credit to 
those who composed it. He wanted no 
further argument; that was the case of 
the Opposition ; that was the whole of 
their case ; it was all that they contended 
for. It was admitted, in the plainest and 
the most distinct terms, by the noble Lord, 
who was the best witness, that on the 6th 
of May he left the Ministry, because he 
felt, then, that it could not carry on the 
Government. [‘ No, no, he retired in 
August.”] He should advert to that point 
presently ; but the noble Lord had said, that 
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“he left the Ministry, because he thought 
that they had not the means of carrying 
on the Government with credit to them- 
selves.” That, then, was the whole of the 
ease. The noble Lord felt, that the 
Government required assistance; that it 


was in a state of desperate weakness, and it | 


required some fresh life and power to 
strengthen it. 
he thought that the Government should 


be strengthened without seeking aid from | 
those who required farther changes in the | 
The noble | 
Lord’s opinion was, that to strengthen the | 


constitution of the country. 


Government, assistance should be obtained 


from those who were not disposed to favour | 
the democratic movement, or to introduce | 


further changes. [Lord Howick: No, 


no.} He understood the noble Lord to | 
say, that to strengthen the Government, it | 
was necessary to seek aid from those who | 


favoured progressive improvement, but 
who were opposed to any great change in 
the constitution of the country. Heshould 


be exceedingly sorry to misrepresent any | 
Lora, | 


observation made by the noble 
but then, as it appeared to him, the noble 
Lord entertained the opinion that the 
Government was weak before any change 
took place, and it was also the opinion of 
the noble Lord that it was rendered still 
weaker by the changes that had taken place. 
His astonishment was great, that when the 
hon. Baronet, the Member for South 
Devonshire proposed a motion that the 
Government, as now constituted, was not 
worthy of the confidence of this House, 
that the noble Lord avowing such opinions 
and acting on them, should hesitate one in- 
stant in supporting that motion. The noble 
Lord had said, that he felt that the responsi- 
bility of a Minister was great in quitting his 
colleagues in a crisis of difficulty and dan- 
ger. The noble Lord said, that when he 
left the Ministry there was danger in the 
state of affairs ; but the danger was now 
ten times greater, and this constituted a 
still stronger reason why the noble Lord 
ought to vote for the present motion. He 
asked the noble Lord, who, as a Minister 
of the Crown, was so conscious of the 
weakness of the Government, who dis- 
approved and remonstrated, but without 
avail, against certain changes, and who 
thought himself justified in quitting the 
Administration, how he could now vote in 
opposition to independent Gentlemen who 
brought forward a motion directly embody- 
ing the sentiments which he had so elo- 


quently expressed. The noble Lord had 
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avowed many principles in which he con. 
curred. He had declared himself in fa- 
vour of progressive reform, provided any 
great change in the constitution of the 
House was carefully avoided. That was 
the very doctrine entertained by Gentlemen 
on his own side of the House. If it were 
not for the unfortunate cry on the subject 
of the Poor-laws, he should not despair of 
seeing the noble Lord cross over from the 
Ministerial to the Opposition benches. 
He could not perceive that any great 
difference now existed between Gentlemen 
on his side of the House and the noble Lord, 
and he could assure the noble Lord that he 
concurred in all he had said respecting the 
expediency of progressive reform, so long 
as that great measure, the Reform Act itself 
was left untouched. Nay more, he would 
support improvements in the Reform Act 
to the extent mentioned by the noble Lord. 
He thought the registration system as now 
settled, objectionable and vexatious in a 
high degree, and he should be quite ready 
to join with the noble Lord in effecting its 
improvement. He understood the noble 
Lord to assign as his reason for giving the 
Government his support on the present oc- 
casion, that he hoped and believed the 
heads of the Government, notwithstanding 
the objectionable changes which had taken 
place, still adhered to the principles which 
were expressed by the noble Lord the Se- 
eretary of the Colonies in the course of last 
year. This brought him to the matter he 
was anxious to state to the House as the 
reason for the vote which he should delibe- 
rately give in favcur of the motion. He 
could assure the noble Lord he would find 
his present position very uncomfortable. He 
was in this situation, that having raised 
his hand against every one, he would find 
every one’s hand raised against him. He 
had dealt out censure on every part of the 
House, but the slightest portion had fallen 
to the lot of the Opposition; and, in the 
balanced state of his mind, the noble Lord 
would ro doubt find great relief in coming 
over to that side of the House, to which he 
seemed to gravitate. The hon. Member 
for Carlow, who spoke last night, stated 
that he took his stand on two great ques- 
tions, which he thought entitled the Go- 
vernment to the confidence of the couutry ; 
the first was the Irish Tithe Act, and the 
second the Reform Act. Now he also took 
his stand on those two questions, and he 
hoped the House would bear with him 
while he proved to the satisfaction of every 
impartial man, that both as regarded the 
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conduct of the Administration, as now con- 


stituted, in reference to the Tithe Act of 


1835, and in reference to their tampering 
with the Reform Act, they were not enti- 
tled to the confidence of the British public. 
In the first place, he would call the atten- 
tion of the House to what exactly took 
place with respect to the Ivish Tithe Act, 
which was the origin of that unhappy dis- 
pute between himself and the Gentlemen 
opposite, and which dissolved their political 
connexion. On the 6th of May in the 
year 1834, the noble Lord opposite (Lord 
J. Russell), after expressing in terms only 
too flattering, his attachment to fricuds 
with whom he differed on the question of 
appropriation, stated that 

« Considering himself pledged not only by 
his general duty as a Member of that ilouse, 
but by the resolution which had been passed 
the other day to attend to the just complaints 
of the people of Ireland—he thought that 
if there ever were a just ground of complaint 
on the part of any people against any gricv- 
ance, it was the complaint of the people of 
Ireland, against the present appropriation of 
tithes. Ile should then, deeply lamenting the 
decision he should feel himself bound to come 
to, but at the same time reflecting that he had, 
to the utmost of his power, resisted all pro- 
jects for the Repeal of the Union, and that he 
had, by the support he gave to this and former 
bills for the maintenance of tithes, vindicated 


the right of property against those who wrong- | 
fully withheld them, he should, at whatever | 
cost and sacrifice, do what he should consider | 


his bounden duty; namely, do justice to Ire- 
land.”* 


From that time to the present, justice 
to Ireland had been the catchword of a 


party sitting on the opposite side of the | 


House. In consequence of that declara- 
tion, he and his noble Iriend (Lord Stan- 
ley), with two other colleagues, left Lord 
Grey’s Government, which was subse- 
quently broken up, and succeeded by the 
Government of the right hon. Baronet (Sir 
Robert Peel), who brought in a tithe bill 


very similar to that which had been intro- | 


duced by Lord Grey’s Government in 
1834, but without embodying this noxious 
principle of appropriation. What then did 
the noble Lord state? He said 


“© T am so convinced of this, that I am mo- 
rally certain, that if by any chance or accident 
the right hon. Gentleman, instead of having 
been left in continual minorities since the com- 
mencement of this Parliament, had been, on 
the contrary, in possession of a large majority, 
and could have counted a majority of more 
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than one hundred on this very night, the real 
strength of this question is such, that it would 
be brought forward year after year, and nei- 
ther the right hon. Gentleman, nor any other 
Minister, would finally be able to maintain 
resident ministers and appurtenances of the 
church in those districts and places where 
every reason which justifies the establishment 
of a church is wanting. [ am quite convinced 
that the principle itself is of so much import- 
ance, that it contains so much within itself 
that concerns future peace and future good go- 
vernment in Ireland, that I would not delay 
its assertion and its proposition for one ine 
stant, even if [ were told that the effect of 
my urging it forward, might be to destroy or 


the Ministry— 


} relax any ministry which might exist.’’* 
J to) 


The noble Lord in fact, then brought 
forward the resolution which overturned 
the Administration of the right hon. Gen- 
tleman near him, and the adoption of the 
principle of that resolution, was made the 
foundation of Lord Melbourne’s Adminis- 
tration as now existing. Then, talk not to 
him of Government principle! If any Go- 
vernment were bound to a principle from 
which it was impossible to depart, it was 
the Government opposite, which was ir- 
revocably pledged to the principle of appro- 
priation. But did that Government ad- 
here to it? What was the declaration of 
Lord Melbourne, when pressed in the 
HTouse of Lords on this subject in 1836? 
It was suggested that it was possible for 
him to give way on this principle ; but the 
noble Lord stood up and declared his adhe- 
rence to this great and decided principle of 
the bill, which he had adopted and was de- 
termined to abide by, and from an adhe- 
rence to which he could not possibly de- 
part without a sacrifice of character and re- 
putation, and the success of which he firmly 
believed would be beneficial to the coun- 


|try; he, therefore, and his colleagues, 


were determined to stand by the resolu- 
tion, which he 

‘Thought not rash or violent, but calcula- 
ted to set the question at rest, on grounds 
really satisfactory to the country.” 

Now, he particularly called on the 
House to listen to the words he was about 
to quote, and if a Government, which 
could depart from a pledge so solemn as 
that he should now read, was entitled to 
the confidence of the country, then he 
must say that no Administration could ever 
be convicted of a breach of engagement, or 
ever declared by the legislature of any 
country unworthy of confidence. Lord 
Melbourne added, that 





~ ® Hansard, third series, vol. xxiii, p. 666. 
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“ Not only in point of honour, but in point 
of feeling, and of every regard which they 
could consider binding as public men, he and | 
his colleagues felt bound to adhere to the 
principle and letter of this resolution.’”* 


He saw the hon. Member for Sheffield 
in his place. He would beg to remind the 
hon. Member of a recent communication 
made by him to his constituents. The hon. 
Member there referred to something which 
he (Sir J. Graham) had done with respec: 
to the Corn-laws, and the hon. Member 
having done so, he hoped that the hon 
Member would allow him to refresh his 
recollection with regard to a declaration he 
had made to his constituents cither this 
year or the year before. He thought he 
had seen an account of a report stating, that 
the hon. Member had declared that the 
abandonment by the Ministers of the re- 
solution affirming the principle of appro- 
priation was the basest act of political ter- 
giversation which he had ever met with in 
the course of his political experience. Put, 
no doubt, the hon. Member would ex- 
plain, if not to the House, at least to his 
constituents, how, after this marked de- 
claration of his sentiments towards them, he 
could bring himself to give a vote of implicit 
confidence in this base Government. !faving 
now discussed this part of the subject, he 
came to another fact bearing closely upon 
it, on which he founded his vote of want 
of confidence. He declared that the settle- 
ment which had been made of the tithe 
question, was quite satisfactory to his side 
of the House. It was quite satisfactory 
because, dropping as it did the appropria- 
tion principle, it gave a triumph to the 
Conservative party, who had always been 


opposed to that voxious principle. It was | + 


quite satisfactory because, he was happy to 
say, in its operation, it had given peace to 
Ireland, which had been much vexed and 
deeply endangered by the agitation of the 
tithe question. But still at the moment 
of the settlement of that great ques- 
tion, there was considerable danger. 
Great apprehensions were entertained re- 
specting the practical operation of the 


principles embodied in the measure. It | | 
| hichest place in the debates 


was said that it might affect rent, and 
give the landlords of Ireland an interest in 
attacking the property of the Church; and 
pessibly weaken the security of the Protes- 
tant establishment. In this state of things 
how had her Majesty’s Government act: d? 
Within three months from the passing of 


* Hansard, third series, — XXXV., p. 483, 
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ee measure, a noble Lord—a Lord-lieu- 
tenant of a county, occupying a very dis- 
| tinguished position in Ireland as being emi- 
nently favoured by the Government, and 
‘favoured by the Crown — within three 
months of the passing of the act, this Lord- 
lieutenant of a county headed an address 
for convening a mecting to sign a petition 
‘to Parliament for the total extinction of 
tithe, and for the appropriation of the 
amount to secular purposes. So that the 
» leads the wav, in the dangerous 
course most calculated to injure the Protes. 
tant church, is a Lord-lientenant of a 
county, oceup pying a place at the Court of 
her Maje sty distinguished by marks of 
special fis vour ’ aa that noble Lord still 
retains his place ~ still retains the marked 
favor of sks Crown, and so shows to the 
whole people of Ireland, that adherence to 
the principle of appropriation was. still 
the most effectual method of retaining 
‘the support and sanction of the Govern- 
ment. an was, indeed, well known, that 
the noble Lord had subsequently had con- 
ferred upon him a peculiar mark of the 
Roval favour—that he had received a badge 
of distinction, thereby showing to the 
people of Ireland and to the country, the 
high degree of favour in which he was 
held at Court. After such conduct, there- 
i fore, he confidently asked was this a Go- 
ivernment that could be deemed worthy of 
the confidence of the House of Commons ? 


pe: SOlL W h 


But, passing this oft-told tale of Tre- 
land, he came to the declaration of the 
inoble Lord the Member for Northumber- 
land, with respect to the changes which 


had recently been introduced into the 
Administration. Ilis right hon. Friend, 
he Judge-Advocate-general (Sir G. Grey), 
and in passing he hoped he might be al- 
lowed, though now opposed to his right 
hon. Friend in polities, to use the language 
of compliment, and say how much his an- 
cient fecling of friendship was gratified by 
the talent which his right hon. Friend had 
displayed in his speech last night, in which 
he had fully justified the opinion which 
ihe had always entertained of his right hon. 
‘riend, that he would one day occupy the 
and disenssions 
in the House of Commons) had reproached 
hon. Members on the Conservative side, 
with the time at which they brought for- 
ward these charges. Now he had sat long 
in that House —he had been long in Oppo- 





' sition—he had had some practice in the 


| proceedings of political parties there ; and 
he must say, that he had always observed 
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that when objections were taken by a Go- 
vernment to the time at which charges 
were brought forward, and _ particularly 
when they professed to be delighted with 
the opportunity of meeting the attack, 
there was something pinching and in- 
convenient in the charge and the chal- 
lenge itself. Tis right hon. Friend had 
asked what new circumstances had arisen ? 
He would tell the House what new circum- 


stances had arisen ever since the Government | 


became the distracted and distressed Go- 
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the noble Lord threw over his Jamaica 
Bill, and took another and an opposite mea- 
sure from the Conservative side of the 
House—he swallowed it whole—he took 
it entire, and it was passed, and so he 
thought that the question was set at rest, 
until he heard the frank but ill-advised 
confession of the noble Lord on a former 
evening. His right hon. Friend had 
|taken credit for the complete success of 
his own measure, had described the peace- 
‘ful state of Jamaica, and its commercial 





vernment they now were—since they came | prosperity: he had represented Sir Charles 
down in May last and declared their inca- | Metcalf as enjoying an haleyon abode, 
pability, under existing circumstances, to|and the House of Assembly as_ being 
carry on the administration of affairs any | greatly attached to him, and as having 
longer with credit or with honor. He! given the most satisfactory proofs of their 
would tell the House of three or four cir- | attachment by voting a large increase to 
cumstances which had occurred since then. | his salary as Governor. In fact, nothing 
First was the appointment of the Mar- | could be more satisfactory than the results 
quess of Normanby. ‘The nature of his | of the measure, according to his right hon. 
conduct in Ireland, had been proved by tes- | Friend. But ‘ No,” says the noble Lord, 


timony from which there was no appeal— | 


proved and put upon record. His conduct 
had been censured by onebranch of the Legis- 
lature. [‘‘ Hear, hear.”] The noble Lord 
(Lord J. Russell) cried “ hear, hear,” but the 
fact was so. The House of Peers had passed a 
severe censure on the conduct of the noble 
Marquess ; at least it was so considered by 
the noble Lord opposite, in a speech he 
made in his place on that occasion. Why 
was the Marquess of Normanby so censured 
by one branch of the Legislature? For the 
manner in which he had exercised the pre- 
rogative of mercy. For his conduct to the 
judges of Ireland. Tor the general tenor 
of his management of Irish attairs. Well, 
the noble Marquess had lately been trans- 
ferred from the Colonies to the Home De- 
partment, where it was his peculiar pro- 
vince to advise her Majesty on the exercise 
of the prerogative of mercy, where he was 
frequently called upon to confer with the 
judges, and where he was again, in effect, 
at the head of the Government of Ireland. 
Next he came to the subject of the colonies. 
The noble Lord had not been particularly 
successful in his measures for the manage- 
ment of the colonies ; but he had last year 
given at length his reasons for preferring 
the Jamaica Bill, which was rejected to 


that which had obtained the sanction of 


Parliament. Now, the noble Lord was a 


very careful debater; he was well ac- 
quainted with the practice of the House ; 
he seldom made a mistake, but the noble 
Lord, on this subject, did make a most 
mal-adroit admission, Having returned to 
the administration of affairs in May last, 


‘no such thing. ‘They are in such a posi- 
| tion in Jamaica, that the black man has no 
| chance for justice under this measure. My 
bill would have ensured it him.” If such 
were the case, if the measure which the 
Government had consented to pass at the 
dictation of their opponents for the tranquili- 
zation of Jamaica did not supply the means 
of justice between man and man, he asked 
whether conduct such as this, could or 
ought to command the confidence of any 
portion of the British House of Commons ? 
Having said this in passing, he now would 
return to more important ground, on which, 
with the hon. Member for Carlow, he was 
prepared to stand. It was that vital point, 
the constitution of the Commons’ House of 
Parliament. He thought it was in 1838, 
when the hon. Member for the city of Lon- 
don made a motion in favour of ballot, 
which he advocated in a speech of great 
power and force, that the noble Lord had 
made in reply a most conclusive and argu- 
mentative speech against ballot. ‘The hon. 
and learned Member for Dublin had said soon 
after, referring to that speech of the noble 
Lord, that he had retired to rest that night 
witha heavy and a wounded heart, and in his 
bed shed many and bitter tears. The noble 
Lord was so decided in his opposition to 
ballot, that he wrung tears from the hon. 
and learned Member. This sorrow he pre- 
sumed endured but for a season ; joy must 
have awaited the hon. and learned Member 
in the morning; because, though the 
opinion of the Cabinet Ministers was not 
favourable, the Master-general of the 
Ordnance, and one of the Lords of the 
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Treasury voted against them, and in favour 

of the measure. The noble Lord, the 

Member for Bury (Lord C. Fitzroy), had 

ventured to give an independent vote in | 
favour of the immediate abolition of slavery ' 
when the question was first proposed to | 
the House. That breach of discipline the | 
Government did not overlook, and the 

noble Lord was removed from his place in 

her Majesty’s household, though very soon 

afterwards, the House, at the instance of | 
the same Government, reversed its former 
decision, and voted the immediate abolition. 
The Master-general of the Ordnance, how- 
ever, and the Lord of the Treasury, were | 
still allowed to retain their places, not- 
withstanding their refractory vote in 
favor of ballot. He could not under- 
stand the reason of this distinction, hold- 
ing, as the noble Lord opposite did, opi- | 
nions so decided on the question of bal- | 
lot. He held in his hand a document from | 
which there was no appeal. Specches of | 
Gentlemen in that House might be hasty 
and inconsiderate, and the reports of those 
speeches might be imperfect; but when a 
Secretary of State sat down in his cabinet | 
for the purpose of addressing his constitu- 
ents, in a letter which he had printed and 
circulated, the production must be looked 
upon as a document about which there 
could be no doubt, and from the authority 
of which there was no appeal. He was 
about to quote from the noble Lord’s Ad- 
dress to the Electors of Stroud, dated, he 
believed, in April or May of last year, and 
he thought he was only dealing fairly by 
the Government in quoting this as an au- | 
thentic record of the opinions of their 
leader in the House of Commons. His 
right hon. Friend the Member for Devon- 
port had complained that the Government 
had no facts to grapple with in this debate. 
He wished to state the facts on which 
he rested his support of the motion. His 
right hon. Friend had appealed to him 
(Sir J. Graham) with regard to appeals 
to popular feeling at the time the Reform 
Act was passing through its early stages, 
and struggling for existence. Now he by 
no means denied that this appeal was made 
with his knowledge and concurrence. He 
always said, as the noble Lord had termed 
it, that the change then effected was a 
great revolution, though happily a bl od- 
less one. He said he admitted distinctly 
that appeals were made on that occasion to 
popular support, perhaps beyond the limits 
of prudence. He was not there to conceal 
anything, and he repeated, that he thought 





. 29} 


Debate. 798 


that the appeals which were then made to 
popular feeling, were carried to the very 
verge of the law, and, perhaps, beyond the 
strict limits of prudence. If he had made 
this admission frankly, he hoped he might 
be allowed to warn the House from the noble 
Lord’s letter against any repetition of such 
appeals. The noble Lord declared, in effect, 
exactly what he (Sir J. Graham) now de- 
clared, that directly or indirectly, he would 
not again sanction, in any degree, an appeal 
to popular force or enthusiasm. 


> 


“ But supposing,” said the noble Lord, “ a 
new enthusiasm could be awakened, I am not 
ready to stir the caldron from which so potent 
a charm could be extracted. The excitement 
ofa new change—the passions again raised— 
the Hlouse of Commons again in the furnace 
to be melted in a new mould—the people 
again in the temper which burst out in flames 
ut Nottingham and Bristol—” 


On this he agreed with the noble Lord, 
exactly and perfectly — 


* Would go far to shake the stability of pro- 


| perty, and make law the servant of disorder,” 


The noble Lord proceeded— 


“The Reform Act was carried under the 
auspices of Lord Grey, assisted by statesmen 
long used to power, and able to weish their 
proceedings. That weight of authority carried 
along with it a large proportion of the House 
of Lords and the dispassionate Reformers 
throughout the country. But, for a new Re- 
form Bill opposed by a majority in the House 


| of Commons and five-sixths of the House of 


Lords, no such authority could be invoked. It 


| would be menace and the multitude ; unknown 


leaders dictating to intelligence and property ; 
an attempt at reform, but sure to end in con- 
fusion.” 


This was what the noble Lord wrote in 
May last, and he went on—aand to this 
part of the address, he (Sir J. Graham) 
begged to call the particular attention of 
the noble Lord, the Member for Northum- 
berland :— 

“Surely, resistance must commence somes 
where, and wherever it does commence—” 


Here was an additional recommendation 
to the noble Lord, the Member for North- 
umberland to come over to the Opposition 
side of the House :-~ 


‘© Thase who call themselves Conservatives 
must vote with the party of resistance.” 


Surely, this was a clear authority that 
the noble Lord, if he were really opposed 
to further changes, ought to come over to 
the Conservative side of the House. But 
the noble Lord (Lord J. Russell) was more 
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explicit on the subject of Ballot, and the 
noble Lord used an argument, which he 
(Sir J. Graham) thought quite conclu- 
sive :— 

“ Ballot is suited to an absolute government 


of the few, or a free Government where the 
suffrage is universal. But for the middle 


classes of this country to pretend to an irre- 
sponsible and secret power over the destinies 
of the country, would be, as the Morning Chro- 
nicle says, ‘ an unendurable anomaly.” 


The noble Lord then asks, in reference to 
household suffrage :— 

“© Will the non-householders be satisfied ? 
Will they not exclaim against the partiality ? 
Will they not join in demanding that with vote 
by ballot, universal suffrage is the only tolera- 
ble scheme ?” 

The noble Lord said the proposal of 
which he was speaking was :— 

“To found a new Reform Bill on the basis 
of triennial Parliaments, household suffrage, 
and vote by ballot.” 

Now, nothing could be more explicit 
than this. The noble Lord’s statement was 
two-fold —first, that he could not agree to 
the Ballot ; second, that the Ballot leads 
to universal suffrage. Next he came to the 
change which took place in last May, and he 
begged that it might be particularly no- 
ticed that immediately after the return of 
the Government to office, the Ballot having 
never before been an open question, it was, 
then, for the first time, made an open ques- 
tion. He was not geing into the hacknied 
subject of open questions ; he would rather 
adopt the terse expression of Lord Broug- 
ham when he said that open questions 
were a cunning expedient invented for the 
benefit of those who were more anxious to 
keep their places than to do their duty. 
But Ballot being an open question, the 
noble Lord had time to consider, after his 
return to office, what strength he could 
call to the aid of his Government. 
He saw the right hon. Secretary at War 
(Mr. Macaulay) in his place, and he would 
therefore, take the opportunity to ask the 
House to consider how he had handled this 
subject in a speech made to his constituents 
at Edinburgh at the time Lord Dunferm- 
line quitted the Chair of the House of 
Commons. This speech was remarkable 
for its talent, no less than for its plain, 
intelligible, frank declarations of opinion. 
He (Sir J. Graham) did not wish to quote 
the words of the speech, unless the right 
hon. Gentleman called upon him to quote 
the express words; but the right hon. 
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Gentleman, after several ingenious argu- 
ments, on the comparative merits of various 
kinds of political falsehood, and after ba- 
lancing the whole with curious subtilty, 
at last declared in favour of the Ballot. 
The noble Lord opposite said, ‘‘ That leads 
directly to universal suffrage.” The Se- 
cretary at War was not yet quite pre- 
pared to go the full length of universal 
suffrage, but he was in favour of house- 
hold suffrage. He said, however, he was 
quite prepared to abolish the rate paying 
clauses. But there was another point on 
which the noble Lord who spoke last had 
put his hand—the extension of the suffrage 
to the 10/. householders in counties. To 
this, the Secretary at War stood pledged. 
[Mr. Macaulay: Notso.] He would read 
what the right hon. Gentleman said :— 


“T also believe, that the elective franchise 
might be extended to every 10. householder, 
whether his house is within or without the li- 
mits of any burgh,” 


If it would be convenient to the right hon. 
Gentleman and to the House, he would 
gladly receive the right hon. Gentleman’s 
explanation then. [‘‘Go on.”] Well, he 
should assume, then, that the mistake to 
which the right hon. Gentleman objected, 
consisted in his (Sir J. Graham) having said, 
that the right hon. Gentleman was pledged. 
This was a distinction, but it was almost 
as fine-drawn as that between the falsehood 
of Ballot and that of other political devices. 
He was sorry to have made this mistake ; 
he found, on reference, that the right hon. 
Gentleman did not say he was ‘ prepared 
to support” an extension of the franchise to 
101. householders, but that he believed, the 
franchise might be extended to every 
10. householder, whether within or with- 
out the limits of any particular borough, 
But the difference of expression, except to 
rasuists, did not seem very great. It 
mattered, however, little as regarded the 
opinion of the noble Lord whether the 
right hon. Gentleman was pledged or not. 
In ihe opinion of the noble Lord, the Bal- 
lot would lead, not to an extension of the 
suffrage, but to universal suffrage ; and the 
noble Lord had pledged himself to that 
opinion in a form from which there was no 
appeal. Ile might have mistaken the 
right hon. Gentleman — to mistake the 
noble Lord was impossible. It was only 
incidental to the discussion, but he must 
say, that he could not fail to express an 
opinion exactly coinciding with that of the 
noble Lord on this question. He thought, 
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that of all the vain and empty schemes, 
that were ever addressed to the imagination 
of man, the most futile was this, based as 
it was, on the expectation that by small 
additions to the elective franchise they 
could ever be in a condition to hope to 
satisfy the mass of the pc pulation. The very 
reverse was the case. Every man feels the 
value of that from which he is excluded, 
more than the value of that to which he is 
admitted. And just in proportion as you 
bring nearer to his eyes the object of his de- 
sires, do you render him the more impatient | 
of refusal, the more anxious to gain the ob- 
ject refused, the more disgusted with delay. 
Therefore, of all absurdities, that appeared 


Adjourned 
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to him to be the greatest which gave small 
concessions with respect to the franchise, | 
in the hope of satisfying the people. The | 
Reform Act proceeded on a quite different 
principle; it proceeded on large couces- 
sions ; once for all, he said, and the only 
safety was in sticking to that declarat in. 
But what did the noble Lord say? He 
imagined the noble Lord was not prepared 
to enter upon a course avowedly incon- 
sistent with the permanence of that Act. 
Nothing that he (Sir J. Graham) had heard 
the noble Lord say, would warrant the un- 
derstanding that the noble Lord was prepared 
for shortening the duration of Parliaments. 





The right hon. Gentleman, the Member for 
Edinburgh, was of quite a contrary opinion ; | 
he was for shortening them. 
hon, Gentleman said, “‘ he would have the 


Septennial Act repealed, and not triennial | 
but quadrennial Parliaments established.” | 
Now, he must ask, how was it possible | 
upon any principle that they could give | 
confidence to any Administration, having | 


such difference of opinion existing upon 
matters of such vital importance between 
the noble Lord and the right hon. Gentle- | 
man whom he had admitted into his eabi- 
net, or expect that they could command the | 
confidence of that House; for there was 


no mistaking about this matter; the Go- | 
had had this | 
speech of the right hon. Gentleman before | 
them, recording his opinion, first in favour | 
of the ballot, next in favour of the exten- | 
sion of the suffrage, and thirdly in favour | 
noble | 
Lord had this in his possession in October | 


vernment for five months 


of quadrennial Parliaments. The 
last, when he sought to re-model his Admi- 
nistration, in a crisis which the noble Lord 
the Member for Northumberland said was 
** most dangerous.” The noble Lord made a 
proposition to the right hon. Member to join 
his cabinet, and the right hon. Gentleman 


The right | 
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accepted the offer. He must say, that his 
respect for the ability of the right hon. 
Gentleman was as great as for his integrity ; 
and how had the right hon. Gentleman 
announced his accession to office under the 
noble Lord? Why he dated his letter from 
Windsor Castle on the very day when he 
was sworn into her Majesty’s Council— 
for, lest there should be any mistake that 
he had compromised any opinion, or com- 
promised any principle announced in his 
speech at Edinburgh, he sent a missive 
from Windsor Castle with an express de- 
claration that he had not ; and he must say 
it was particular and explicit to the utmost. 
But if he could venture to criticise anything 
that fell from the right hon. Gentleman, he 
should say it was hardly generous to the 
noble Lord sitting by his side, for the right 
hon. Gentleman disclaimed compromising 
any of his opinions in the position he had 
taken. What were the words? “ The 
change which has taken place in my situa- 
tion has produced no change in my opinions 
and feelings. I have accepted office because 
Iam of opinion that in office I can most 
effectually promote the success of those 
principles which recommended me to your 
favour.” He saw the hon. Member for 
Kilkenny cheered with honest joy ; it was 
a distinct triumph to the Radical party. 
The Opposition might lose the votes of the 
Radicals on this occasion by this frank ad- 
mission, but he cared nothing for that ; he 
thought they had arrived at that period 
when the public should understand rightly 
the grounds on which they stood, and 
the points on which they differed. Did the 
noble Lord (Lord John Russell) and other 
Members rejoice in this victory of the 
Radicals. He could well understand 
the right hon. Gentleman the Member 
fur Edinburgh rejoicing, because he had 
obtained a signal triumph; the nobe 
Lord, as it appeared to him, had sus- 
tained a most signal defeat. But really, in 
passing, he must be allowed to ask—the 
new principles of the Government being the 
ballot, extension of the suffrage, and the 
shortening of the duration of Parliaments 
—what, in principle, was the difference at 
this moment between the Chartists and her 
Majesty’s Ministers! He would say, that 
not only was it a Radical triumph, but, 
as it appeared to him, it was a Chartist 
triumph also. In principle (he again re 
peated his question) where was the differ- 
ence ? He sawone hon. Member present (Mr. 
Muntz) who had addressed the House for 
the first time that night, and to whom, as a 
2D 
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great authority on this question, he referred. 
in principle where was the intelligible dif. 
ference between the policy of her Majestv’s 
present Ministers and the claims of the 
Chartists? What were the claims of the 
Chartists? They were five. First of all they 
claimed the ballot. Asa Government, her 
Majesty's Ministers did not resist the bal- 
lot. ‘Their next demand was universal suf- 
frage. In the opinion of the noble Lord, 
the ballot inevitably led to that concession. 
But it was a false term, even as demanded ; 
it wes not universal suffrage; there were 
large exceptions ; the female sex were ex- 
cepted, minors were excepted, and persons 
convicted of crime; therefore it was not 
universal suffrage which was demanded, 
but a large extension of the suffrage. The 
right hon Member for Edinburgh was in 
favour of an extension toa large extent ; he 
(Sir J. Graham) said “ the noble Lord must 
go the whole length, though not prepared for 
it, according to his own argument when he 
consented to ballot being an open question.” 
The third point was the shortening the du- 
ration of Parliaments. The right hon. 
Gentleman was quite prepared for that; 
and when quadrennial Parliaments were 
obtained they would soon descend in the 
scale to triennial Parliaments. Then they 
came to the fourth point, the abolition of 


the qualification of Members; and, for the 
satisfaction of the Chartists, he held in his 
hand the names of six Members of the Go- 
vernment who had voted with the Memver 
for Leeds (Sir W. Molesworth) on the re- 
solution for doing away with the property 


qualification. Perhaps the House would 
like to hear the names. [Mr. F. Maule— 
There is no property qualification in Scot- 
land.] He was aware of that. The Under 
Secretary was anxious to throw light on 
the subject, and informed him that there 
was no property qualification in Scotland. 
He lived just on the borders of Scotland, 
and had seen the good effects of the pro- 
perty qualification on one side, and the bad 
effects from the want of it on the other side. 
He might perhaps have an old-fashioned 
prejudice in favour of property, both as 
to the right of qualification to vote and as 
to the right to sit in that House; but 
though the hon. Under Secretary might 
differ from him on that point, he did not 
find the hon. Member’s name on the list of 
voters for the abolition of the property 
qualification. It might, however, be an 
additional gratification to the Chartists to 
be informed, that though the Under Sec- 
retary of State had not had the opportu- 
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nity of voting for the abolition of the pro- 
perty qualification, yet that in their senti- 
ments he entirely agreed. But now the 
House would perhaps like to hear who the 
Members of the Government were? First 
of all there was the Member for Kinros- 
shire, (Sir C. Adam); next came the 
Member for the Tower Hamlets (Mr. W. 
Clay), recently admitted into the Govern- 
ment. He (Sir James Graham) did not 
know whether this was one of the changes 
to which the noble Lord (Howick) objected. 
Then came Lord Ebrington, the present 
Lord-lieutenant of Ireland ; and then there 
was the hon. Member for the Jedburgh 
boroughs (Mr. Robert Steuart), the same 
Gentleman who had run riot on the Ballot 
question ; and, he was sure, that now the 
triumph of the Chartists throughout Mon- 
mouth would be complete when he stated 
the next Member. Who did the House 
think was the sixth Member? Her Ma- 


jesty’s Attorney-general. He had now 


gone through four of the heads of the 
Charter ; the paying of the Members was 
the fifth. He dared say they would not 
object much to that article—it was re- 
verting to the old practice ; and if that 
were the only matter in dispute, they 
would not quarrel much. He had now 
gone through the heads of the Chartist 
doctrines, and he repeated the question— 
where in principle was the difference be- 
tween the Ministers and the Chartists ? 
And if there was no difference between 
them, he then asked the House, could they 
have confidence in such an Administration ? 
He would ask, was this an Administration 
worthy of the confidence of the country ? 
But this doctrine of the Ballot had not been 
This open ques- 
They talked 
of barrenness; it was not barren. ‘The 
hon. Member for Bridport was quite over- 
joyed that those happy days were approach- 
ing when the Ballot would no longer exist 
in theory, but would be reduced to practice. 
What had happened? Why, actually a 
Member of the Government had been 
lately introduced into that House, who 
was so anxious to give practical effect to 
the theory of the Administration, that in 
soliciting the suffrages of his constituency, 
he submitted his claim—his humble claim 
—to tender his services to the vote by 
ballot. Yes, the hon. Gentleman humbly 
submitted to a certain portion of the elec- 
tors the comparative claims of himself and 
the other candidate to the test of the Ballot. 
All this, he was aware, would be vastly 
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satisfactory to the Members of the other , 
side of the House, who had for many | 
years, expressed Radical and extreme opi- | 
nions, but to all men on that side of the | 


House, who were bound to prevent dan- 
gerous changes, and who were anxious to 
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ill-advised moment, had made a speech at 
Liverpool, which the noble Lord had al- 
ready said had been imperfectly reported. 
He held the report of it in his hand. As 
the noble Lord denied the accuracy of the 


report, he should not use it; but he should 


preserve to property its influence and se- | 


curity within these realms, it was not so. 


He really thought the Judge Advocate had | 
complained without cause of the want of | 


facts and direct statements against the Go- 
vernment ; but he was by no means ex- 
hausted in his cata’ogue of such facts, 
though perhaps he had exhausted the at- 
tention of the House. He had another 


proceed to show to the House what caution 
a person in the noble Lord's station ought 
to use under such inflammatory circum- 
stances ; and he was bound to remark, that 
whatever the noble Lord might have said, 
the report bad been most unfortunate, for 
it could nut be denied, after what he was 
about to read to the House, that that re- 


' port was treated by the Chartists as accu- 


charge to make against her Majesty’s Go- | 


vernment, of both directly and indirectly 
giving encouragement to the Chartists. He 
would deal first with the indirect encou- 
ragement ; and he would say, in the first 
place, a more dangerous admission of the 
correctness of Chartist doctrines was never 
made by a great officer of the Government 
than was made by the Marquess of Nor- 
manby, when Lord-lieutenant of Ireland, 
upon the subject of multitudinous meetings. 
A case was brought under discussion in the 


House of Lords of a meeting in the county | 


of Waterford, where 50,000 men were as- 
sembled for the encouragement of passive 
resistance against tithes; and the Marquess 
of Normanby, in his place in Parliament, 
defended that meeting of 50,000 men 
assembled for that purpose, upon the ab- 
stract point of law, that if there was no di- 
rect intimidation or breach of the peace, 
such meetings were uot illegal or to be 
discountenanced by Government. For the 
Marquessof Normanby the Secretary of State 
for the Home Department, to say that such 
a meeting ought not to be discountenanced 
by Government in the present tempestu- 
ous state of affairs, was in itself, a direct 
encouragement to Chartism. But the 
case did not stop there; he held in his 
hand a variety of reports of speeches of the 
most violent, seditious, and turbulent cha- 


racter, which were delivered at a variety of 


public meetings, immediately after the 
adoption of the charter, in August last, at 
Birmingham ; and very shortly after the 
adoption of the Charter, the political union 


rate, and had produced very decided effects. 
Lord J. Russell: As the right hon. 
Gentleman refers to that speech of mine, I 
really think before he proceeds he should 
have a correct version of the substance of 
what I believe I stated on that occasion. 
Sir J. Graham had never seen a corrected 
edition of that report. The report, as he 
had it, was published in the Globe news- 
paper, and he had never seen, as yet, the 
version that the noble Lord gave of that 
report; but he had seen that which he 
should now proceed to read to the House, 
from which it appeared that that speech of 


‘the noble Lord’s was most unfortunate in 


its effects, because it was considered by the 
Chartists as directly encouraging them. 
And he must say, considering the notoriety 
of the speech and its results, there was 
another circumstance no less unfortunate 
than the inaccuracy of the report—the tar- 
diness of the correction. He found a re- 
port in the Northern Star of a meeting 
held near Leeds. On the 15th of October, 
1839, a great meeting was held on Hunslet 
Moor, which was reported in the Northern 
Star of the 20th of October. A Mr, Jo- 
seph Crabtree addressed the meeting, and 
used these words :-— 


‘We have had many hard tugs together, 
and shall we, now that my Lord John Russell 
has discovered that we have aright to meet, 
shall we give it up? No, my boys, this is 
Yorkshire, and you are Yorkshire lads. You 


' will tell him that you will either have your 


there, through one of their Members, who | 


was at Paris, sent an address to the Na- 
tional Guard at Paris, in which they said, 
that “the Chartists here were quite pre- 
pared to make common cause for the ex- 
tension of the franchise.” Such language 
had been used at public meetings unchecked 
and uncontrolled. The noble Lord, in an 


rights, or you will die in the struggle,” 


A Mr. Collins, in the same meeting, 
says :— 
“ Lord John Russell has told us, that there 


are some who would advise the putting down 
of the meetings of the people; but he would 


| not adopt such a course, for he admitted the 


right of the people to meet. Thank you for 
nothing, my lord! The attempt to put down 
one meeting, would put up two.” 
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The hon. Gentlemen opposite were greatly 
delighted that meetings of this description 
should not be put down, and thought it 
extremely desirable for the peace and se- 
curity of the state that such meetings 
as these should be encouraged. If this 
was the opinion of the House, and they 


had confidence in the Government, they | 
did object | 


could not object to it ; if they 
to such proceedings, this night let them 
declare they had no confidence in the 
Government. But did it stop 
He was now about to read to the House 
what was more unfortunate, and what 


would excite regret in the kind heart | 


of the noble Lord. His speech, as misre- 


ported, had been pleaded by a party recently | 


convicted at Monmouth, of having been 
present at a seditious and traitorous assem- 
bly, as a defence. 
he (Sir J. Graham) alluded was Liewellyn, 
who in his examination before the magis- 
trates at Newport, before he was committed, | 
made this statement to the magistrates. | 


He said :— 


“7 did not consider that meetings of these 
kinds were illegal; no one ever told me that 
they were. Besides, not two months before 
Lord John Russell, the Secretary of State, 
said, at a public dinner at Liverpool, that 
public meetings were not only lawful, but 
commendable; for public discussion, he 
thought, was the best means to elicit truth. 
If any one had told me these meetings must 
be stopped or put down, I certainly would 
have been the first to stop them.” 


Now, did Gentlemen intend to ride off on 
a general term without reference to the par- 
ticular character of these meetings? These 
were secret assemblages. So far from being 
public meetings, they were meetings of de- 
legates, with a considerable number of the 
population present, where political subjects 
were discussed, and where the most out- 


rageous scheme for the violation of both | 


persons and property were adopted. The 
party accused distinctly relied on the au- 
thority of the noble Lord as his excuse for 
attending these meetings, and he said, 


“ For these considerations, I, with many 
others, thought these meetings perfectly legal ; 
and, under such considerations, I thought we 
were perfectly right in attending such meet- 
ings.” 


The defence of this course rested on the 
speech of the noble Lord. Whatever the 
offence of this party might have been, it 
must convey regret to the mind of the 
noble Lord, that under whatever circum- 
stances, this speech from him has afforded 
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encouragement to the Chartists. But 
this was no matter of inference. He 
now went on to charge the noble Lord 
with direct encouragement of the Chartists. 
Considering the unhappy position in which 
Mr. Frost was now placed, he would not 
say one word of him, but he should call the 
attention of the House to another case 
much stronger than that of Mr. Frost, and 
| for which he (Sir J. Graham) had not yet 
_heard any apology offered. He was about 
to state a fact, as his right hon. Friend the 
| Judge Advocate had called for facts, and 
for it he wanted an explanation. Now, 
had he been rightly informed? It would 
ibe in the recollection of the House, 
that when the Municipal Corporation 
teform Bill was under consideration, a 
| proposition had been made by the noble 
Lord by whom that measure was pro- 
pounded, to the effect that the corporate 
_magistrates should cease to be nominated 
by ‘the C rown, but should be elected by the 
inhabitants of the borough; the Legisla- 
| ture-upon considering that proposition, 
| held it to be dangerous, “inasmuch as it was 
calculated to change the character of the 

magistrates, and altogether to deprive the 
Crown of the power it ought to possess. 
He repeated, that upon that proposition the 
sense of Parliament was taken, and Parlia- 
ment decided against it. The circumstance 
to which he was about to allude, and which 
the noble Lord opposite could contradict, if 
it was stated erroneously, formed another 
reason or ground of want of confidence in 
the Administration. ‘The noble Lord had 
in point of fact said in that House, 


“ Though I am defeated in the endeavour to 
obtain such an enactment, stil!, in exercising 
the prerogative of the Crown [I will indirectly 
do that, which by the act I cannot do directly ;” 


And therefore the noble Lord had said 
to the new corporations, 


“Send me the names of the men you have 
chosen to be magistrates, and 1 will put them 
in the commission of the peace.’’ 


He begged to ask the noble Lord at the 
head of ‘the colonies, whether the name of 
Mr. Muntz, the brother of the hon. Mem- 
ber opposite, now the mayor of Birming- 
ham, had not been inserted in the commis- 
sion of the peace by the authority of the 
noble Lord, and upon the noble Lord’s re- 
sponsibility? Mr. Muntz, now mayor of 
Birmingham, and placed in the commission 
of the peace by the authority and upon the 
responsibility of the noble Lord, had been 
vice-president of the Political Union, had 
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been a delegate to the National Convention, 
and trustee of the Chartist fund. He made 
no comment on this fact, because it was as 
notorious as the sun at noon day, and he 
unhesitatingly charged it upon the noble 
Lord as furnishing a proof of the frank 
and open encouragement given to the 
Chartists by her Majesty’s Government. 
He passed from the Chartists, and would 
only just glance at the encouragement Mi- | 
nisters had given to another class of agita- 
tors, the Repealers. He contended, that | 
not content with the direct encouragement | 
they had given to the Chartists in England, | 
her Majesty’s Government had given direct 
encouragement to the Repealers in Ireland. 
The hon. and learned Member for Dublin 
gloried in the title of Repealer—he had de- | 
clared that he would be a Repcealer to the 
last hour of his life, and, as had been stated | 
by the hon. Member for Worcester, had 
declared that he would rather die in the | 
field than submit to the imposition of a | 
Tory Government upon Ireland, and that 
come what might, he was a Repealer for | 
the rest of his life. The hon. and learned | 
Member for Dublin, had certainly been | 
consistent in his intentions to force the | 
question of repeal upon this country, and | 
he well remembered the hon. and learned | 
Gentleman to have once said, that there 
was a great similarity between the position 
of M. Papineau in Canada and that of him- 
self in Ireland. Now what had been the 
treatment of M. Papineau? Papineau with- 
out trial, without taking an active part in 
the attempt to dismember the empire of 
Great Britain, had been outlawed. The 
hon. and learned Member for Dublin, no 
less bent upon the dismemberment of the 
empire than had been M. Papineau, who, 
he repeated, had been condemned without 
trial, had been caressed by her Majesty’s 
Government, and offered one of the highest 
judicial situations in Ireland. Perhaps 
this was a change in the policy of the Ad- 
ministration to which the noble Lord the 
Member for Northumberland objected. He | 
disclaimed all objections to the hon. Member 
on account of religious differences. He, for 
one, thought that the moment the Eman- 
cipation Bili had passed, every good and 
loyal subject of the realm, without re- 
gard to religious opinions, was entitled 
to a fair and equal share in the patron- 
age of the Crown; but he must. say, 
that in the elevation of the right hon. 
and learned Member for Tipperary to the 
councils of her Majesty—considering that 
the right hon, and learned Gentleman had 
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be remembered by the country. 
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been (for he knew not what the right hon. 
Gentleman was now) not only a repealer, 
but actually a teller on the division which 
followed the motion of the hon. and learned 
Member for Dublin for a repeal of the le- 
gislative union—was as dangerous as the 
direct encouragement the Government had 
given to the Chartists, and an appointment 
as directly in favour of repeal as the Go- 
vernment could possibly have made. He 


| (Sir J. Graham) had already stated his 


opinion with regard te what were called 
“open questions ;” he had already cited 
the terse diclum of Lord Brougham on that 
subject-—a dictum which he thought would 
Not con- 
tent with leaving the ballot an open ques- 
tion, the noble Lord opposite (Lord J. Rus- 
sell) had admitted to his councils the right 
hon. Member for the city of Edinburgh, 
who had pledged himself in a speech he (Sic 
J. Graham) held in his hand, but which, 
after the denial of the authenticity of a re- 
po.ted speech of the noble Lord’s, he was 
afiaid to read, to advocate perfect freedom 
of trade gencrally, and free trade in corn 
in particular. ‘The right hon. Member for 


| Kdinburgh did not advocate a fixedduty. He 


proposed no new regulation, but had declared 
himself an advocate for perfect and entire free 
trade in corn. Ile claimed the permission 
of the House just to read the opinion of 
Lord Melbourne, the head of the Adminis- 
tration, on that subject. On the 14th of 
May last Lord Melbourne thus expressed 
himself. The noble Lord’s expressions con- 


| tained no declarations against a fixed duty, 
| but they amounted to a distinct declaration 


against free trade in corn on the part of her 
Majesty’s advisers. The noble Lord on the 
14th of March said, 

“For the sake of argument I will assume 
the possibility of our being in a situation in 
which we might legislate with a tabula rasa. I 
will suppose that we had no interests to pro- 
tect, and that we were told that this was to be 


|a great manufacturing country —great in 


wealth, prosperity, and population, and [ 


| should then very much doubt whether it would 
| be wise to establish laws which must make a 


large manufacturing population dependent on 
foreign countries for a supply of corn. But 
when I consider the situation in which we 
stand—when [I consider the various and com- 
plicated interests which we have to protect— 
when I consider the peculiar nature of our fi- 
nancial position, and find my noble Friend 
proposing to leave the whole agricultural in- 
terest without protection, I declare before God 
that I think it the wildest and maddest scheme 
that has ever entered into the imagination of 
man to conceive, I entirely agree that any 
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change in the present system would be an 
evil; and if the effect of the agitation of this 
subject has been to interfere with the employ- | 
ment of capital, and the improvement and sale 
of land, I am ready to confess that I think it is 
better that we should make no alteration.””* 


Now, what had been the declaration of | 
the right hon. the Secretary at War? That | 
right hon. Gentleman had said, ‘‘I have 
always been adverse to any restrictions 
upon trade, and above all to those re- 
Strictions upon trade which affect the 
necessaries of life.’ The declaration had 
been made some months before the missive 
sent to his constituents by the right hon. | 
Gentleman from Windsor Castle, and yet | 
Lord Melbourne was content to select the | 
right hon. Gentleman as the favoured candi- | 
date for admission into his cabinet. Nay 
more, the question of the corn laws was the 
question, if ever there was one, upon which | 
it was the imperative duty of the cabinet to | 
take a decided and a bold line of conduct ; | 
it was the very particular question that was | 
vital to the peace of the community—a | 
question upon which they ought not to be | 


} 
} 
i 
| 
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—nay, he admitted generally the doctrine 
laid down by his right hon. Friend the 
Judge-Advocate, that every Government 


| was justified in giving a preference to its 


friends and supporters, but he contended 
that there were some vast and mighty ex- 
ceptions to that rule, and those great excep- 
tions were the two great services of arms in 
this country, and he said distinctly, with 
respect to the navy, that the root of its 
efficiency was struck at—the mainspring of 
that service on which the greatness of this 
country rested was broken, if officers were 
led to understand that services performed 
on the quarter-deck were secondary to ser- 
vices performed on the hustings. The right 
hon. and learned Judge- Advocate delighted 
in facts. He would make nv comments on 
these he was about to mention, but simply 
detail them to the House. No less than 
eight naval officers above the rank of lieu- 
tenants had stood contests at the last general 
election and had been defeated. Every one 
of those officers having stood election contests, 
most of them whileon half-pay, had since the 
election of 1837, been placed in command. 


kept in suspense ; and the only use of a| Admiral Ommanney, who had contested 
Government in such a case was, that amidst Hampshire, had been put in command at 
conflicting parties it should hold with a) Lisbon;—Lord John Churchill, who had 


steady hand the balance, and declare what | 
should be done. Now he asked, what were | 
the opinions of the Members of her Ma- 
jestty’s Government on that subject. He 
believed that the new Vice-President of the 
Board of Trade had voted with him against 
any change in the corn laws, whilst 
the new President of the Board of 
Trade, had declared, he believed, for 
he spoke without certain knowledge, at 
Manchester, that he was willing to adopt 
a system of free trade in corn. Now, was 





held on the question of the corn laws on 
his side of the House. He was in favour 
of prutection to native agriculture, and 
of protection in this way, viz., that there 


should be a duty on a graduated scale, | 


rising as prices fell, and falling as prices 
rose. To those two principles he was 
pledged, and he believed his Friends on the 
benches near him avowed the same princi- 
ples. He had now passed through a vast 
variety of topics, and he feared he had 
wearied the House. He would only deal 
with one other branch of this immense sub- 
ject, and upon it he would touch very 
shortly—that subject was the question of 
patronage. He was no prude on that subject 





* Hansard, vol. xlvi, p. 610-611, 





stood a contest for Woodstock, now com- 
manded the Druid; Captain Plumridge, 
who contested Falmouth, had been ap. 
pointed to the Astrea; Lord Clarence 
Paget, who contested Southampton, was 
appointed to the command of the Howe; 
Captain Napier, who stood for Greenwich, 
now commanded the Powerful; Captain 
Townshend, who contested Tamworth, had 
been appointed to the command of the 
Tyne ; Captain Pelham, who stood a con- 


| test for the Isle of Wight, was now in 
there any doubt existing as to the opinions | 


command of the Wasp; and Captain 
Houston Stewart, who stood for Renfrew- 
shire, had been appointed to the command 


| of the Benbow. An hon. and learned Mem- 


ber under the gallery had intimated that 
Captain Plumridge had been appointed to 
the Astrea before the election at Falmouth. 
Now, he would give the House a narrative 
of that transaction. He would take it as 
a general sample of all the rest and leave 
the House and the country to judge of it. 
When he had the honour of a seat at 
the Board of Admiralty, he had the high 
satisfaction of placing in the command of 
the dock yard at Chatham, Sir James 
Gordon, a distinguished ornament of his 
profession, and an officer who had lost his 
leg in a celebrated action in the Adriatic, 
and who, though unable for active service 
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afloat, felt himself unwilling to submit to 
a life of idleness. That officer delighted 
in an appointment in which he still could 
render service to his country, and had com- 
manded the dock-vard at Chatham in a 
manner which challenged inquiry. Sir 
James Gordon was most anxious not to re- 
tire on the pension list, but to remain in 
the discharge of those active duties on 
shore, for which he felt he was well qua- 
lified. 


Adjourned 


situation at Falmouth, in a manner highly 
creditable to him, an officer of great dis- 


tinction, but without any influence—of | 
humble means, but great worth—Captain | 
Clavell, who had been lieutenant to the | 


illustrious Collingwood. This was an ar- 
rangement made before the general election 


of 1837, and what had been the conduct | 


of the present Board of Admiralty?) They 
had compelled Sir. J. Gordon to vacate 


his appointment at Chatham, and then. 


put him on half-pay—they removed Cap- 


tain Clavell from Falmouth to Chatham ; ' 


and Captain Plumridge, an excellent offi- 


cer, and a relation of the First Lord of 
the Admiralty, was appointed in his place. | 


He did not know the precise date of the 
Falmouth election, but he believed it was 
about August, and that Captain Plum- 
ridge had been sent there in the month 
of May previous. The House and the 


country had heard a good deal lately | 


about officers, on full pay having taken 
part in politics. If a rule was to be applied 
tothe army, he contended the same rule 


ought to be extended to the navy. Here, | 


however, was Captain Plumridge sent 
into command at Falmouth a few months 
before the election, and at the election 
he stood as a candidate for the represent- 
ation of the borough. Ever since that 
time, he had taken good care of the in- 
terests of the Government there; he had 
been of great assistance to them at the 
recent election, and, in point of fact, it 
could not be denied, that Captain Plum- 
ridge had been appointed to that lucra- 


tive situation, and that he had stood a_ 


contested election for the borough, where he 
was in command. There was still ano- 
ther circumstance, almost as amusing. 


period of time, were rejoiced by one of 
her Majesty's frigates sailing up the South- 
ampton water, and being brought to an 


anchor opposite the town. The inhabit 
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-ants were overjoyed at this appearance, 
' but very soon the secret transpired. 


| want of confidence. 


3. ble Lord himself. 
In the same month of August, he believed, | sip asiglesr = « 


the good people of Southampton, who | 


had not seen a ship of war for a long | found who would act under such an Ad- 


| ministration ? 
_ had described, threw the whole empire into 
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The 
frigate was the Pearl, commanded by Lord 


' Clarence Paget, who was a candidate for 


Southampton, and of whose hospitalities, 
on board, the independent electors par- 
took largely, rejoicing much. He would 
just touch upon one other point, and 
it should be the last. He had already 


{shown the conduct of the Government in 
Lord Auckland, while at the Ad- | 
miralty Board, had appointed to a lucrative | 


respect of the Jamaica question, and 
upon that alone, he thought he had 
good grounds for supporting a vote of 
He thought he could 
establish an equally good ground for 
want of confidence in the conduct of her 
Majesty's Government with regard to the 
Canadas. On the 9th of August, 1838, a 
| bill, rescinding the ordinances of the Earl 
of Durham, and conveying a direct cen- 
sure upon that noble Lord, came to be 
read a second time. On the 9th of Au- 
gust, 1838, Lord Melbourne declared, that 
to pass that bill involved— 

‘ “Nothing less than the continuance of the 
connexion of one part of the empire with the 
other—that it involved nothing short of the 
integrity of the empire, and he would add, 
nothing short of the peace of the world. When 
, he considered the moral effect which such a 
| law must have in Canada—when he saw that 
| it amounted, in point of fact, to nothing more 
nor less than a strong and direct condemna- 
tion of the policy pursued in that country, he 
could not, either in his conscience, or from a 
| regard to the interests and welfare of the ems 


pire, consent to the second reading of the 
| bill.”* 

The noble Lord, at the head of the 
Government, further declared that the 
| measure was the height of injustice to Lord 
Durham, of whose conduct he approved, 
and that to pass the bill would be to sever 
the colony from the mother country, and 
thus to mutilate the empire. Such were 
the declarations of the noble Lerd, on the 
9th of August; he took a division upon 
the bill in the House of Lords, on that 
division he was defeated, and on the follows 
ing day, the noble Lord adopted the bill, 
and it was passed through the House of 
Commons, as it was passed through the 
House of Lords, at the instance of the no- 
Was it, then, possible 
to place confidence in such a Government ? 
Where were governors of colonies to be 


Conduct, such as that he 
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confusion ; and, so far from thinking that 
the present question was one of secondary 
importance, because it only assailed the 
character of men, he concurred in the 
observation of Lord Bacon :— 


“ That it was in vain that princes should 
consult about matters unless they also consult 
about persons, for matters after all, are but 
dead images—the life of the execution of 
affairs consists in the choice of persons.” 


He charged upon the noble Lord and | 
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his colleagues, that conduct such as he had | 


depicted was enough to shake all confi- 


dence in them ; he asserted that a change | 
in her Majesty’s advisers was indispensable, | 
/man who has addressed the House, from 
| the hon. Baronet who opened the debate, 
the House by the vote of that night, to | 
give security to property, which was en- | 


if peace and order, and good Government 
were to be preserved ; and he called upon 


dangered, and stability to the 
whose best interests were at stake. 

Mr. Macaulay said, it is possible, Sir, 
that the House may imagine I rise 
under some little feeling of irritation, 
to reply to the personalities and accusa- 
tions of the right hon. Baronet. I shall 
indulge in neither. It would be easy to 
reply to them—to recriminate would be 
still easier. Were I alone personally con- 
sidered, I should think either course un- 
worthy of me. I know that egotism in 
this House is always unpopular; on this 
occasion it would be singularly unseason- 
able. If ever I am under the necessity of 
addressing this House on matters which 


Fuipire, | 





; ment, 


| 
| 
| 
| 


concern myself, I hope it shall be on some | 


occasion when the dearest interests of the 
empire are not staked on the event of our 
debate. 
under feelings of deep anxiety, but in that 
anxiety there is not, if I know my own 
heart, any mixture of selfish feeling. I do 
feel, indeed, with the most intense con- 
viction, that in pleading for the Govern- 
ment to which I belong, I am pleading for 
the dearest interests of the Commonwealth 
—for the reformation of abuses, and for 
the preservation of august and venerable 
institutions, 1 trust, Mr. Speaker, that 
the first Cabinet Minister who, when the 
question is, whether the Government be 
or be not worthy of confidence, offers him- 
self in debate, will find some portion of 
that generosity and good feeling which 
once distinguished English gentlemen. But 
be this as it may, my voice shall be heard. 
I was saying that I am pleading, not only 
for the preservation of our institutions, 
but for liberty and order, for justice ad- 


I do rise, Sir, to address you | 
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ministered in mercy, for equal laws, for 
the rights of conscience, and for the real 
union of Great Britain and Ireland. Sir, 
I wish first to address myself, not to any 
matter relating to myself alone, but to 
those parts of the subject with which my 
name is bound up in some degree with the 
character of the Government to which I 
belong. My opinions are favourable to 
secret voting. The opiuijons of my noble 
Friend (Lord John Russell) are in favour 
of open voting. Notwithstanding, we 


the Ministry — 


i' meet as Members of one Government. 


This has been made a topic of charge 
against the Government by every Gentle- 


down to the right hon. Baronet who spoke 
last. Now, Sir, I say in the first place, 
that if on account of this difference of 
opinion we shall be considered by the 
House unworthy of its confidence, then no 
Government for many years has been 
worthy, is worthy, of the House of Com- 
mons: for the Government of Mr. Pitt, 
the Government of Mr. Fox, the Govern- 
ment of Lord Liverpool, the Government 
of Mr, Canning, the Government of the 
Duke of Wellington, have all had open 
questions on subjects of the greatest mo- 
I say that the question of Parlia- 
mentary Reform was an open question 
with the Government of Mr. Pitt. Mr. 
Pitt, holding opinions in favour of that 
question, brought into the Cabinet Lord 
Grenville, who did not. Mr. Pitt was 
opposed to the slave trade. Mr. Dundas, 
a defender of it, was a Member of his 
Government. I say Mr. Fox, in the same 
manner, in his Cabinets of 1782 and 
1806, had open questions of similar im- 
portance; and [ say that the Govern- 
ments of Lord Liverpool, Mr. Canning, 
and the Duke of Wellington, left, as an 
open question, Catholic Emancipation ; 
which, closely connected as it was with 
the executive Administration, was, perhaps, 
one of the last questions which should ever 
have been left an open one by any Govern- 
ment. But to take still more important 
ground, and to come to a question which 
more nearly interests us—suppose you 
dismiss the present Government, on what 
principle do you mean to constitute an 
Administration composed of hon. Gentle- 
men opposite? Is it proposed by you to 
leave the privileges of this House an open 
question. Is it intended that your pro- 
posed Government should eonsist of those 
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amongst you who declare themselves fa- 
vourable to our privileges? Will it be 
said, that the question of privilege is of 
less importance than the question of the 
ballot? It is from the question of privi- 
lege that the question of the ballot, and 
all similar questions derive their import- 
ance. And of what consequence is the 
mode in which you are elected, if, when 
you meet, you do not possess the privi- 
leges necessary for your efliciency as a 
branch of the Legislature. Is anything 
more clear than that, if an address (which 
is likely) were presented to the Crown on 
the subject of our privileges, you could 
never agree as to the answer to be given 
to it? Why, can any question be more 
important than that which should deter- 
mine in what relation we stand to our con- 
stituents in the Courts of Judicature, and 
to the other branches of the Legislature ¢ 
And, on the other hand, what is more 
monstrous (if we take the view of those 


opposed to our privileges) than that we | 


should assert our privileges by attacking 
the liberty of the subject, by infringing on 
the functions of the courts where her Ma- 
jesty dispenses the law, and committing to 
prison persons guilty only of the crime 
of appealing to the laws of their country ? 
Can you conceive anything more absurd 
than the Prime Minister, over night, send- 
ing men to prison, to whom his law officers 
and supporters pay complimentary visits 
in the morning? I seriously believe that 
the differences of opinion on the other 
side on the question of privilege would, if 
a Ministry were formed from that quarter, 
produce, practically, more inconvenience 
in a week, than leaving the ballot an open 
question is likely to produce in ten years, 
The right hon. Baronet asks in what does 
the present Government differ from the 
Chartists? One Member of the present 
Government has, it is true, declared him- 
self favourable to the ballot. I objected to 
the use of the word pledged; for I never 
gave any constituent body a pledge, It is 
alleged too, that because I maintained that 
a 10/. house being considered a sufficient 
proof of a man’s stake in the country to fit 
him to be a voter, it was not desirable his 
locality should decide upon his right of 
voting— for this reason, I stand exactly in 
the same position as those who would 
abolish all pecuniary qualification. I can- 
not see, however, in what way I admit, in 
the least, the doctrine of those who would 
abolish all qualification whatever, by ex- 
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pressing a desire to see the present 107. 
franchise extended. In my opinion, a pe- 
cuniary qualification is indispeusably ne- 
cessary to the safety of the empire. In my 
opinion the 10/. qualification has never 
proved too high; and supposing society to 
continue in its progress—supposing edu- 
cation to continue, and the distribution of 
property, and the value of money to re- 
main as they are, if 1 can foresee anything 
in my public conduct, | shall abide by the 
opinion which I have just expressed as to 
the question of the franchise. This is myan- 
swer tothe right hon, Baronet, and ‘if it 
does not convey to him a proof that my 
opinions are different fiom those of the 
Chartists on this subject, his conception of 
their doctrines differs very widely from 
mine. [come to that which, through the 
whole debate, has formed the principal 
subject of observation ; for it must be clear, 
that it is not on the conduct of Commis- 
sioner Lin, or of Captain Elliot, or on the 
hostilities on the river La Plata, or on 
any circumstance of this kind, that the 
result of this debate must turn. The main 
argument of the hon, Gentleman opposite, 
used by the hon. Baronet who opened 
the debate, repeated by his seconder, 
and constituting the substance of every 
speech which has been delivered, amounts 
to this: — The country is in an unsatis- 
factory state—there is great turbulence— 
there is great disposition to extensive po- 
litical change—and at the bottom of all 
lies the agitating policy of those Whigs. 
They raised themselves to power by means 
of agitation — they strengthened them- 
selves in favour by means of agitation 
—they carried the Reform Bill by means 
of agitation — and we are now paying 
the fruits of theiracts. All this Chartism 
is but the effect of their conduct; and 
it is evident that from those who 
have caused the evil you cannot expect 
the remedy. We ought to dismiss them, 
and seek others who, never having ex- 
cited the people to turbulence, will com- 
mand the confidence of the country.” I 
don’t know whether I have stated it cor- 
rectly, but this as nearly as I could col- 
lect is the substance of what has been 
urged by hon. Gentlemen opposite. Now, 


I might follow the example set by my 
right hon. Friend (the Judge Advocate) 
in his most noble and eloquent speech, 
and content myself with stating that this 
agitation belonged principally to the Go- 
vernment of Lord Grey, Of that Go- 
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vernment, the noble Lord the Member for 
Lancashire, and the right hon. Member 
for Pembroke were Members. I might 
say—“ They were then distinguished 
Members of this House. To them I leave 
the task of excuipation—to them I leave 
it to defend agitation-—to them I leave it 
to decide on what principle, and to what 
extent they shared in such means of carry- 


ing public questions.” In spite of that chal- | 
lenge which my right hon. Friend gave 


the right hon, Baronet, he gives no 
explanation, but contents himself with the 
simple confession—‘ 1 liked the Reform 
Bill—I agitated for it. I was carried I 
admit far beyond prudence, and just 
on the verge of the law.” Is it pos- 
sible that any gentleman possessing only 
a very small part of the foresight of 
the right hon. Gentleman should not 
perceive, that as soon as this defence 
is admitted, this consequence must of ne- 
cessity follow—that the only question is, 


whether the measures to be agitated for are | 
good in themselves, and not whether agit- | 


ation itself be good or bad. The right 
hon. Baronet, admits, then, that agitation 
itself is a proper and legitimate mode of 
carrying any measure that is good. When 
the right hon. Baronet comes forward to 
charge the present Government with agi- 
tation, and directs his reproaches against 
no member of that Government more than 
myself, I confess I feel some inclination to 
remonstrate with the right hon. Gentle- 
man for want of generosity; for my in- 
terest in this question is small, indeed 
compared with that of the right hon. 
Gentleman himself. I, Sir, was not a 
member of the Cabinet that brought in 
the Reform Bill—I was not one of those 
Ministers who told their Sovereign they 
would serve him no longer unless he 
would create a sufficient number of Peers 
to carry their measures. I, Sir, at that 
time was merely one of those hundreds 
within these walls, and of millions through- 
out the country, who were firmly and 
deeply impressed with the conviction that 
the Reform Bill was a great and salutary 
measure—who reposed the greatest con- 
fidence in the abilities, the integrity, and 
the patriotism of the Ministers; and | 
must add, that in no Member of that 
administration did I place greater con- 
fidence for the possession of those high 
qualities than in the noble Lord the Se- 
cretary for Ireland, and in the right hon, 
Gentleman the First Lord of the Ad- 
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miralty. In none did I place greater con. 
fidence that they would take measures to 
guard against the evils inseparable from all 
great changes, and take heed that they 
did not produce consequences injurious 
to the community. Is it not extraordinary 


i that we should be reproached with what 


was, in fact, confidence in the noble Lord 
and right hon. Gentleman, by the very 
men who are seeking to raise that noble 
Lord and right hon. Gentleman to power ? 
If the provisions of the Reform Bill 
point to Chartism —if the doctrines of 
Chartism are to be traced to the spirit 
of that enactment, then, Sir, I am 
bound to say that none more than the 
noble Lord and the right hon. Gentleman 
are answerable for it. If men are to be 
deemed disqualified for places in the 
councils of their Sovereign, because they 
exerted themselves to carry that Dill, 
because they appealed to the people to 
support that bill, because they employed 
means, certainly lying within the verge of 
the law, but certainly also, as has been 
observed, just within the confines of pru- 
dence, then, Sir, | do say that no men in 
this empire lie under a disqualification for 
office more complete, more entire, than 
the noble Lord and the right hon. Baronet. 
Sir, I leave to them the task of defending 
themselves; well are they qualified by 
their talents to do so; but if the noble 
Lord does not answer, then it will remain 
for the right hon. Baronet, who twice 
offered both of them places in his Cabinet 
to doso. If the noble Lord and the right 
hon. Baronet (or, as I trust he will permit 
me, in spite of some few asperities this 
evening, to call him my right hon. Friend) 
will forgive me, I would offer some con- 
sideration in extenuation of their conduct. 
I would say, ‘“* You condemn agitation. 
Do you mean to say that abuses shall 
never be removed? If they are to be re- 
moved, then I ask, is it possible that any 
great abuse can, in a country like this, be 
removed till the public feeling is against 
it, or that the public feeling can be raised 
and kept up without arguments, without 
exertions, both by speech and writing, 
the holding of public meetings, and other 
means of a like nature?” Sir, I alto- 
gether deny that assertion or insinuation, 
which I heard over and over again, both 
yesterday and this night, in this House, 
that a Government which countenances, 
or does not discountenance, agitation will 
not punish rebellion, There may be a 
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similarity in the simple act between the 
man who bleeds and the man who stabs; 
but is there no difference in the nature of 
the action—in its intent and in its effects ? 
Ido not believe there has been one in- 
stance of justifiable insurrection in this 
country for a century anda-half. On the 
other hand, I hold agitation to be es- 
sential, not only to the obtaining of good 
and just measures, but to the existence | 
of a free Government itself. If you} 
choose to adopt the principle of Bishop | 
Horsley, that the people have nothing to 
do with the laws but to obey them, then, 
indeed, you may deprecate agitation ; but, 


while we live in a free country, and under | 


a free Government, your deprecation is 
vain and untenable. If a man lives in 


Russia and can obtain an audience of the | 


Emperor Nicholas or of Count Nesselrode, 


and can produce proof that certain views | 


he entertains are sound, certain plans he 
proposes would be attended with practical 
benefit, then, indeed, without agitation, 
without public discussion, with a single 
stroke of the pen, a great and important 
change is at once effected. Not so Sir, 
in this country. Here the people must be 
appealed to—the public voice must be 
consulted. In saying this have] defended 
one party alone —have I not defended 
alike both the great parties in this House ? 
Have we not heard of agitation against 
the Catholic claims? Has there been no 
agitation against the Poor-law? Has 
there been no agitation Education? Has 
there been no agitation against the 
Catholic Privy Councillors? But to pass, 
Sir, from questions about which there 
may fairly exist a difference of opinion, to 
measures upon which we must all agree— 
to pass to a measure of the proudest, | v 
grandest, nature that ever received the 
sanction of a legislature; I say that the 
Slave-trade would never have been abol- 
ished without agitation. 


agitation. 
pline, or the severities of your penal 
code have been ameliorated without 
agitation? I am far, very far, Sir, from de- 
nying that agitation may be much abused 
—that it may be carried to a most unjus- 
tifiable length. But, Sir, so also may 
freedom of speech in this House, so also 
may the liberty of the press. What is 
agitation when it is examined, but the 
mode in which the people in the great 
outer assembly debate? Is it not as ne- 
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I say that slavery | 
would never have been abolished without | 
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cessary that they should have their diss 
cussion without the walls of this House, 
as we who sit within them? There may, 
indeed, be occasional asperities in popular 
meetings, as experience has shewn that 
there frequently are in debates in this 
House, but that is no reason why freedom 
of debate should be abridged in either. I 
know well that agitation is frequently used 
to excite the people to resist the law, but 
that that is a proper subject for animad- 
| version upon the Magistrates, I deny— 
‘that the agitation of the present time is 
evidence of the agitation of the Govern- 
ment of Lord Grey, I deny. It is per- 
fectly true that what is said in this House, 
or any other public assembly, though it 
may be moderate, reasonable, and may 
point only to the legal remedy for an 
abuse, may yet be taken up by the disin- 
genuous man, and be so twisted, distorted, 
| and perverted, that it may excite the po- 
| pulace to acts of crime. I have heard 
| within the walls of this House, the right 
hon. Gentleman opposite—not, I am sure, 
| with any improper motive—apply to secret 
meetings of men for lawless purposes, ex- 
pressions which the noble Lord used only 
with respect to public and open meetings. 
The right hon. Gentleman ought to re- 
member, that his own words have been 
applied by bad men for the delusion of 
‘the multitude. One of the speeches which 
| has been used by the Chartists as a han- 
dle for their excesses, was a speech of the 
‘right hon. Baronet. Do I blame him for 
'that? No. He said nothing which was 
not within the just line of his duty as a 
Member of this House. 1 allude to a 
speech which the right hon. Baronet made 
upon the subject of the emoluments di- 
vided among the Privy Councillors. [ 
fully acquit the right hon, Gentleman of 
saying anything that was not in strict 
conformity with his duty, but it is impos- 
sible for any man so to guard his expres- 
sions that bad men shall not misconstrue, 








Would your prison disci-| and ignorant men misunderstand them. 


I therefore throw no censure upon the 
right hon. Baronet, but I do say, that the 
very circumstance of his own speech hav- 
ing been perverted should make him pause, 
before bringing charges against men not 
less attached than himself to the peace 
and well-being of society—charges having 
no better foundation than bad reports of 
their speeches, and his own misapprehen- 
sion of them. Now, Sir, to pass by many 





topics which, but for the lateness of the 
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hour, I would willingly advert to, | come | 
to that which is really the point. Tis is | 
not less a comparative than a positive 
question. The meaning of the vote is not, 
clearly, whether this House approves in all 
respects of the conduct of the Government 
—it is whether this House conceives that 
a better one can at prescnt be formed. 

All government is imperfect, but some 
government there must be; and if the 
present Government were far worse than 
any hon. Gentleman on the other side 
would represent it to be, still it would be 
every man’s duty to support it if he did 
not see that a better one would supply its 
place. Now, Sir, I take it to be perfectly 
clear that in the event of the resiguation 
of the present Administration one must be 
formed, the first place of which must be 
filled by the right hon. Baronet opposite. 
Towards that right hon. Baronet, and 
towards many of those Noblemen and 
Gentlemen who, in such an event, would 
be associated with bim, [ entertain nothing 
but kindly and respectful feelings. I am 
far—very far 1 hope—from that narrow- 
ness of mind which can see merit in no 
party but his own. If 1 may venture to 
parody the old Venetian proverb, I would 
say, “ Be first an Englishman, and then 
a Whig.” Sir, I feel proud for my coun- 
try when I think how much of integrity— 
how many virtues and talents which would 
adorn any station, are to be found among 
the ranks of my _ political opponents. 
Among them, conspicuous for his high 
character and ability, stands the right hon, 
Baronet. When I] have said this, I have 
said enough to prove that nothing is fur- 
ther from me than to treat him with the 
smallest discourtesy in the remarks which, 
in the discharge of my public duty, I shall 
feel it necessary to make upon his policy 
and that of his party. But, Sir, it has 
been his misfortune, it has been his fate, 
to belong to a party with whom he has 
had less sympathy than any head ever had 
with any party. 1 speak of that which is 
a matter of history. I speak now of times 
long ago. He declared himself decidedly 
in favour of those principles of free trade 
which made Mr. Huskisson odious to a 
great portion of the community. The 
right hon. Baronet gave every facility for 
the removal of the disabilities of Protestant 
Dissenters. The right hon. Baronet 
brought in a Bill for the relief of Catholic 
disabilities; yet what we are charged with 
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operation. The right hon. Baronet de- 
clared himself in favour of the Poor-law ; 
yet if a voice is raised against the “ Whig 
bastiles,” or “the tyrants of Somerset 
House,” that cry is sure to proceed from 
some person who wishes to vote the right 
hon. Baronet into power. Even upon this 
great questiou of privilege, upon which 
right hon. Baronet has taken a part which 
ought to render his name to the end of 
time honourable in the opinion of this 
House, and of all who value its privileges, 
I cannot but conceive that the right hon. 
Gentleman is at variance with the great 
body of his supporters. Sir, | have also 
observed that where the right hon. Baronet 
does agree with the great body of his sup- 
porters in conclusions, he seldom arrives 
at those conclusions by the same process 
of reasoning by which their minds are led. 
Many great questions which they consider 
as of stern and unbending morality, and 
of strict principle, have ‘been viewed by 
hin as mere points of expediency, of 
place, and of time. 1 have not heard one 
allegation against the Government of Lord 
Melbourne which would not enable a Go- 
vernment formed by the right hon. Baro- 
net to bring in, with some little variation, 
the same measures. 1 listened to the 
right hon. Baronet—I always listen to 
him with pleasure—upon the subject of 
education, and I could not but be amused 
at the skill with which he endeavoured to 
give the reasons of a statesman for the 
course of a bigot; and my conclusions, 
as I listened, was that he thought as 1 did 
with respect to the Douay version and the 
Normal schools. Sir, I am irresistibly 
brought to this conclusion, that in a con- 
juncture like the present, the right hon. 
Baronet can conduct the administration 
of affairs with neither honour to himself, 
nor with satisfaction to that party who 
seck to force him into office. I will not 
affect to feel apprehensions from which I 
am entirely free. I will not say that I 
think the right hon. Baronet will act the 
part of a tyrant. I do not think he will 
give up this country to the tender mercies 
of the bigoted part—and which form so 
large a part—of his followers. 1 do not 
believe he would strike out the names of 
all Catholics from office and from the 
Privy Council. Nor, Sir, do 1 believe 
that the right hon. Baronet will come 
down to the House with a Bill for a repeal 
of his own great measure. But, Sir, what 





is bringing that enactment into practical 





I think he will attempt to do is this—he 
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will attempt to keep terms with that party , 
which raises him to power by a course | 
which would soon excite the gravest dis- | 
contents in all parts of the empire. And | 
at the same time I think, Sir, that he | 
will not carry the course of his admi- | 
nistration far enough to keep their’ 
steady support. The result, I think, will 
be this—that the right hon. Baronet 
will lose the support of a great portion of 
his own party, and, at the same time, he 
will not gain the support of the other, 
till at last his Government will fail from 
causes purely internal. Sir, we have not 
to act in this merely upon conjeciure. 
We have beheld the same piece performed 
on the same scene, and by the same 
actors, at no distant period. In 1827, 
the right hon, Baronet was, as now, at 
the head of a powerful opposition. He 
had a strong minority in this House, and 
a majority in the House of Lords; he was 
the idol of the Chuich and of the Univer- 
sities; and all those who dreaded change 
—all those who were hostile to the prin- 
ciples of liberty and the rights of con- 
science, considered him their leader; he 
was opposed to those Members who were 
sometimes called Papists, and sometimes. 
idolaters; he was opposed to a Govern- 
ment which was said to have obtained 
power by personal intrigue and Court fa- 
vour, At last, the right hon. Baronet 
rises to the principal place in this House. 
Free from those difficulties which had 
embarrassed him, he was in opposition 
when Tory bigotry had found for the 
greatest orator, and the most accomplished 
of Tory statesmen in the nineteenth cen- 
tury, a resting place in Westminster | 
Abbey, and the right hon. Baronet ap- 
peared at the head of Government upon 
thisbench, and those who had raised him to | 
power with the loudest acclamations, and 
deemed that their expectations must ne- 
cessarily be accomplished. Is it necessary | 
to say in what disappointment—in what | 
sorrow—in what fury all those expecta- | 
tions ended? The right hon. Baronet had | 
been raised to power by prejudices and | 
by passions in which he had no share. 
His followers were bigots; he was a states- 
man. He was calmly balancing conve- | 
niences and inconveniences, whilst they 
were ready to prefer confiscation, pro- 
scription, civil war, to the smallest con- 
cession to public feeling. The right hon. 
Baronet attempted to stand well with his 
party, and at the same time to per- 
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form some part of his duty to his coun- 
try. Vain effort! His elevation, as it 
had excited the hopes and expectations 
of his own party, awakened gloomy ap- 
prehensions in other quarters. Agitation 
in Ireland, which for a time had slum- 
bered, awakened with renewed vigour, 
and became more formidable than ever. 
The Roman Cathelic Association rose to 
a height of power such as the Irish Par- 
liameut in the days of its independence 
never possessed. Violence engendered 
violence ; scenes such as the country for 
long years had not witnessed, announced 
that the time of evasion and delay was 
passed. A crisis was arrived, in which it 
was absolutely necessary for the Govern- 
ment of the day to take one part or the 
other. A plain and simple issue was 
proposed to the right hon. Baronet — 
either to disgust his party or ruin his 
country. He chose the good path; he 
performed a painful, in some sense a 
humiliating, but in point of fact a most 
truly honourable part. Ile came down 
himself to propose to this House the 
great measure of Roman Catholic Eman- 
cipation. Amongst the followers of the 
right hon. Baronet, there were some who, 
like himself, had considered opposition to 
the Catholic claims purely as a matter of 
expediency. These readily changed about, 
and consented to support his altered policy. 
But not so the great body of those who 
had previously followed the right hon. 
Baronet. With them, opposition to the 
Roman Catholics was a passion, which a 
mistaken sense of duty bound them to 
cherish. They had been deceived, and it 
would have been more agreeable to them 
to think, that they had beer deceived by 
others than by one of their own sect—one 
whom they themselves had been the means 
of raising to a permanent place in the 
Administration of the country. How pro- 
found was their indignation! With what 
an explosion did their rage break forth! 
None who saw that time can ever forget 
the frantic fury with which the former as- 
sociates of the right hon. Baronet assailed 
their quondam chief. Never was such a 
torrent of invective and calumny directed 
against ove single head. All history and 
all fiction were ransacked by his own fol- 
lowers to furnish terms of abuse and ob- 
loquy. The right hon. Gentleman, whom 


[ am sorry not now to see in his place on 
the bench opposite, unable to express his 
feelings in the language of English prose, 
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ursued his late chief with reproaches 
orrowed from the ravings of the deserted 
Dido. Another, wresting to his use the 
page of holy writ, likened him to Judas 
Iscariot. The great University, which 
heretofore had been proud to confer upon 
him the highest marks of its favour, was 
now foremost to fix upon him the brand 
of disgrace and infamy. Men came up 
in crowds from Oxford to vote against 
him, whose presence a few days before 
would have set the bells of all their 
churches jingling. The whole hatred of 
the high Church party towards those to 
whom they had previously been opposed, 
was sunk and absorbed in this new aver- 
sion; and thence it happened that the 
Ministry, which in the beginning of 1828 
was one of the strongest that the country 
ever saw, was at the end of 1829 one 


{COMMONS} 





of the weakest that a political opponent | 


could desire to combat. 
another year, struggling between two 
parties, leaning now on the Whigs, now 
on the Tories—reelirg sometimes beneath 


a blow from the right, sometimes from a | 
| Catholic Emancipation Act. 


blow on the left—certain to fall as soon 
as the two parties should unite in their 
efforts to defeat it. At last it fell, attacked 
by the whole body of the Church, and of 
the Tory gentry in England, Now, what 
I wish to know is this : What reason have 
we to believe, that from an Administra- 
tion now formed by the right hon. Ba- 
ronet we could anticipate any different 
result. The right hon Baronet is still the 
same—he is still a statesmen. Yes—still 
a statesmen, high in intellect, moderate 
in opinions, calm in temper, free from the 
fanaticism which is found in so large a 
measure among his followers, 1 will not 
say, that the party which follows him is 
still the same, for in my opinion it has 
undergone a change, and that change is 
this—it has become fiercer and more in- 
tolerant even than in days gone by. I 
judge by the language and doctrines of 
of its press; I judge by the proceedings of 
its public meetings ; | judge by its pulpits 
—pulpits which are every week teeming 
with invective and slander that would dis- 
grace the hustings. A change has of late 
come over the spirit of a part, I hope not 
the most considerable part, of the Tory 
party. It was once the boast of that 


party, that through all changes of fortune 
they cherished feelings of loyalty, which 
rendered their very errors respected, and 
gave to servitude something of the dignity 


It lingered on | 


| 
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and worthiness of freedom. A great Tory 
poet, who, in his lifetime, was largely re- 
quited for his loyalty said— 
“ Our loyalty is still the same, 
Whether it win or lose the game, 
True as the dial to the sun, 
Although it be not shone upon.”’ 


the Ministry— 


We see now a very different race of 
Tories. We have lived to see a new party 
rear its head—a monster of a party, made 
up of the worst points of the Cavalier and 
the worst points of the Roundhead. We 
have lived to see a race of disloyal Tories. 
We have lived to see Toryism giving it- 
self the airs of those insolent pipemen 
who puffed out smoke in the face of 
Charles the First. We have lived to see 
Toryism, which, because it is not suffered 
to grind the people after the fashion of 
Strafford, turns round and abuses the 
Sovereign after the fashion of—(the re- 
mainder of the sentence was lost in the 
cheers of the House.) It is my firm 
belief that the party by which the pre- 
sent motion is supported throughout 
the country desire the repeal of the 
For what I 
say, I will give my reasons, which I 
think are unanswerable. In what other 
way, am I to explain the outcry which has 
been raised throughout the whole of the 
country about the three Papist Privy 
Councillors ? Is the Catholic Emancipa- 
tion Act to be maintained? If it is to 
be maintained, execute it. Is it to be 
abandoned? If so, openly and candidly 
avow it. If itis not to be executed, can 
anything be more absurd than to retain it 
upon the statute book? The Tory party 
resent as a monstrous calumny the impu- 
tation that they wish to get rid of the 
Emancipation Act; but the moment that 
an attempt is made to execute it, even to 
asmall extent, they set up a cry as if 
Church and State were going to ruin. For 
the repeal of the Emancipation Act, I can 
see a reason—in the desire to repeal it, 1 
see a meaning—a baneful meaning—a 
pernicious meaning, but still a meaning ; 
but I cannot see a particle of reason nor 
a glimpse of meaning, in the conduct of 
those who say, ‘¢ We will retain the Eman- 
cipation Act; those who say we desire to 
repeal it are calumniators and slanderers ; 
we are as sensible of the importance of 
that Act as any party in the country,” but 
who, the moment that an attempt is made 
to execute one jot or tittle of it, exclaim, 
“No, if you attempt to put the Act in 
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force, we will ‘agitate against you, for we, 
too, have our agitation ; we will denounce 
you in our associations, for we, too, have 
our associations; our oracles shall be sent 
forth to talk of civil war, of rebellion, of 
resistance to the laws, and to give hints 
about the fate of James 2nd—to give hints 
that a Sovereign who has merely executed 
the law may be treated like a Sovereign 
who has most grossly violated the law.” 
I could understand a person who told me, 
that he had a strong objection to admit 
Roman Catholics to power or office in 
England ; but how any man who professes 
not to think, that an invidious distinction 
should be made between Catholic and 
Protestant, can bring himself to the per- 
suasion that the Roman Catholics in this 
country enjoy more than a fair share of 
official power and emolument, I own passes 
my comprehension, What is the propor- 
tion of Roman Catholics to the whole 
population of the kingdom ? About one 
fourth. What is the proportion of Ro- 
man Catholic Privy Councillors? 
haps, three to two hundred. And what, 
after all, is the dignity of a Privy Coun- 
cillor?—-what power does the seat of a 
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ish, more imbecile than I would willingly 
suppose any number of my fellow-coun- 
trymen to be, I must suspect that the 
abolition of the Catholic Emancipation 
Act, is the chief object of a great propor- 
tion of that party which now ranges itself in 
direct hostility to the Government. The 
right hon. Baronet (Sir R. Peel) is, in my 
opinion, the same that he was in 1829; 
but his party, instead of being the same 
is worse than it was at that period. The 
difficulty of governing Ireland, in opposi- 
tion to the feelings of the great body of 
the people, is, | apprehend, now as great 
as ever it was. The right bon. Baronet, 


_last year, was deeply impressed with that 


Per- | 


Privy Councillor, merely as such, confer ? | 


Are not the hon. 
Privy Councillors? If a change of ad- 
ministration were effected to-morrow, and | 


Gentlemen opposite | 


difficulty. The impossibility of governing 
Ireland in conformity with the sense of 
the great body of the people, and, at the 
same time in conformity with the views 
and opinions of his own followers, is 
now, I apprehend, as great as ever. 
What then, is to be the end of an Admi- 
nistration of which the right hon. Baronet, 
should be head? Supposing the right 
hon. Baronet to come into office by the 
vote to-night, should I be wrongif I were 
to prophecy that, three years hence, he 
would be more vilified by the Tory party, 
than the present Government has ever 
been? Should I be very wrong, if I were 
to prophecy, that all the literary organs 


the right hon. Gentlemen opposite ‘were | of his party now forward to sound his 
to come into office, would not those whom | praise, would be amongst the foremost, 
they displaced, be still Privy Councillors ? | the boldest, and the loudest to denounce 


In point of fact, the seat ofa Privy Coun | him? 
cillor absolutely confers no power what- | 


ever. Yet, we are seriously called upon to 
believe, that men, who think it monstrous 
that this mere futile honorary distinction 
should be given to three Roman Catholics, 
do still in their hearts desire to maintain 
alaw by which a Roman Catholic may 
become Commander-in-chief, with all the 
promotion of the army in his hands ; First 
Lord of the Admiralty, with all the patron- 


Should I be very wrong if I were 
to prophecy that he would be burnt in 
effigy by the very people who are now 
clamorous to toast his health ? Should 1 
be very wrong if I were to prophecy that 


the very party who now crowd the House 


age of the navy—Secretary of State forthe. 


Foreign Department, entrusted with all 
the interests of the country, as connected 
with foreign states—Secretary for the Colo- 
nies, with the whole conduct of our remoter 
dependencies—or First Lord of the Trea- 


sury, possessing the chief influence in| 


every department of the state, I say, 
therefore, that unless I suppose, that a 
great portion of the Opposition who have 
raised throughout England, the cry against 
the three Roman Catholic Privy Council- 
lors—unless I suppose them more child- | 


to vote him into power, would then 
crowd the lobby to bring Lord Melbourne 

back? Yes, already have I seen the rep- 
resentatives of the Church, and of the 
Universities of England crowding the 
lobby of the House, for the purpose of 
driving the right hon. Baronet from the 
place to which they had previously raised 
him. I went out with them myself, when 
the whole body of the Tory Gentlemen— 
all the Representatives of the Church 
and of the Universities united to force the 
right hon. Baronet from the position which 
he occupied in the councils of his Sove- 
reign. I went out into the lobby, as the 
right hon. Baronet, the Member for Pem- 


, broke (Sir James Graham), will bear me 


witness, when those Gentlemen went out 


» 






edhe or eee 
Ci apenas amma eee ore 


~ — 
hr amen 





ges ww IE 


as 
a Ns 




























































PR EON OR EN OS 


or 















es 










Pinte RE I oO 


SAL LE I ate SSS eS 









































831 Confidence in 


for the purpose of bringing into power 
Lord Grey, Lord Althorp, Lord Brougham 
and Lord Durham. You may say, that 
they reasoned ill—perhaps they were weak 
—perhaps they did not see all that would 
happen. But so it was; and what has 
been once may be again. As far as I 
can see my way, it is absurd to suppose, 
that the party of which the right hon. 
Baronet is the head, would be content 
with less from him than they would take 
from Lord Melbourne. I believe just the 
contrary. 1 believe, that of all men in 
the world, the right hon. Baronet is most 
the object of distrust to the party opposite. 
They suffer him to remain at their head, 
because his great abilities, his eloquence, 
his influence are necessary to them; but 
they distrust him, because they never can 
forget that in the greatest crisis of his 
public life, he chose rather to be the vic- 
tim of their injustice than to be its instru- 
ment. It is absurd to say, that that 
party will never be propitiated by any 
partition amongst their chiefs of the power 
or fruits of office. They can truly adopt 
the maxim, ‘‘ measures not men.” 
care not who has the sword of state borne 
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They | 


before him at Dublin—they list not who 
wears the badge of Saint Patrick on his. 
breast—what they dislike, what they are. 


invincibly opposed to, are the two great 


principles which had governed the adminis- | 


trations of Lord Normanby and Lord Eb- 
rington—justice and mercy. What they 
want is not Lord Haddington, or any other 
nobleman of their own party whom the right 
hon. Baronet (Sir Robert Peel) might ap- 
point the Viceroyalty of Ireland; but thety- 
rannyofrace over race, and creed overcreed. 
Give them this power, and you convulse 
the empire; withhold it, and you break 
up the Tory party. Supposing the vote 
of to-night to be carried in the affirm- 
ative, the right hon. Baronet (Sir R. Peel) 
would not be a month in office before 
the dilemma of 1829 would be again be- 
fore him. With every respect for his 
intentions, with the highest opinion of 
his ability, I believe that at this moment 
it would be utterly impossible for him to 
head the Administration of this country 
without producing the most dreadful cala- 
mities to Ireland. Of this I believe he 
was himself sensible when he was last 
year called upon to form an Administra- 
tion. The state of the empire was not at 
that time very cheering. The Chartists 
were abroad in England—the aspect of 
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Canadian affairs was not pleasing—an ex- 
pedition was pending in the East which 
had not then ended in success—discontent 
prevailed in the West Indies. Yet, in the 
midst of all these troubles, the discerning 
eye of the right hon. Baronet left him in 
no doubt as to the quarter in which his 
real danger lay—he knew ‘twas Ireland, 
The right hon. Baronet admitted that his 
great difficulty would be in the govern- 
ment of Ireland. I believe that the pre- 
sent Ministry possesses the confidence of 
the great body of the people of Ireland ; 
and IL believe that what it does for the 
people of Ireland, it can do with less irri- 
tation from the opposite partyin England, 
than the right hon, Baronet would find it 
possible to do. I believe that if, with the 
best and purest intentions, the right hon. 
Baronet were to undertake the Government 
of this country, he would find that it was 
very easy indeed to lose the confidence of 
the party which raised him to power ; but 
very difficult indeed to gain that which 
the present Government happily possessed 
—the confidence of the people of Ireland. 
It is upon these grounds, and principaily 
upon the question of Ireland, that | 
should be inclined to rest the case of the 
present Ministry. I know well, how little 
chance there is of finding here or any- 
where an unprejudiced audience upon this 
subject. Would to God that I were 
speaking to an audience that would judge 
this great controversy fairly and with an 
unbiassed mind, and as it will be judged 
by future ages. The passions which in- 
flame us—the sophistries which delude us, 
will not last for ever. The paroxysms of 
faction have their appointed season, even 
the madness of fanaticism is but for a day. 
The time is coming when our conflicts will 
be to others as the conflicts of our fore- 
fathers are to us; when our priests who 
convulse the State—our politicians who 
make a stalking horse of the Church, will 
be no more than the Harleys and Sache- 
verells of a by-gone day; and when will 
be told, in a language very different from 
that which now draws forth applause at 
Exeter Hall, the story of these troubled 
years. Then it will be said that there 
was a portion of the empire which pre- 
sented a striking contrast to a portion of 
the rest. Not that it was doomed to ste- 
rility, for the soil was fruitful and well 
watered—not that it wanted facilities for 
commerce and trade, for its coasts 
abounded in havens marked by nature to 


the Ministry— 
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be the marts of the whole world—not that 
the people were too proud to improve 
these advantages or too pusillanimous to 
defend them, for in endurance of toil and 
gallantry of spirit they were conspicuous 
amongst the nations—but the bounty of 
nature was rendered unavailable from the 
tyranny of man. In the twelfth century 
this fair country was a conquered province, 
the nineteenth found it a conquered pro- 
vince still, During the interval many 
great changes took place in other parts of 


Adjourned 


the empire, conducing in the highest de- | 
gree to the happiness and welfare of man- | 


kind; but to Ireland they brought only 


aggravation and misery. The Reformation | 
came, bringing with it the blessings of | 
Divine truth and intellectual liberty. To | 


Ireland it brought only religious animo- 
sity, to add flame and fuel to the heats 
of national animosiiy, and to give, in the 
name of ‘‘ Papist,” another war-cry to ani- 
mate the struggle between England and 
Ireland. 
to England and Scotland civil and reli 
gious liberty—to Ireland it brought only 
persecution and degradation. In 1829 
came Catholic Emancipation, but it came 
too late, and came too ungraciously—it 
came as a concession made to fear; it 
was not followed nor accompanied by a 
suitable line of policy. It had excited 
many hopes—it was followed by disap- 
pointment. Then came irritation and a 
host of perils on both sides. If agita- 
tion produced coercion, coercion gave 
rise to fresh agitation: the difficulties and 
danger of the country thickened on every 
hand, until at length arose a Govern- 
ment which, all other means having failed, 
determined to try the only means that have 
never yet been fairly and fully applied 
to Ireland—humanity and justice, The 
State, so long the step-mother of the 
many, and the mother only of the few, 
became now the common parent of all 
the great family. The great body of the 
people began to look upon the Govern- 
ment as a kind and beneficent parent. 
Battalion after battalion—squadron after 
squadron—was withdrawn from the shores 
of Ireland ; yet every day property became 
more secure, and order more manifest. 
Such symptoms as cannot be counter- 
feited—such as cannot be disguised— 
began to appear; and those who once 
despaired of that great portion of the 
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The Revolution came, bringing | 
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its place among the nations of Europe, 
and assume that position to which it is 
entitled by its own natural resources, and 
by the wit and talent of its children. This, 
I feel, the history of the present Govern- 
ment of Ireland will one day prove. Let 
it thus go on; and then, as tar as I am 
concerned, I care not what the end of this 
debate may be, or whether we stand or 
fall, That question it remains with the 
| House to decide. Whether the result will 
| be victory ov defeat 1 know not; but I 
| know that there are defeats not less glo- 
| rious than even victory itself; and yet I 
| have seen and I have shared in some glo- 
| rious victories, Those were prouc and 
happy days—-even my right hon. Friend 
who last addressed you will remember 
them,—those were proud and happy days 
when, amidst the praises and blessings of 
millions, my noble Friend led us on in 
the great struggle for the Reform Bil— 
when hundreds waited around our doors tll 
sun-rise to hear the ti /ings of our success 
—and when the great cities of the empire 
poured forth their populations on the high- 
ways to meet the mails that were bringing 
from the capital the tidings whether the 
battle of the people was lost or won, 
Those days were such days as my noble 
Friend cannot hope to see again. Two 
such triumphs would be too much for one 
life. But, perhaps, there stil awaits him 
a less pleasing, a less exhilarating, but 





nota less horourable ta-k, the task of 
contending against superior numbers, 


through years of discomtiture, to maintain 








commonwealth, began to entertain a con- 


Third 


those civil liberties—those rights of con- 
science which are inseparably associated 
with the name of his i!lustrious house. At 
his side will not be wanting men who, 
against all odds, and through all the 
turns of fortune, amidst evil days and 
evil tongues, will defend to the last, with 
unabated spirit, the noble principles of 
Milton and Locke. He may be driven 
from office—he may be doomed to a life 
of opposition —he may be made the mark 
for all the rancour of sects which may hate 
each other with a deadly hate, yet hate 
his toleration more—he may be exposed 
to the fury of a Laud on one side, and 
to the fanaticism of a Praise-God-Buare- 
bones—but a portion of the praise which 
we bestow on the old martyrs and chain- 
pions of freedom will not be refused by 
posterity to those who have, in these our 
days, endeavoured to bind together in real 


fident hope that it would at length take ; union, sects and races, too long hostile to 
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each other, and to efface, by the mild in 
fluence of a parental Government, the 
fearful traces which have been felt by the 
misrule of ages. 

Debate again adjourned, 


sees 


HOUSE OF COMMONS, 


Thursday, January 30, 1840. 


MinvutEs.]_ Bill. 
Annuity. 


Read a first time:—Prince Albert's 
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ambition, but that he took that step from 
purely public grounds. He might con- 
gratulate hon. Gentlemen opposite on the 
support of the noble Lord, coupled, as i 
had been, with a speech which must in- 
evitably injure them most deeply. With 
regard to the other speech to which he 
had alluded, and to which he would but 
briefly refer, he must say that it was a 
new thing, and, in his opinion, a most 


the Ministry— 





Petitions presented. 
Grattan, O’Connell, and W. S. O’Brien, from a number 
of places in Ireland, for an Extension of the Franchise, 
and Corporate Reform.—By Mr. F, French, from a Me- 
dical Association in Ireland, for Medical Reform.—By 
Sir John Yarde Buller, from three places, against any 
further Grant to Maynooth College.—By Sir John Yarde 
Buller, and Mr. Plumptre, from several places, for 
Church Extension.—By Mr. Baines, from four places, 
for the Abolition of Church Rates, Reform of the Eecle- 
siastical Courts, and for the Liberation of John Thoro- 
good. 


CoNFIDENCE IN THE Ministry—Ap- 
JOURNED Desare—(Tuirp Nicur)}. 
The Order of the Day for resuming the 
adjourned debate on the vote of want of 
confidence in her Majesty’s Government 
having been read, 

Viscount Powerscourt addressed the 
House. If he were to refer to the speeches 
delivered last night, he should say, that 
her Majesty’s Ministers must be most pe- 
culiarly alive to the truth of an old adage, 
the exact terms of which he could not at 
that moment call to mind, but which went 
to this effect—that it was comparatively 
easy for a man to defend himself against 
his enemies, but that he required super- 
natural aid to guard him against his 
fiiends, He considered, of all the speeches 
that had been delivered upon the important 
subject which now occupied the attention of 
the House, that the two speeches, which 
were more than any other likely to be 
mischievous to the interests and views of 
her Majesty’s Government, were the two 
principal speeches which came from their 
own side of the House last night—the 
speech of the noble Lord the Member for 
Northumberland (Lord Howick), and the 
speech of the right hon. Gentleman who 
closed last night’s debate (Mr. Macaulay). 
If the noble Lord had been in his place, 
he should have congratulated him most 
sincerely upon the bold and manly man- 
ner in which he avowed the reasons for 
which he thought it necessary to resign 
his place in the Government. He should 
have congratulated the noble Lord upon 
his avowal, that it was not from any petty 
or personal motive, or from disappointed 


By Messrs. Bridgeman, E, Roche, J. | 


ominous thing, for a member of the ca- 
| binet to come down to that House, and 
| boldly and openly declare, that he upheld 
}and admired that system of agitation, to 
which the country owed all the evils it 
was now labouring under. He thought it 
was a new thing, and altogether an un- 
precedented thing, fora cabinet minister 
to come down to the House, and speak in 
terms of disparagement of the high and 
honourable office of a privy councillor ; 
in terms which expressed that that high 
and honourable office was merely an empty 
name, and a nominal title of distinction. 
It appeared to him to be a new and 
anomalous thing for a cabinet minister to 
rise in his place in Parliament, ostensibly 
for the purpose of answering a number of 
serious charges brought against the ad- 
| ministration of which he was a member, 
by the right hon. Baronet, the Member 
for Pembroke, and instead of alluding in the 
most distant manner to any one of those 
charges, to fly off and talk about the 
Reformation — about some nondescript 
animal, half Roundhead, half Cavalier — 
about the times of Milton and Locke, and 
fifty other things, which had no more to 
do with the matter in hand, than if he 
had talked of the sudden death of King 
Rufus, or, with his powers of declam- 
ation, had entertained the House with a 
panegyric upon the heroic deeds of King 
Alfred. It was extraordinary that the right 
hon. Gentleman should have concluded 
his speech, which was evidently most care- 
fully digested—though he would not call 
it a speech, but an elaborate essay—it 
was extraordinary that the right hon. Gen- 
tleman should have concluded it by ad- 
vising hon. Gentlemen on the Opposition 
side of the House to act, in the present con- 
juncture, as foreign nations would have 
done, if they had been placed in a similar 
situation. But quitting those speeches, 
he would proceed to the subject before 
the House. He rejoiced at the oppor- 
tunity of expressing his cordial support of 
the motion of his hon. Friend, the Mem- 
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ber for Devonshire. It was a motion 
which, he was convinced, whatever might 
be its fate, would meet with the appro- 
bation of all thinking classes. He believed 
he spoke the sentiments of the great con- 
stituency that he represented, when he 
stated, that the present state of the coun- 
try required a strong government—a 
government which would unite the suf- 
frages of men of influence and education 
—a government which would combine the 
good wishes and energies of both Houses 
of Parliament—a government composed 


of men who sought not office, but who | 


were sought by the country to fill office— 


shun as far as they were concerned, the 


cares and anxieties of office, and who had | 


shown through the general tenor of their 


political life, that they were in no hurry | 
to receive office, and by the forbearance | 


of their proceedings, with regard to their 
opponents, that they had nothing but the 
welfare of their country at heart—men 
who, by their talent, influence, and cha- 
racter, were fit to preside in the coun- 
cils of the Sovereign. The present course 
of affairs as he had before said, required 
a strong government, and when he came 
down to that House, at the commence- 
ment of the debate, he confessed that he 


thought no individual on the other side of 


the House would have had the hardihood 
to assert that the present Government was 
entitled to that designation. He was sa- 
tisfied that a weaker or a more inefficient 
government never presided over the des- 
tinies of a great nation than the present. 
It could not be denied that the voluntary 
principle was the principle upon which the 
government of the country wascarried on ; 
but the time had not as yet arrived at the 
extreme point of asserting that principle 
in so many words. With respect to the 
policy of the government, with regard to 
the Church, he knew there were some 
among them, who declared an adhesion 
to the Protestant establishments of the 
country; but that adhesion was given in 
such a manner, so sleepy and apathetic, 
that, so far from strengthening, they 
actually paralyzed the energies of their 
supporters, who were almost persuaded 
to believe that there was something to 
be ashamed of in the cause they pro- 
fessed to advance — so reluctant were 
they to avow their attachment to it. 
They knew full well that to desert the 
Church openly was to surrender the pos- 
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session of power. They knew that the 
English people would not tolerate for a 
moment a set of men who would be guilty 
of such conduct. But there was a party 
small in influence, and in the possession 
of but a few votes in that House, and per- 
fectly free themselves from all reference or 
influence with regard to religion; these 
men, backed by a strong Roman Catholic 
party, formed a phalanx without whose 


| support it was impossible for her Majesty's 


Ministers to maintain their seats for an 
instant, ‘They, without the most distant 
intention whatever (he was ready to admit) 


of gratifying the wishes of that strong 
a government of men, who would rather | 


party, carefully abstained from all outward 
expressions of their secret opinions in 
favour of the Church, but they hesiiated 
not to give to that party all the increased 
weight of their expressive silence. Because 
if they openly professed their adhesion to 
that Church, they would run the risk of 


_ of offending that portion of their supporters 


who scoffed at all religion, while if they 
inserted the word “Protestant” into any 


‘of their state documents, they would 


offeud the ears of that numerous body 
who, if they were sincere disciples of the 
religion they professed, must ardently de- 
sire the abolition of Protestantism. The 
voice of the country called for men to 
assume the reins of Government who 
would not be ashamed to announce their 
principles of religion, who would truckle 
not to any party, but who would manfully 
assert in a straight forward manner the 
principles of their policy—without turning 


'to the right or the left to pick up a stray 
| vote; 


who were determined to stand or 
fall, not by the precarious support of a 
party with whom they held nothing in 
common, but on those talents which the 
administration of the affairs of a great 
nation demanded, and on the general 
soundness of their principles, and their 
practical usefulness as statesmen. This 
was their policy with regard to the Church; 
but he considered their conduct in State 
affairs was even still more culpable. They 
designated by the names of forbearance 
and generosity a course of policy which 
was nothing less than despicable weakness 
and culpable neglect. He was not about 
to allude, except in passing, to the speech 
of the noble Lord, the Secretary for the 
Colonies, at Liverpool, or to that of the 
Attorney-general at Edinburgh, which had 
been so ably commented upon last night. 
He did, however, think it was an unworthy 
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and an undignified circumstance on the 
part of a Minister of the Crown to emulate 
the conduct of an honourable Gentleman 
in Ireland, by going on an agitating tour 
through the country. There was one part 
of the speech of the noble Lord which he 
would allude to—that was, his boast of a 
paltry economy in the secret service 
money. He wondered whether the noble | 
Lord, when he made that boast, contem- | 
plated his coming to the House with the | 
extravagant demand with which he came | 
down a few nights ago? He wondered | 
whether it ever struck him, when he! 
boasted of that paltry economy, that a ju-| 
dicious expenditure of a few pounds of! 
that money might have saved the lives of | 
many of those who fell at Newport, by | 
obtaining for him a timely warning of the | 
danger which was intended. There was | 
another matter to which he should refer; | 
and, although it had already been called | 
a trifling matter, he begged leave -to say, | 
though hon. Members opposite might | 
laugh at it, that that was no trifle which | 
involved an important principle of Govern- 
ment. The present Lord-lieutenant, when 
he first went over to Ireland, was allowed | 
to play the game of conciliation ; but when | 
all parties were hoping to find a temporary | 
cessation, at least, of party rancour, and 
when, as the Lord-lieutenant would him- | 
self confess, he had received a most general | 
and a most generous support from all his | 
political opponents, he suddenly turned | 
round upon them and showed the real. 
principles upon which his government in, 
future would be conducted, by inviting to 
his intimacy and to his hospitality, the 
hon. Gentleman who, for the three weeks 
previous to his receiving that ostentatious | 
compliment from the representative of the 
Queen, not in one speech only, nor in 
two speeches only, but every day during 
those three weeks, had been loading with 
the most scurrilous calumnies, and assail- 
ing with the most unfounded and most 
unjustifiable abuse, and in the most un- 
warrantable terms, not only all that was 
good and virtuous in the land, but even 
the most valuable, and most sacred insti- 
tutions of the country. These things 





might be called trifles, he could not tell 
whether they were or not, but he held 
them as demonstrations of principles on 
the part of her Majesty’s Ministers. But 
he asked, what was the reason for this 
display of fellow-feeling and approbation 
Tt was, 





on the part of Lord Ebrington ? 
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that the learned Gentleman, by means 
which his own conscience must justify, 
had attained a power in the state hitherto 
unenjoyed by any other individual, a 
power so extensive as to be most danger- 
ous to the state, and which, so far from 
receiving favour from any Government, 
deserved the contrary, and ought to have 
been most seriously and steadily discoun- 
tenanced. He was now about to state the 
position of that learned Gentleman in the 
House, but none could doubt it was a 
very great one. The hon, Gentleman 
could look before him and around him, 
and see everywhere men of the greatest 
wealth, the highest talent—aye, even of 
ancient rank, who held their stations in 
the House at his sovereign will, He 
might turn on one side of him and see the 
hon. Gentleman, once the independent 
Member for the county of Middlesex, the 
bugbear of the Treasury benches, the fes- 
tering thorn in the side of each succeed- 
ing Chancellor of the Exchequer, and 
once the head of a respectable party in 


| the House, reduced to the necessity of 


receiving rank among his satellites. No 
doubt, too, the learned Gentleman might 
reflect, that there were many in that 
House whose names, by the force of his in- 
fluence, would go down to posterity, the 
candidates for fame, in having supported 
a Government which, but for his up- 
holding hand, must with them have 
mouldered into dnst. It could not be 
denied that this was a proud position. 
But was this a power that should receive 
homage from any Government? a power 
which nearly approached tothe absolutism 
of the imperial sway—a power which ex- 
ceeded, nay almost superseded, the autho- 
rity of the Crown in one important and 
integral part of the empire. Was it to be 
borne that the learned Member should 
have sixty seats in that House so entirely 
at his disposal as to be able to send these 
persons, utterly unknown to their consti- 
tuents till they arrive there? And, indeed, 
if the boast of a priest at an election for 
the county of Meath were to be relied 
upon, he could as easily return cabbage- 
stocks to that House. Power such as that 
must be fatal to the peace of the empire in 
the hands of any individual, but in the 
hands of one who was continually raving 
at all our best institutions—who was the 
sworn foe of the Protestant Church in [re- 
land—who had agitated, and who again 
threatened the agitation of the repeal of 
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the Union, which would be the dismem- 
berment of the empire who lost no oppor- 
tunity of attacking private character—who 
to-day praised the man to the skies whom 
to-morrow he loaded with execrations— 
in the hands of such a man this power 
must be so dangerous that it should be the 
object of every Government that wished to 
maintain order and peace, and to uphold 
the dignity of the laws —to discountenance 
and discourage, and run every risk of de- 
feat, rather then lend to it all the increased 
moral weight which their own exalted sta- 
tions and important trusts must carry with 
them. He was not now about to dilate 
upon any of the other important topics on 
which, in his opinion, the present Govern- 
ment was open to censure. He had al- 
ready trespassed too long upon the time of 
the House, but he could not sit down 
without taking a cursory view of the vari- 
ous dithiculties of the country that were 
arrayed before them. They had, in the 
first place, an extensive Chartist conspiracy 
breaking out all over the kingdom ; they 
had, in the second place, a Ribbon con- 
spiracy, of a similar nature and similarly 
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not pass a single measure through Parlia- 
ment except upon sufferance—a Govern- 
ment distinguished by no peculiar talent, 
or remarkable ability —unillumined by one 
ray of genius, and unsupported even by 
the common attributes of a straight-for- 
ward and dogged and plodding industry. 
Their only characteristic was aa aptitude 
at dexterous manoeuvring; and <:en their 
efforts in that way were directed not to 
stem the torrent, but to keep their heads 
barely above the surface, and tv float list- 
lessly on its troubled waters. And now, 
their last resource was in the personal 
favour of the Crown, whose illustrious 
wearer was unfortunately so inexperienced 
and uninformed in state affairs, that she 
was altogether incapable of seeing or of 
knowing anything of the impending dan- 
ger to which her kingdom was exposed, 
beyond what her own incompetent advisers 
might be pleased to communicate to her. 
With all these things staring him in the 
face, he had no hesitation in saying, what- 
ever the fate of this motion might be now, 
that in spite of a limping majority, dwind- 
ling from day to day, and none knew how 


organised, in Ireland; and they had also| composed—in spite of a specious and 
a system of agitation kept alive in that} accommodating system of open questions, 
country, which, like the effect of un-| and of those uncertain and contradictory 


wholesome excitement upon the human 
frame, tended to nothing but exhaustion 
and decay. They had numerous colonies ; 
and mark—such in fact was their condi- 
tion, that a state of discontent was a state 
of comparative tranquillity; some were 
discontented only, while some were in an 
utter state of disorganization which could 
only be subdued by force. 1 
abroad they saw that empire which had 
been the scene of a iate military triumph, 
but which those who knew most about it 
declared would be a very short-lived 
triumph, in an equally precarious state. 
That empire, composed as it was of a num- 
ber of petty states, partly independent of 
each other, was only waiting the signal 
from some foreign power to fall to pieces, 
like a string of beads when the thread that 
held them together was cut. They had a 
prospect of a war in the East, and were in 
an imminently exposed state at their own 
doors, being liable to be disturbed by the 
introduction of the Russian sword or of the 
French bayonet into the scales of their 
adversary. And what was worse, they had 
financial embarrassments at home; and to 
crown the whole, it was ridiculous to deny 
t, they had a Government which could 


| 
| 


evasions which rendered it impossible for 
friend or foe tosay what from day today they 
would put forth, the doom of the adminis- 
tration was sealed. They had been weigh- 
ed in the balance and found wanting. 
The voice of the public had condemned 
them, and would push them from their 


stools, and send those in their places 
If they looked | 


whose principles were in accordance with 
the principles of the constitution, and 
whose talents were adequate to the emer- 
gency of the times. 

Mr. Fox Maule.—When the noble Lord 
came down to this House to accuse my 
right hon. Friend, Mr. Macauley, of deli- 
vering last night what he termed an essay, 
I certainly expected to have heard from 
the noble Lord some more extemporaneous 
reply to what had fallen in debate on this 
question than he has giventhem. ForI can 
not but remark that many of the points in 
the noble Lord’s speech were directed to an 
individual whom the noble Lord evidently 
expected to see sitting in his place, but 
who unfortunately was absent. In what 
I shall address to the House upon this 
question, I feel that I must claim your 
indulgence, because my task will be one 





of mere matter of detail,which will neces 
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ings of both sides. But before I address 
myself to these subjects to which it will be 
my duty to advert, I wish to make one or 
two observations upon what has fallen 
from the noble Lord. The noble Lord has 
attacked my right hon. Friend, for stating 
in his place, as a Minister of the Crown, 
his opinion upon the subject of agitation. 
Now I cannot think that the noble Lord 
has read my right hon. Friend’s speech ; 
if he has, he will see there the views taken 
by my right hon. Friend are not entitled 
to be described as affording encouragement 


on the part of Ministers to the people of 


this country to continue a system of agita- 
tion, in the noble Lord’s acceptance of the 
term. The noble Lord has also attacked 
my right hon. Friend for speaking in dis- 
paragement of the office of a Privy Coun- 
cillor, That was a delicate ground for the 
noble Lord, while sitting near the right 
hon, Gentleman who spoke last night (Sir 
James Graham) to touch upon, The 
noble Lord may vot possibly have read the 
speech of the right hon. Baronet to which 
l refer; but if he has, I think the noble 
Lord will at least admit that tue descrip- 
tion given by my right hon. Friend of the 
office of a Privy Councillor, was atleast 
better by many degrees than the emarks 
made by the right hon. Baronet the Mem- 
ber for Pembroke (Sir J. Graham) upon 
the same subject. With regard to the 
opinion which the noble Lord has express- 
ed as to the feelings of the public in res- 
pect of the conduct of her Majesty's Mi- 
nisters, that isa mere abstract assertion 
ov his part. That is a question which will 
be decided by the public out of doors, to 
which I, with the noble Lord, am willing 
to refer. The noble Lord has also been 
pleased to attack her Majesty’s Govern- 
ment as being the enemies of the Establish- 
ed Church; not that he can produce one 
single measure which ber Majesty’s Go- 
vernment had ever countenanced as tend- 
ing to injure that Church—not that he can 
produce any measure of that description— 
while I can adduce various measures which 
have been passed in this House by the 
present Government on the subject of the 
Church, every one of which tends to con- 
firm and strengthen the basis upon which 
it is founded, by removing from it many 
abuses, and thereby fixing it more and 
more in the opinions and feelings of the 


{COMMONS} 


sarily be of a drier nature than those re- 
marks that are usually made to the House, 
and which are more consonant to the feel- 
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public. The other topic which had been 
referred to, the insertion of the word ‘ Pro- 
testant” into the address, I will leave to be 
decided between the noble Lord and the 
right hon. Gentleman the Member for 
Tamworth ; because, when the question 
of the address was before the House, 
although the hon. Baronet the Member for 
Oxford bewailed the loss of the word, aud 
although the right hon. Gentleman, the 
leader of the party in this House, address- 
ed the House upon that occasion, and al- 
though the noble Duke, the leader of the 
party in the other House, had inserted the 
word in another place, yet the right hon. 
Gentleman did not venture to move any 
amendment, whether from fear of not ob- 
taining the acquiescence of hon. Members 
in the House, or from the fear of obloquy 
out of doors, I do not know; yet he did 
not venture to give to the hon. Member 
for Oxford any support to his proposal. 
Tbe noble Lord had alluded to the visit of 
the Secretary of State (Lord J. Russell) to 
Liverpool, and had Gesignated it as the 
agitating tour of a Minister of England! 
The agitating tour of a Minister of England! 
What! was the Secretary of State for the 
Home Department to be debarred from 
visiting one of the great sources of com- 
mercial wealth, not in his public capacity, 
but in his private character? If a Minis- 
ter of the Crown, whilst visiting a most 
important part of the country, is to be told 
that he is on a tour of agitation, | pity the 
hon. Gentlemen opposite, who would deny 
to any Minister the privilege of hearing 
with his own ears, and seeing with his own 
eyes, what was passing in that country, 
the internal affairs of which were under 
his control. All the rest of the noble 
Lord’s speech referred to the affairs of Ire- 
land. The dinner table of the Lord-lieu- 
tenant has been again served up, and other 
matters have been mentioned in connec- 
tion with Ireland; but I shall leave these 
matters to be discussed by other hon. 
Members more immediately connected 
with that country. The principal reason 
of my rising is to meet, as far as I can, 
some remarks which have fallen from the 
hon, Gentleman opposite, with regard to 
the internal policy pursued by her Majes- 
ty’s Government in thiscountry. The first 
point of attack on that subject against 
my noble Friend has been the appointment 
of Magistrates under the Municipal Cor. 
poration Act, and to that point I shall first 
address myself, They perfectly well knows 
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that when the English Municipal Corpo- 

ration Bill was first introduced into this, 
House, it contained a clause in which the 
opinions of the noble Lord were openly | 
and boldly stated ; it was proposed by the | 
Bill to give to the Members of the Town | 
Councils the power of recommending to 

the Crown such persons as they might | 
think proper to be appointed to fill the) 
office of Magistrate in those boroughs. 
That clause was struck out,and eventually | 
the Bill was passed without it. But did_ 
not my noble Friend state to the House | 
that he should still continue to act on the | 
same principle? Did not my noble Friend | 
say.so? All] ask is a answer in the affir- 

mative; and since it is admitted that the} 
noble Lord had said so, he accepted the | 
admission in proof that my noble Friend | 
had acted in consistency with his declared 

opinion. But after the passing of the Mu- 

nicipal Corporation Act it became neces- 

sary to appoint Magistrates for those vari- | 
ous towns. You have heard much of the 
manner in which the noble Lord has be- 
trayed the trust which he held as Minister 
of the Crown. It ts easy to deal in gene- | 
ralities, but it is not so easy to lay one’s | 
finger on particular instances of abuse. | 
Such has been the case on the present oc- | 
casion. ‘The House was not perhaps aware 
of the number of Magistrates appointed 
after the passing of the Municipal Bill by 
the noble Lord. That number amounted 
to upwards of a 1000, and out of that 1000, 
appointed to administer justice in the | 
various Municipal towns of the country, 
not one single complaint has ever been) 
made in this House, save to the two names | 
whieh had been alluded to in the course | 
of the debate. The first regarded that 

unhappy man Mr. Frost, and the next re- 

lated to the appointment for Birmingham. 
With both of those cases I will presently 

proceed to deal. Out of the number of 
Magistrates so appointed, none have been 

removed for misconduct, save the unfor- 

tunate individual to whom I have referred : 

and out of the entire number, twenty- 

three only have resigned their commissions, | 
and those twenty-three have done so for, 
the most part, because they found their | 
duties as magistrates interfered with their | 
business. I thought that if it had been) 
proved, or if the fact were true, that) 
my noble Friend had not paid proper| 
attention to the appointment of persons 
who were to administer justice on those 
Jocal benches in a way in which the peo | 
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ple could confide, and from which they 
might derive a proper and fair admi- 
nistration of the law, there were plenty of 
opponents to the Government in that 
House, through whom complaints would 
have found their way to the public, and I 
am convinced that no topic could be more 
satisfactory to hon. Members opposite to 
bring forward. I am, therefore, justified 
in saying that it is to the absence, and to 
the want of such a topic, and not the ab- 
sence of any will to make use of it, and 
that it had not been urged. With respect 
to the case of Mr. Frost, I have this to say, 
that when the appointment of Municipal 
Magistrates took place, my noble Friend 
invited the opinions of the Town-Councils 
as to what individuals should compose the 
bench of magistrates in their respective 
localities. That not only was the fact 
which I do not mean to deny, but I mean 
to defend it, for | think that 1 can show 
that my noble Friend has pursued the fit, 
the proper, and the decorous course, a 
course which was well calculated to ob- 
tain from the inhabitants of those towns a 
greater respect for the law, because they 
would find it administered with impartia- 
lity and with integrity by those in whom 
they have confidence. When those ap- 
poitments took place, a recommendation, 
came from the town of Newport costain- 
ing the names of two gentlemen, Mr. 
Brewer and Mr. Frost. My noble Friend 
received, shortly after the recommendation 
a statement in objection to Mr. Frost’s 
appointment. My noble Friend consulted 
those in whom he placed confidence on 
the subject. He consulted the Lord« 
lieutenant of the county, whether, in his 
opinion, Mr. Frost might or might not, 
with propriety, be made a magistrate; the 
answer from the Lord-lieutenant was that 
he knew no reason why such should not 
be the case, and consequently my noble 
Friend appointed the two gentlemen re- 
commended by the Town Council, the one 
being Mr. Brewer, a strong political op- 
ponent of her Majesty’s Government, and 
the other Mr. Frost, of whom, notwith- 
standing the insinuation to the contrary, 
and although his situation is now one of 
the most unhappy that could exist, yet he 
must say that up to the time of his dis- 
missal he had, in his office of magistrate, 
shown neither partiality nor favour, and 
that he had never heard that he had ad- 
ministered justice improperly. But Mr. 
Frost betook himself to other courses; he 
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took part in meetings at which | 
were mace by himself and others, which | 
as soon as they came to the ears of her | 
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Majesty’s Government appeared to them 
at once to render Mr. Frost, if guilty of 
the charges brought against him, unworthy 
to retain her Majesty’s commission. It 
may be objected to my noble Friend that | 
he did not dismiss Mr, Frost, on the first 
informaticn being received, from the Com- | 
m ssion of the Peace. That may be the | 
justice of the bon. Gentleman opposite ; 
but it is the custom of mv noble Friend | 
upcn those occasions to make inquiry, and | 
to give the parly au opportunity of being 
heard before he is condemned. That op- | 
portunity was given to Mr. Frost, on the 
16th January, 1839; but Mr. Frost failed | 
to answer the inquiry satisfactorily, and 
was removed from the Commission of the | 
Peace. This is the single statement which 
I have to make with regard to the ap- 
pointment and to the removal of Mr. 
Frost. I now come to the name of Mr. 
Muntz, and my attention was drawn to it 
by the right hon. Gentleman, the Member 
for Pembroke, in these terms: * But ano- | 
ther individual was appointed, for whose 
appointment I have not heard a single | 
word of apology.” It is not my intention | 
to offer one word of apology. I am pre- | 
pared to maintain, not only that the ap- 
pointment of Mr. Muntz was originally 
proper, but that it has turned out one of 
the best appointments that could have 
been made for the town of Birmingham, 
so far as the preservation of the peace of 
that town is concerned. It was urged 
in the statement of the right hon. Baronet, 
that Mr. Muntz was a delegate of the. 
National Convention—that he was Trea- | 
surer of the Chartist fund—or that he had | 
been the trustee of that fund. Now, 
what the right hon. Gentleman had stated 
with reference to Mr. Muntz was true in 
the abstract but false in the inference. It 
is perfectly true that Mr. Muntz had been 
a delegate to the National Convention ; 
but what is the fact? Mr. Muntz was 
elected to the National Convention with- 
out his consent; he bad never attended, 
and he had at once withdrawn his name. 
The right hon. Gentleman received the 
admission that Mr. Muniz was so elected 
with a sneer; but he was never recog- 
nised by that body as a member. But 
then he was a trustee of the Chartists’ 
fund. Again, this is true in the abstract, 
but not in the substance. Mr, Muntz, 
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and his brother, the present Member for 
Birmingham, were both trustees of the 
fund. 600/. were placed in their names 
in the bank of Messrs. Grote, Prescott, 
and Co, The first step which the Messrs, 


| Muniz took was to sign a check upon the 


bankers, transferring the amount to other 
uames, and refusing to be the trustees to 
Then it was said that Mr, 
Muntz was the Vice-President of the Po- 
tical Union. That is true; he was theVice- 


' Presidentof the Political Union, and he was 


the Vice-President when he was made a 
magistrate. Was this an objection in the 


' right hon. Gentleman’s eyes? Was this an 


objection to Mr. Muntz being placed in 


the Commission of the Peace for the town 


of Birmingham? If so, why did not the 
right hon, Gentleman object to the Go- 
vernment of Lord Grey, of which the 
right hon. Gentleman was a member, 
when it placed Mr. Attwood, who was the 


| President of the Political Union, in the 


C mmission of the Peace for the County 


/of Warwick ? If the right hon. Gentleman 
' was not aware of the appointment, it only 


proved that he did not take the same 


! pains to enquire into the particulars of his 


own Government as he did into the Go- 
vernment of others. But I will go further, 
and will say that the appointment of Mr. 


| Muntz is a credit instead of a discredit to 


the Government. Did the right hon. Ba- 
ronet know this gentleman? Who is Mr. 
Muntz? He is one among the best edu- 
cated men in Birmingham—not only has 
he received a good education at home, but 
he has travelied much abroad; he has 


| been two years for the acquirement of 


knowledge in Germany, and, in addition 
to being a polished scholar, he was deeply 
interested in the trade of Birmingham— 
he employs several hundred workmen in 
a manufactory at Birmingham. He had 
been also a very active magistrate since 
his appointment. I happened to meet the 
Commissioner of Police at Birmingham, 
and asked him, ‘* What, from your obser- 
vation, has been Mr. Muntz’s conduct as 
a magistrate, since you have had the con- 
trol of the Police ?” and I was told, with- 
out hesitation, that there was no magis- 
trate from whom the commissioner had 
received greater support, nor one who 
could be more speedily resorted to, or was 
more willing to give advice. One word 


more, and it will be all upon this point. 
Had Mr. Muntz’s conduct as a magistrate 
ingratiated him with the party with which 
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the right hon. Gentleman has mixed him 
up—the Chartists? What had taken place 
at the election which was held a few days 
ago? So far from the brother of Mr. 
Muntz being supported by the Chartists, 
two of the leading Chartists, who were of | 
the council, had voted for Sir Charles | 
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do not exactly know. [Sir James Gra 
ham: The 11th of August, 1838.] I 
thank the right hon. Baronet. That, 
then, was the date of the adoption of the 
Charter at Birmingham; and six weeks 
afterwards, at the end of the month of 
September several speeches were made, in 


Wetherell. Not only so, but a leading | which expressions were used, and opinions 
member of the body, but who was not of | savouring of disaffection were avowed, and 
the council, who rejoiced in the singular | dangerous sentiments pronounced. On 
name of Bradshaw, voted for Sir Charles | looking back, I find that there was no 
Wetherell in preference to Mr. Muntz, | alarm existing in the country with refer- 
I think, therefore, that I have given | ence to Chartism, till the beginning of 
to the House and to the public a suf-| November, 1838; and the Government 
ficient defence of the appointment of | have been accused of neglecting the in- 


Mr. Muntz to the magistracy. These | 
are the only two cases which have been | 
brought forward against my noble Friend 

in his appointments to the Commission | 
of the Peace. When any other cases_ 
shall arise, I will be both ready and | 
happy to meet them, and if any hon. Gen- | 
tleman is willing to make a distinct motion | 
upon the whole matter of al! the appoint- | 
ments, I will undertake to convince the | 
House, and the people of England, that | 
so far from having abused the patronage | 
of the Crown in the administration of jus- | 
tice, my noble Friend has appointed such 

persons to the bench of magistrates in the | 
different towns as had been useful to their | 
fellow-townsmen, as were a credit to the! 
bench on which they had been placed, | 
and had shown that impartial spirit of | 
justice which was required of them. | 
Having thus disposed of two cases, I will | 
come now to the great question of the | 
existence of Chartism itself. It was ban- | 
died about as a charge from one side of | 
the House to the other, First, they were | 
charged with fostering it, and next they | 
recriminated the charge on hon. Gentle- | 
men opposite. Now, I do not want to'| 
make any charge that I cannot maintain ; | 
but I must say that, although hon. Gen- | 
tlemen might be unconnected with Chart- 
ism, yet that they were not unconnected 
with the consequences which followed the 


formation which was then, and which has 
been since afforded to it, and by its inert- 
ness and inactivity, encouraging the 
growth of that of which I, in common 
with every Member of the House, and in 
common with the bulk of the people, de- 
plore the existence. In the month of 
November, 1838, the first intimation was 
given to the Home Office of the disturb- 
ances and seditious meetings in the 
northern districts. I forbear to mention 
the names, but they are immaterial. In 
November, 1838, a variety of correspond- 
ence was sent to the magistrates from the 
Home Office, in answer to the communi- 
cations which were then made, informing 
the magistrates how to act, and calling 
upon them to act with promptitude. On 
no one occasion since that time can the 
magistracy complain of having failed to 
receive from the noble Lord, at present 
Secretary of State for the Home Depart- 
ment, or from the noble Lord now Secre- 
tary of State for the Colonies, the most 
direct aid, either by way of advice or of 
armed assistance, in any way that the 
magistrates might choose to ask. In Dee 
cember, 1838, torch-light meetings were 
held, and the Government thought it right 
‘to inform the whole public of their ille. 
| gality, and to call upon the people at 
large, in the Queen’s name, to put them 
down, and to assist in preventing such 


prominence of Chartism. I have traced, | dangerous meetings. In December, 1838, 
as far as I can, the origin of Chartism. | this proclamation was issued on the sub- 
It had its public birth in the summer of ject of torch-light meetings. 1 am not 
1837, at a meeting of the Working Men’s | sure, however, that these torch-light dis- 
Association, held at the Crown and An-{ plays are to be attributed solely to the 
chor Tavern, in the Strand, at which re- | meetings in favour of Chartism: I think 
solutions were passed in favour of Univer- | that they more concerned the discussions 
sal Suffrage. Some parts of the Charter | on the Poor-law than the discussions on 
were then adopted. When it was adopted | the Charter. Now, I will show the first 
by the Political Union of Birmingham I | use that has been made in this country of 
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any of that language which had hitherto | 
been foreign, and which I hope will again 
be foreign, to British tongues. The first | 
threat of “ fire and dagger” was used by | 
Oastler in agitation against the Poor-laws | 
long before it was applied to the agitation | 
of Chartism. It was prevalent in 1837, 
when the whole of the northern district 
and the West Riding of the county of, 
York, in particular, was inflamed against 
the Poor-law. I wish, I sincerely wish, | 
that I could absolve hon, Gentlemen op- 
posite from the charge. I wish I could 
say that they, whilst they were canvassing 
in 1837, did not avail themselves of this 
popular cry to obtainthe support which they 
would not otherwise have gained. I wish 
I could acquit them of the charge; but, 
looking at their organs of that day, I can- 
not so acquit them. After the year 1837 
the language about the Poor-law continued 
to exist, and the moment Chartism was 
agitated in that country, that instant the | 
opposition to the Poor-law and the sup- | 
port of the Charter, became, in the hands | 
of Messrs. Oastler, Stephens, and Co., 
one common cause, and so they have been 
ever since. The hon. Member cheered. 
[Mr. Liddell: L admit it.] | I think I re- 
collect some language used in which the 
hon. Member himself talked of the murder 
of the Innocents, and other terms of a 
similar kind applied to the Poor-law. 
After 1837, then, the Chartists made 
common cause with the agitation against | 
the Poor-law. But what have the Go- 
vernment done? In November, 1838, it 
advised the magistrates: in December, 
1838, also there was added to the disturb. 
ed districts of the north a large increase of 
military force for the preservation of the 
public peace. They have endeavoured to 
preserve, and they have preserved, as far 
as they can, the public peace, and if they 
had not acted so, they would not have 
been entitled to ask for the confidence of 
this House. In January, 1839, the first 
reports of arming and training were made 
to the Home Department. In February 
or March organized meetings were reported 
to have been held at Nottingham, and 
that large bodies of men were training in 
the counties of Nottingham, Wilts, and 
Stafford. The same reports went on 
during the year 1839. During the whole 
of that year continued additions were 
made to the military force for the protec- 
tion of the public peace, and the Govern- 
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ment continued to watch vigilantly the 
public meetings that were taking place in 
the different districts. Did they want 
any further proof that the Government 
was not to blame for its inertness or inac- 
tivity? I will show the course which the 
law has taken since the commencement of 
1839 upon this subject, and if I can de- 
monstrate to the House and to the coun- 
try, that without making any parade of 
coming down to ask for any extraordinary 
powers beyond the law, without spreading 
alarm in other districts, without resorting 
to any extraordinary course of severity, 
the disturbers of the public peace have not 
only been summoned to the bar of public 


justice but have been fairly punished ; I 
think that I shall go far towards relieving 


the Government from the charge of any 
dereliction of its public duty, or of having 
given the slightest encouragement to out- 
rage by its inertness and inactivity. —Since 
the commencement of the year 1839, I 
find that in the county of Chester twenty- 
three persons have been committed on 
various charges under the acts for pre- 
venting training avd arming, and other 
charges arising out of Chartism. Of 
these, five were convicted and sen- 
tenced to eighteen months’ imprisonment, 
and were now in gaol; two are imprisoned 
for a year, and fifteen were fined and dis- 
charged on giving sureties, making twenty- 
two convicted out of the twenty-three 
committed. In the county of Cumber- 
land there have been two cases—one was 
of a trifling amount, and the party was 
imprisoned for six months, the other was 
fined and discharged. In Lancashire, no 
less than ninety-seven persons have been 
brought to justice. Of these, three have 
been sentenced to eighteen months’ im- 
prisonment, sixteen to a year’s imprison- 
ment, fifty-eight to imprisonment for six 
months, and three were fined and dis- 
charged ; making in all eighty persons 
convicted out of the ninety-seven charges 
brought against them—charges preferred 
by the Crown directly or the local magis- 
trates. A summary of the whole king- 
dom shews, that since the commencement 
of the year 1839, the following number of 
persons have been committed for trial, 
charged with high treason, unlawfully 
drilling and training, unlawfully possess 
ing arms, seditious language and libel, 
seditions, conspiracy, and riots :— 
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So that, out of the whole number of 290 
persons committed, the juries have con- 
victed 232. Among those now under- 
going imprisonment on charges following 
Chartist movements, are the following 
Chartist leaders, many of them members 


of the late Convention:—P.M.M‘Douall, | 


and J. R. Stephens, in Chester; Vincent, 
Edwards, Dickinson, Townsend, Frost, 
Jones, and Williams, in Monmouth; and 
Lovett and Collins, in Warwick. Prose- 
cutions are still pending against Feargus 
O'Connor and Taylor. I think that 
when I have stated this, and when I lay 
this before the House and the public, I 
have a right to say, that, without asking 
for any extraordinary power, but relying 
upon the laws themselves, relying upon 
the good feelings of juries, relying upon 
the justice of the cause, and abstaining 
from making any unusual demand, her 
Majesty’s Government has not only not 
neglected their duty, but have maintained 


peace. ‘True it is that they have not been 
able to put down Chartism. That I admit; 
but wherever the magistrates have claimed 


assistance, it has been readily granted; | 


wherever the inhabitants have experienced 


alarm, they have given protection. They 


might have partially failed, but I will put 
it to the House to say, after the statements 
I have made, whether they had allowed 
the advance of Chartism, by leaving any 
part of the country in which it had 
broken out, there unprotected by a mili- 
tary force, or by the presence of a military 
force in the shortest possible time. I 
have drawn the attention of the House to” 
the number of convictions that have been | 


‘ 


made by juries for this purpose, among 
others of justifying their reliance upon the 
loyalty and integrity of those who com- 
posed that body. Let them look back for 
a comparison to a similar time under a 
Tory Government. Let them look back 
to the year 1817. Incomparing the state 
of the country in 1817, with the state of 
the country now, it gives me satisfaction 
to think that however bad they might now 
be, they still were not in so dangerous a 
state now as they were then, and I trust 
that the returning good sense of the peo- 
ple, seeing as they must do that punishe 
ment is falling upon those who have con- 
travencd the law, will enable me in a short 
time to say that such a state of things as 


-in 1817 was not likely to occur now. 


The Government of 1817 came down to 
the House for extraordinary powers. They 


‘came down to Parliament for the Six 
/Acts. The 19th Chapter of the 57th 
Geo. III., under the pretence of being an 
to the very best of their power the public | 


Act for the more effectual prevention of 


seditious meetings, was in effect an Act 


passed for the purpose of suppressing 
public discussion altogether. Not con-« 
tent with these powers, they applied for 
the most extraordinary powers which that 
House could give to any Government— 
they applied for and obtained a suspension 
of the Habeus Corpus. God forbid we 
should ever live in times when a necessity 
for such a step should exist! As far as I 
can form an opinion of the circumstances 
which gave rise to that course, 1 must say 
that I look upon it as having been a most 


_unnecessary and extraordinary stretch of 


the powers of the Government. The 
nevertheless rather defeated than advance 
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their own object; for they alarmed the 
country in a very great degree—they 
shook the confidence of the public—-and 
they moreover held up to the country 
the most undesirable spectacle of bringing 
numbers of state prisoners to trial, against 
whom, either from the weakness of the 
charges or from some other cause, no con- 
victions were obtained. I allude more 
particularly to the trials which took place 
at York, in August, 1817; of twenty-four 
persons against whom the Government 
Solicitor was instructed to institute pro- 
secutions, ten were pronounced not guilty ; 
against eleven others no bills were found, 
and one was liberated on bail; thus leav- 
ing only two persons against whom convic- 
tions were obtained of all those persons who 
had been detained, without trial, by the war- 
rantof the Secretary of State, under thesus- 
pension of the Hubeas Corpus. Now, when 
I contrast these proceedings of 1817 with 
what has recently occurred under circum- 
stances very similar—when I look at the 
weakness of that Administration, as evi- 
denced in the fact of so many cases which 
they had brought to trial having been 
dismissed in that abrupt manner—a dis- 
missal which must very materially have 
affected public opinion at the time—when 
I advert to the number of convictions 
which have been obtained from juries in 
cases arising out of the recent disturb- 
ances—232 convictions out of 290 com- 
mittals—I cannot help being confirmed in 
my opinion, that that Government best 
does duty to the State which stood on the 
authority of the law as it exists, so long as 
it will suffice, and did not come down to 
Parliament for extraordinary power until 
the last resource has failed. Above all, it 
is most essential that Government should 
not bring men to trial for political offences, 
without at least some satisfactory ground 
for concluding that conviction will follow, 
and that the prisoners would not be dismiss- 
ed in triumph from the bar. While on the 
subject of the conductof the Government of 
1817, it is impossible not to revert also to 
the means which they adopted, in order 
to detect persons guilty of sedition and in- 
subordination. In the Parliamentary 
History of that period, I find recorded 
against the Government charges of a far 
graver nature than those to which I have 
already adverted. I find it recorded, that 
the Government of that day, not content 
to rely on the ordinary or even the extra- 
ordinary powers the laws had placed in 
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their hands, in order to the conviction of 
those guilty of sedition, have employed 
spies to go among those misguided per- 
sons, to mix with them, to excite them, 
and then to betray them into the hands of 
the Government. Such was the conduct 
for which the Ministers of that day were 
arraigned. When has such a charge been 
brought against the present Government ? 
Can they be accused of having had recourse 
to such men as Oliver, Reynolds, and Cas- 
tles. It is no charge against the present 
Ministry, that they have contrived to ob- 
tain convictions against the individuals 
subjected to state prosecutions, by means 
which I cannot but consider of a most 
unholy character. It appears from a 
speech of Lord Milton, that one of these 
spies was the individual by whom the con- 
nection between the seditious in London 
and the country was kept up, and when- 
ever he went into the country, that per- 
son’s appearance was the immediate fore- 
runner of confusion and disorder. The 
present Government have no charge 
brought against them of this nature. I 
have a right to go back to Tory times, and 
it is only in the Tory times of 1817, 1818, 
and 1819, that 1 can find the Government 
coming down to the House to ask for ex- 
traordinary powers, and employing spies, 
while they also moved for secret and ex 
parte committees, in which the cause of 
the people was left entirely undefended. 
Such is the parallel between the Govern- 
ment of 1817, 1818, and 1819, and that 
of 1839. I come now to another part of 
this case. The noble Lord (Lord G. So- 
merset), whom I do not see in his place, 
has charged the Government with having 
taken no steps whatever to protect the 
well-disposed portion of the community 
against the designing and disaffected. The 
noble Lord has forgotten, that at the close 
of the last Session, my noble Friend (Lord 
J. Russell) introduced a bill for the pur- 
pose of enabling the inhabitants of coun- 
ties to raise a constabulary force for their 
own protection. Ifthe noble Lord were 
now present, he being a magistrate fur the 
county of Monmouth, I would ask him 
how it came to pass, that that county was 
among the first to repudiate the accept- 
ance of that measure, and how it was, 
that the noble Lord’s name was found in 
the majority which voted against it. Upon 
the subject of the Chartists, [ think I have 
shown the House what the present Go- 
vernment have done in all the cases which 
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were brought under their notice. I have 
shown the House that the Government 
have been in active correspondence with 
the magistrates since November, 1838, 
and that military force has, on some occa- 
sions, been afforded, and that in all in- 
stances, they have given their advice. | 
have shown, that they have not allowed 


{Jan. 30} 





the power of the law to slumber, and that 
they have obtained 230 convictions. | 
am willing to rest the question of confi- 
dence or no confidence, so far as this part | 
of the case goes, on the statement which | 
have made, and the papers which | aw | 
prepared to lay on the Table of the House. | 
I will now proceeed to make a few remarks | 
on the speech made last night by the right 
hon. Baronet opposite. The right hon. 
Gentleman began his speech by a compli- 
ment to his noble Friend, the Member for 
Northumberland (Lord Howick); and in- 
vited him tocross overto theother side of the 
House. The right hon. Baronet’s invitation 
reminds me of that given in the fable by a 
certain animal, who, having lost his tail 
himself, was anxious to persuade certain 
other animals that they would find the 
caudal prolongation of the vertebrae an 
unnecessary and troublesome append- 
age. If my noble Friend were in his place 
I would, if I might take such a liberty, 
tender him a piece of advice, and my ad- 
vice would be, that my noble Friend 
should not cross the House on the solicit- 
ation of the right hon. Baronet, but rather 
avoid that political will-o’-the-wisp which 
would lead him through quagmires and 
moss, until my noble Friend’s reputa- 
tion for consistency stood on the same in- 
secure foundation as that of some other 
Gentlemen whom I could name. I would 
advise him rather to regard the right hon. 
Baronet as a beacon on the shoal on which 
political consistency might be most miser- 
ably wrecked. The right hon. Baronet 
opposite, said, that if the noble Lord 
crossed the House, he would find the 
party now arrayed there, agreeing with 
him on many questions. He would find 
them, he said, willing to remove the ex- 
isting defects in the system of registration 
and willing to carry out measures of pro- 
gressive reform. Now, I trust, that with- 
out the noble Lord’s crossing to the oppo- 
site side of the House, or the right hon. 
Baronet’s coming over to this side, my | 
noble Friend (Lord J. Russell) will test 
the willingness of the hon. Gentlemen op- 
posite to improve the registration, or lend 
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their assistance to measures progressive of 
reform, But it is not on these topics that I 
wish to remark. In the course of the 
speech of the right hon. Baronet, he had 
referred to the «.bsence of a property quali- 
fication as one of the “ five points;” and 
when | suggested to the right hon. Gen- 
tleman, that no property qualification was 
requiied for Members coming from Scot 
land, the right hon. Gentleman, with that 
generosity and condesceusion with which 
he sometimes regards inferior abilities, said 
that “the Under Secretary of State was 
anxious to throw light on the subject, and 
informed him, that there was no propert 
qualification in Scotland. He (Sir } 
Graham) lived just on the borders of Scot- 
land, and had seen the good effects of the 
property qualitication on one side, and 
the bad effects from the want of it on the 
other.” These are the words, as nearly as 
I can recollect them, which were used by 
the right hon. Baronet. I wish to give 
the right hon. Baronet every opportunity 
of retracting the expression; but if he 
has no explanation to offer, then I can at- 
tach but one meaning to these words— 
that the people of Scotland, in sending as 
their Representatives to this House those 
who are required to have no_ property 
qualification, have sent to this House 
Members who are inferior in talent, in in- 
tegrity, and prudence, to those who come 
from other parts of the empire. If I am 
right in supposing this to be the meaning 
of the right hon. Baronet’s language, then, 
I must say, that a more gratuitous insult 
was never offered to the representatives of 
the people of Scotland. I confess that I 
little expected, that the right hon. Baronet 
whom I have seen riding 

“From Nertherby-gate to Branxholm Braes.” 


in order to visit his friends on the other 
side of the border, and who so far stretched 
his panegyric as to congratulate them 


“On victories won in border frays 
“Or his own clan in former days.” 


would have gone so far as to say, that the 
Representatives of the people of Scotland 
were, from their want of qualification, in- 
ferior to the Members returned to the 
House possessing a property qualification. 
The right hon. Baronet may rely upon it, 
that this speech of his will cross the bor- 
der, and that no raid of any of his ances- 
tors ever created more indignation than 
will be aroused in Scotland by his speech 
of last night. The right hon, Baronet the 
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Member for Stamford (Sir G. Clerk), 
cheered the remark of the right hon. Gen- 
tleman, the right hon. Member for Stam- 
ford having formerly been the Member for 
the metropolitan county of Scotland, and 
in cheering that remark made himself a 
party to the observation. Is it possible 
that the right hon. Baronet can have for- 
gotten all that he received from the peo- 
ple of Scotland in past days, or is he 
smarting under the recollection of recent 
defeat ? 


“ Manet alté in mente repostum 
** Judicium Paridis, spretaque injuria forme.” 


I can only say, that to the charge thus 
made against the representatives of the 
people of Scotland, I give the most posi- 
tive contradiction which I can do in par- 
liamentary terms, The right hon. Baronet 
in his speech, also went on to quote a list 
of the division which took place on the 
question of a property qualification, I do 
not know whether the right hon. Baronet 
will find my name in that division ; but I 
pledge myself that if ever the question is 
raised again, my vote shall be given in 
favour of a no-property qualification, so 
that I may do to others as I am done by. 
As a general charge of neglect has been 
brought against the department to which 
I have the honour to belong, I wish, in 
order to show the people that the Govern- 
ment might lay claim to some little im- 
provement of the laws of the country, as 
well as a proper administration of them, 
to state in a few words to the House what 
has been done by the Liberal party to- 
wards the amendment of the Criminal 
Law. That subject was first taken up in 
1808, by the Whig party, who were then 
in opposition. The important question 
was first taken up by Sir Samuel Romilly, 
than whom a brighter ornament of this 
House never occupied a seat in it; but 
after he had struggled for ten years against 
the whole force of the Ministers of that 
day, he ended his career as a reformer of 
the Criminal Code, almost with as little 
effect as when he began it. In 1819, 
when Sir S. Romilly was no more, Sir 
James Mackintosh took up the question, 
and moved for a committee of inquiry into 
the state of the Criminal Law. Lord Cas- 
tlereagh refused to grant a committee of 
inquiry. Sir James Mackintosh, how- 
ever, ina division of the House, carried 
that committee against the Ministers. In 
1818, Sir J. Mackintosh brought in six 
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bills, some of which related to forgery. 
Three of them, abolishing capital punish- 
ment in obsolete cases, were carried ; but 
the three principal ones, were not per- 
mitted to pass into law. In 1821, he 
brought in his bill for the abolition of the 
punishment of death for forgery; and 
although he carried the third reading of 
that Bill, Lord Castlereagh, after several 
Members had left the House, called for 
another division on the question that the 
Bill do pass, and so contrived to get rid 
of it for that Session; so adverse was the 
Tory Government of that day, to any 
amendment of the Criminal Laws. In 
1822, Sir J. Mackintosh obtained a pledge 
from the Government, that they would 
consider the question next Session. In 
1823, Sir J. Mackintosh proposed a series 
of resolutions on the expediency of 
abolishing the punishment of death in 
several cases. The right hon. Baronet, 
who was then in office, opposed them on 
the ground that the Government were 
about to take up the matter, and Sir J. 
Mackintosh, upon that understanding, 
surrendered it into their hands. Three 
Bills were then introduced ; but although 
those three Bills went to abolish capital 
punishment in no less than 15 cases, yet 
they were of so little value, so little did 
they contain of the substance of reform, 
and so much resembled they the shadow, 
that those 15 cases were obsolete, and the 
Bills themselves useless in the end. That 
was shown by the criminal returns, from 
which it appeared that in the three years, 
1820 to 1822 inclusive, there were 3,070 
capital convictions, with 153 executions ; 
while in the following three years, 4,076 
capital convictions took place, and 256 
executions, plainly showing that the right 
hon. Baronet, in all that he did in the 
year 1823, had ‘* kept the promise to the 
ear and broke it to the hope.” 1 will not 
deny that in the period embracing the 
years 1826, 1827, and 1828, the right 
hon. Gentleman abrogated a great num- 
ber of statutes that never were acted upon, 
and consolidated the Criminal Laws to 
such an extent, as to make them much 
more intelligible than they had been. But 
for the abolition of the punishment of 
death in what were formerly capital cases, 
I give him no credit whatever. The only 
way in which the right hon. Baronet has 
shown himself a reformer of the Criminal 
Law, was by extending the amount which 
rendered stealing im a dwelling-house 
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capital from 40s. to 51., thereby narrow- 
ing the offence. That was the whole sum 
of the reform of the Criminal Law which 
ever emanated from the right hon. 
Baronet, or the Tory party. Bat I will 
now turn to the account of what the Libe- 
ral party has done. In 1832, my hon. 
Friend, then Member for Liverpool, with 
the aid and assistance of the Government, 
brought in his bills for the abolition of the 
punishment of death for cattle-stealing, 
horse stealing, sheep-stealing, larceny in 
a dwelling-house above the sum of 5/., 
coining, and certain cases of forgery. In 
1833, the bill for abolishing death for 
housebreaking was brought in. In 1834, 
that for abolishing capital panishment for 
returning from transportation. In 1835, 
the offence of stealing letters by the ser- 
vants of the Post-office, was relieved from 
the same penalty; and in 1837, my noble 
Friend, then at the head of the Home 
Department, brought in those Acts by 
which, if he should be honoured by no 
other, he has raised gn imperishable 
monument to his ability and humanity. 
These Acts repealed the remaining laws for 
inflicting capital punishment, except in 
six cases which are of very rare occurrence, 
and six more which are to be found on the 
present Criminal Code. A statement of 
facts will prove more than all the argu- 
ments I can use in support of my propo- 
sition, that the Liberal party has done 
much more to ameliorate the Criminal 
Laws than the Tory Government which 
preceded it. In 1818, exactly 10 years 
after the struggle for Criminal Reforms 
commenced, the convictions were 1,254, 
and the executions 97. In 1828 there 
were 1,165 convictions. and 59 execu- 
tions. In 1838, after the laborious 
efforts of the Liberal party to reform the 
Criminal Code, the convictions were but 
116, and the executions only 6. When | 
say there were 116 convictions, I over- 
shoot the mark, because out of that num- 
ber there were upwards of 60 convictions 
which took place before the Acts of my 
noble Friend could come into full opera- 
tion; therefore the table, on that ground, 
should be reduced to 56 convictions, and 
6 executions. I am quite willing to trust 
to the appeal which the Government may 
make to the country on the part they have 
taken in the reformation of the Criminal 
Law. Iam glad that those hon. Gentle- 
men who are always “ willing to wound, 
but yet afraid to strike,” have brought this 
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question to an issue; and if there should 
exist out of doors any of those doubts 
which in their nature are calculated to en- 
gender difficulty within, I think nothing 
will tend to allay them more than a dis- 
tinct decision on the part of this House 
upon the question of party opposed to 
party. Iam willing to rest my appeal to 
the country upon the past conduct of the 
Government, believing that the people of 
this great country would rather judge from 
the past, than speculate upon the future. 
I believe that the people do not consider 
that interpretation of political gratitude to 
be a good one which describes it asa lively 
sense of favours to come. I leave this 
case cheerfully in their hands; and when 
I see them again willing to wind round 
their civil and religious liberties those 
chains, which, during ten years they have 
been engaged in shaking off—when I see 
them again willing to re-enfranchise the 
walls of Gatton and Old Sarum—then, 
and not till then, will I believe that they 
will withdraw their confidence from a 
Liberal Government, to repose it in the 
disciples and advocates of Toryism. 

Lord G. Somerset begged permission of 
the House to put a question to the hon. 
Gentleman who had just sat down in re- 
ference toa letter which he had stated had 
been addressed to the Home-office upon 
the appointment of Mr. Frost to the ma- 
gistracy by the Lord-lieutenant of the 
county. He wished to know who that 
Lord -lieutenant was who gave his sanction 
to the appointment, and what was the date 
of his letter ? 

Mr. F. Maule said, the letter of the 
Lord-lieutenant was a confidential com- 
munication in answer to a confidential 
application. He had stated to the House, 
and he now repeated to the noble Lord, 
that the Lord-leutenant in that letter said 
he knew of no objection to the appoint- 
ment of Mr. Frost. The noble Lord could 
scarcely ask him who was the Lord-lieute- 
nant. It was Mr. Hanbury Leigh. That 
was all the information he had to give the 
noble Lord on the subject. He was not 
disposed to produce a confidential com- 
munication, and he hoped the noble Lord 
would take its purport on his statement. 
The letter was dated on the 13th February. 

Lord G. Somerset hoped he would be 
allowed to explain the reason why he had 
put this question to the hon, Gentleman, 
He understood that it was generally sur- 
mised abroad that the author of the letter 
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was not the present but the late Lord 
lieutenant, his deceased father. He had 
therefore, put the question in order that 
the hon, Gentleman might say whether it 
were soor not. It was far from his wish 
to call for the production of any confiden- 
tial communication. 

Mr. Liddell was anxious to address the 
House for two reasons. He wished to 
express his opinion on the question before 
the House, and to offer some reply to the 
allusions which had been made to himself, 
and he hoped he should be able to answer 
those allusoins in such a manner as to 
spare himself the like trouble in future. 
One point which had been very much in- 
sisted upon by hon. Gentlemen opposite 
as a reason why the House should not 
concur in the motion, was that disunion 
which it was alleged existed between 
his right hon. Friend below him (Sir R 
Peel) and a portion of those hon. Gentle- 
men who sat on the benches around and 
behind him. It had been asserted in a 
taunting and triumphant tone, both by the 
right hon. Gentleman the Judge Advocate, 
and, by the right hon.Gentleman the Secre- 
tary at War, that such a disunion existed. 
The latter right hon.Gentleman went so far 
as to say that the right hon. Baronet, after 
the division which had taken place in his 
forces on the question of privilege, would 
find more difficulty in marshalling his 
ranks, and in carrying on the Government, 
than any difference of opinion on the 
Opposite side could produce. A more 
fallacious and, he would almost say, a 
more absurd argument had never been 
adduced. As one who had voted in the 
minority against the right hon. Baronet 
on the question of privilege, he should 
take leave to explain to the House the 
grounds on which he had so voted. He 
thought he was speaking strictly to the 
question, because if it was imputed that 
that division had thrown difficulties in the 
way of the right hon. Baronet, he was pre- 
pared to show that such was not the case. 
He was perfectly ready to admit that the 
arguments which the right hon. Baronet 
had brought forward in the House were 
not to be refuted, and he was proud to 
see him standing in that position in which 
his logical reasoning had placed him, and 
which hon. Gentlemen on the other side 
of the House had declared had furnished 
a most valuable defence of the course 
which the House had pursued. But, while 
he admitted that, he saw that the practi- 
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cal result of that course would be an act 
of injustice to innocent individuals, and 
he would rather reject the reasoning than 
commit an act of tyranny and injustice. 
He thought it was an act of injustice to 
imprison hon. Gentlemen, who, in the strict 
performance of their duty, were placed in 
circumstances which it was not in their 
power to avoid, being strictly bound to 
carry into effect the mandates of courts of 
justice in these realms. But, was it rea- 
sonable to infer that, because some hon. 
Gentlemen on his side of the House had 


the Minasiry— 


| voted in opposition to the right hon. Ba- 


ronet, there was any ground for a perma- 
nent disagreement? Could any thing 
more clearly prove the desperate straits to 
which the right hon. Gentlemen opposite 
were reduced, than their venturing to im- 


‘pute a general disagreement and differ- 


ence of opinion, because some hon. Mem- 
bers chose, rather than do that which they 


‘considered would amount to an act of in- 
| justice, to vote against the right hon, Ba- 


ronet on a techninal point? But he would 
pass on to the accusations which had been 
brought against the Government, as to 
their share in the origin and progress of 
Chartism. In their despair and agony, 
when attemping a vindication of the Go- 
vernment, some hon. Gentlemen had taken 
a course which he could not but desig- 
nate as highly reprehensible. The hon, 
the Under-Secretary had charged those 
who had opposed the New Poor-laws, with 


holding the principles of Chartism. Some 


of the opponents of those laws had no 
doubt acted improperly. But the hon. 
Gentleman had included him personally 
in the charge, and had said that in his 
canvass in the county of Durham he had 
used violent language for the purpose of 
obtaining popular support—by which he 
presumed the hon. Gentleman meant to 
class him with hon. Gentlemen returned 
to the opposite side of the House. [Mr. 
F, Maule: By no means.] He was glad 
to hear the hon. Gentleman disclaim it 
now; but he certainly had classed him 
amongst those who used violent language. 
[Mr. F. Maule: No.] Why, then, had 
the hon. Member referred to him at all? 
The charge had been made by the hon. 
Gentleman, and he felt bound to reply to 
it in such a manner as would deter him 
from repeating it. Did the hon. Gentle- 
man know that in the county which he 
had had the honour to represent in that 
House, the evils of the Old Poor-law were 
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any hon. Gentleman in that House; and 


in the course of his canvass, the first 


question put to him was usually upon the 
subject of the poor-laws. Was it likely 
that such a subject would be a dead let- 
ter? No. But he had never said one 
word on it that he was not able and willing 
to repeat in that House, and to justify too. 
He had never told the people that he 
would vote for the repeal of the poor-laws. 
But he had said that he thought it abso- 
lutely necessary to introduce extensive 
changes in the poor-laws to adapt them 
to many parts of England. But while he 
admitted that such changes were neces- 
sary in many parts of the country, he did 
not think they were called for by the con- 
dition of the northern counties. He had 
said, moreover, that those laws contained 
many harsh and severe enactments, and 
that if he were returned, he would use his 
best endeavours to ameliorate them. How- 
ever those who were determined to main- 
tain them in their full rigour, might treat 
what he had to say, he would tell them 
that by those laws the poor had been ruled 
with a hard hand; and that as long as 
they attempted to violate the laws of na- 


ture, and relieve fathers from all charge | 


of the children they had begotten, they 
would render those laws unpopular, and 
they must not be surprised if the people 
complained of them. Certain remarks 
had been attributed to him which he had 
not used. The words which he had used 
had been spoken in that House. He 
would not delay the House by referring 
more particularly to personal matters, but 
in justice to himself he must say that 
those words had been misrepresented from 
party feeling and for party purposes; and 
if hon. Members would refer to the authen- 
tic records of Parliamentary debates, they 
would find, that the words attributed to 
him had never been used by him. Now, 
with respect to the origin of Chartism, he 
would assert, that though some part of it 
might have had its origin in the state of 
the poor-law, yet that far the greater part 
of it had been produced by the encourage- 
ment given to agitation and excitement 
during the progress of the Reform Bill, 
VOL LI, {7} 
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never in any degree felt; and that the 
New Poor-law, however necessary it might 
be in some parts of the kingdom to check | who had since come over to that side of 
the growthof pauperism and crime, was not 
called for in either Northumberland or 
He had had as much to do 
with large bodies of the community as 
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pes though it might be urged that some 
noble Lords and right hon. Gentlemen 


| the House joined in that encouragement, 
‘he would still contend that it had been 
| carried to an extent much beyond what 
prudence would warrant. The excitement 
created by the Reform Bill, and the dis- 
appointment of the hopes which were held 
out with respect to its effects, had, he re- 
| peated, been the great origin of Chartism. 

What, let him ask, had been the cause of 

the frequent changes that had taken place 
on the benches opposite since the Reform 
| Bill? What had caused the retirement 
of Earl Grey, but the existence of the 
excitement caused by the Reform Bill? 
What was the meaning of “the pressure 
from without,’ but the excitement fol- 
lowing the disappointment at finding that 
the Reform Bull had failed to produce any 
of the great effects which had been pre- 
dicted of it? Did hon. Members recollect 
the great Birmingham union? Did they 
remember the Chartist or national petition, 
as it was called, which had to be brought 
to the fluor of that House by several men 
—a petition which had the signatnres of 
1,200,000 persons. That petition ad- 
verted to the five points which had been 
alluded to in the debate, but did not say 
/a word as to the pvor-laws. Could that 
| petition, and the proceedings which led to 
its adoption, be said to have arisen out of 
excitement caused by the poor-laws. He 
did not charge the Gevernment with want 
i energy in repressing Chartism when it 
| broke out into open violence—that was 
their duty as a Government; buat he did 
| charge them with having viven encourage- 
| ment to it by a long course of political 
lexcitement, arising out of some of their 
| measures, and out of the known opinions 
of some of their members us to others. 
'One Member of the Government would 
concede the ballot and an extension of the 
suffrage ; another would extend the suf- 
frage, though he would object to the bal- 
lot; but to all the ballot was now an open 
question. This was a state of things eal- 
culated to raise hopes which would not 
be realized, and which would, therefore, 
add to the already existing excitement. 
These were so many grounds on which he 
would vote that no confidence could be 
placed in the present Government. But 
there was another and a higher ground on 
which he would vote a want of confidence 
in — It was, that it had not the 
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confidence of the representatives of the |same; they had changed for the worse’ 
people of Great Britain. The Govern-|they had become more fierce and more 
ment was at once supported and governed | intolerant. He judged by effects; he 
by an Irish majority. How could the | judged by their proceedings at their public 
people of this country have confidence in| meetings, and in their pulpits, which 
a Government supported by such a majo- | every week rang with invective and slander 
rity, at the head of which was an hon. and ; that would disgrace a hustings.” He 
learned Gentleman who had never relin- | would beg to ask the right hon. Gentle- 
quished his cry of “ Repeal’—an hon. | man (Mr. Macaulay ), or any of his friends 
and learned Gentleman who had threat- | opposite, what had the clergy of the 
ened his Sovereign with bringing, he knew | Established Church in this country done 
not how many thousand fighting men into | to deserve the gross charge, that their pul- 
the field, if she should venture to call to | pits rang every week with invective and 
her councils those statesmen who were | slander which would disgrace a hustings ? 
opposed to the dismemberment of the | He expected that some hon. Member op- 
united kingdoms. [Cheers.] He would posite would be able to adduce some in- 
put it to hon. Members opposite whether | stances which would justify the use of 
it would be better that an Irish majoiity |} such language. It was not his intention 
should govern England, or that an English to go to the other points which would 
majority should govern Ireland ? What | justify the motion before the House, but 
would Ireland have to fear from the latter | there was one so important that he could 
Government ? Let hon. Members opposite | not pass it over without some notice—he 
look to the past. Was it not an English ; meant the condition of the finances of the 
majority which carried the Irish Relief Bill ? ?\country. A statement had been made the 
He would for himself say, that he was one | other day by a noble Lord in another 
of those who, under the Government of | |place, from which it appeared that our 
the Duke of Wellington and the right | finances were in anything but a flourish- 
hon. Baronet the Member for Tamworth, “ing condition. ‘The fact was not denied 
voted for and helped to carry that mea- |! by the noble Lord at the head of the Go- 





sure, though he would not hesitate now to | vernment, who, however, held out nothing 


say, that he had been most bitterly disap- | but vague conjecture as to its improve- 
pointed as to its results. The whole con-| ment; and yet, with such a declining 
duct of the Government of the noble state of income, the Government proposed 
Duke and of the right hon. Baronet with | and carried a measure which would make 
respect to Ireland while they continued |a still farther reduction of that income. 
in office after the passing of that act It might no doubt be very popular that 
showed that they were determined to people should have cheap letters, but then 
carry it fairly out; but it was never in- | it should have been a matter of considera- 
tended by that to substitute Roman Catho- tion in the first instance whether the fi- 
lic ascendancy for general equality. There nancial state of the country could bear 
was one other point towhich he wouldadvert such a reduction of income as that mea- 
before he sat down, and before he did so sure would probably occasion. That act 
he must express his sorrow not to see the , of itself would be a good ground for the 
right hon, Gentleman the Secretary at} House to declare a want of confidence in 
War (Mr. Macaulay) in his place. He the Government. He had often heard the 
hoped, however, that some hon. Member | advocates of a Government make appeals 
on the benches opposite might be able to} to principles of liberty—allusions to the 
give some explanation on the subject. He glorious examples of those who had shed 
had not had the pleasure of hearing the | their blood on the scaffold in their coun- 
right hon. Gentleman’s speech; but he try’s cause; but here we had nothing of 
had that day seen with some surprise a the kind. The present Government were 
report of it which contained a passage content to cling to office and hang for 
which he would read to the House. The support on Court favour. He sincerely 
right hon. Gentleman had been pleased hoped that their acts might not be the 
to talk of the ‘‘ furious bigotry,” as be had means of bringing the court into disre- 
called it, of the followers of the right hon. pute. But, whatever might be their acts, 
Baronet. After eulogizing the right hon. he trusted there never would be wanting 
Baronet in deserved terms, he added, | a stanch and steady band of Conservatives 
he could not say his followers were the ready to come to the aid of the court, and 
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willing to defend it with their treasure, 
and, if necessary, with their blood. Some 
faults might be imputed to the noble 
Duke of Wellington and to the right hon. 
Baronet, whom he was proud to acknow- 
ledge as his leaders. But supposing, but 
not admitting, that the imputation was 
well founded, still he would never desert 
them, but, as comparing them with Gen- 
tlemen opposite, he would say in the lan- 
guage of the greatest statesman, philoso- 
pher, and orator of antiquity—“* Malo, 
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to be found who did not entertain the 
most loyal attachment to her Majesty, as 
well as the most grateful remembrance of 
the various acts of kindness which his 
late Majesty bestowed on the naval ser- 
vice. That gallant officer had felt it to 


| be his duty to institute proceedings against 


some of those parties, and he was sure, 
that not only would it be made manifest 
that there was not the slightest ground for 
those accusations, but that the power of 


‘the law would show, that such charges 


mechercle, cum Platone errare quam cum | 


tstis vera sentire.” 

Captain Pechell felt chiefly called upon 
to rise in consequence of some observa- 
tions that fell last night from the right 


were not to be made with impunity. The 
right hon, Gentleman then alluded to the 


‘case of Lord Clarence Paget, who had 
| been a candidate for Southampton at the 


‘last election, and intimated, 


hon. Member for Pembroke respecting | 


the service to which he had the honour of 


quence of this election contest. 


belonging. The right hon. Baronet had | 
filled the office of First Lord of the Ad- | 
miralty in this country, and some weight | 
would be attached to what he said on this | 
subject; he was, therefore, surprised and | 


grieved at the language that fell from him. 
The right hon. Baronet said, that a blow 
had been struck at the efficiency of the 
naval service, and that, from the promo- 
tions that had been made, oflicers were 
left to understand, that services on the 


quarter deck were regarded as secondary 


to services on the hustings. ‘The right 
hon. Baronet went on to state a number 
of cases, which he asserted were illustra- 
tions of this, and in many of which he 
had reason to believe, that the right hon, 
Baronet was not correct; he had stated a 
number of cases of officers who, he alleged, 
had stood contests when on half pay, and 
had, since that election, in 1837, stood 
contests. The first case which had been 
alluded to was that of Admiral Ommaney, 
who had been appointed to command the 
fleet at Lisbon. ‘That gallant officer had 
hardly taken the command at that sta- 
tion, when he was attacked and libelled 
in the most gross and shameful manner 


by a number of the Tory papers, and | 


that in a way which was most disgraceful 
to the character of the country. It had 
been made a charge against the gallant 
officer, that in order to conciliate the 
Board of Admiralty, he had veen guilty 
of a gross neglect of his duty towards her 
Majesty the Queen Dowager during her 
visit to Lisbon, which charge, if substan- 


that that 
noble Lord had got his ship in conse- 
Now, 
the fact was, that at the period of the 
election, the noble Lord was in the West 
Indies in the command of a ship, and 
therefore, so far from his being appointed 
subsequently to 1837, he was actually in 
command at that time. Another officer 


/had been alluded to by the right hon. 


| 
} 


{ 
| 








| 


Gentleman, namely, Captam Plumridge, 
the late superintendent of the Packets at 
Falmouth. The right hon. Gentleman 
had asserted, that that appointment had 
been made immediately previous to the 
elections; whereas, the fact was, that he 
had been appointed long before the illness 
of his late Majesty. There could have 
been no reason at that time, then, for 
sending this gallant officer to Falmouth, 
and on this point he would appeal to the 
hon. Member for Penryn (Mr. Freshfield), 
whether he was not correct on this part of 
the case. Another charge was, that the 
Government had forced a gallant and dis- 
tinguished officer to resign the office 
which he held as superintendent of the 
Chatham yard. It was asserted by the 
right hon, Baronet, that Sir J. Gordon 
had been removed from the Chatham yard 
to make room for another officer, Captain 
Clavell, who was removed to make room 
for Captain Plumridge, who was stated to 
be a relative of the First Lord of the Ad- 
miralty. Now, if anything of the kind 
had occurred, it was most disgraceful to 
those who had the administration of naval 
affairs in this country, but he was happy 
to be able to shew, that it was altogether 
without foundation. Sir J. Gordon was 


tiated, would have been most ruinous to | a most gallant and meritorious officer, and 
his character, but he (Captain Pechell) | he (Captain Pechell) had been an eye 
felt assured there was not a naval officer | witness of that distinguished officer’s early 
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career in a most gallant and successful 
affair under the forts of Cadiz, where he 
distinguished himself greatly. When that | 
gallant officer accepted the office of su- ; 
perintendent of Chatham yard, he did so 


on the contingency that he must resign it | 


if he got his flag, as the superintendency 
must be held by a captain. This contin- 


gency did arise, and when that gallant ; 


officer got his flag he was necessarily 
removed from this situation. Captain 


Clavell, who was a most able and gallant. 


officer,and who had been lieutenant to Lord 


Collingwood, was then nominated to be. 


superintendent of Chatham yard, from 
Falmouth, and the former appointment 
was worth from 4001, 
more than the latter, Captain Plumridge 
was then appointed to succeed this gal- 
lant officer at Falmouth, and he (Captain 
Pecheil) had heard no objections to this 
appointment until last night. He could 
not help fecling, that it was not just to the 
navy that such assertions as had been 
made by the right hon. Baronet should go 
forth to the world uncontradicted ; and 
still less just was it to employ the names 
of those officers as the means of giving 
vent to party spleen and party malice. 


Sir James Gordon, who had been alluded . 


to, had not been set aside, for he was in 
the confidence of the Admiralty, and was 
now employed by them in a survey of 
part of the coast of this country. He 
thought that such statements were un- 
worthy of the right hon. Baronet, consi- 
dering the situation that he had filled in 
the country. The right hon, Gentleman 
seemed to think, that the same rule should 
be applied to the navy as was acted upon 
in the army as regarded election proceed- 
ings and political meetings. The right 
hon. Baronet highly disapproved of Cap- 
tain Plumridge, the commander of the 
Astrea, appearing as a candidate for the 
borongh of Falmouth, but he did not ob- 


ject to a colonel of a regiment of foot | 
contesting the borough of Kinsale, pro- .s 


vided he would give his vote this evening 


in condemnation of her Majesty’s Govern- | 


ment. He would challenge the right hon. 
Baronet to point out an instance in which 
a naval officer, either on full pay, or on half 


pay, had remained in a room where malig- | 
nant and insulting threats were used to- | 


wards his Sovereign. He was happy to say 
that there was no instance of a naval ofticer, 
either on full pay or on half pay, ever 
having received a reprimand from his 
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| superiors for remaining at a meeting where 

‘insulting speeches were made respecting 
| his Sovereign. The hon. Member for 
, Droitwich denied that there was any agi 
tation against Roman Catholic appoint- 
ments; but here the hon. Gentleman 
laboured under a very extraordinary mis- 
apprehension. There was one case which 
had fallen within his own knowledge. At 
a meeting held only a few days since, at 
a town not fifty-five miles from the metro- 
polis, and itself the site of a royal palace 
(Brighton), at which meeting were present 
his hon. colleague, the hon. Member for 
Lymington, the hon. Member for Ayles- 
bury, the gallant Member for Honiton, 
and several other Members of that House, 
a rev. speaker, and a chaplain to her 
Majesty, spoke in the following terms ; 


‘« The only other point on which T shall 
offer any observation 1s with regard to patron- 
age, and I will speak of it, not upon any 
narrow or paltry considerations of pelf or 
party, but on the broad relation of church and 
state. At the termination of the last session 
of Parliament, many important offices under 
government became vacant 

, and how have their 
places, and ‘the places of others been filled up ? 
The piace of Mr. Wood, Lord Grey’s son-in- 
law, who wis Secretary to the Admiralty, and 
a conscientious member of the Church of England, 
was filled up by Mr. More O’Ferrall, A RO- 
MAN CATHOLIC. ‘ 

Appointments to situations made vacant by 
the withdrawal of the members of the Church 
of England, are filled up in a wholesale way by 
my Lord Melbourne with Roman Catholics. Mr. 
M. O’Ferrall vacated his office in the Trea- 
sury ; and who was called to fill it?) Why 
Mr. Wyse, ANOTHER Roman Catholic. And 
who was Mr. Wyse? A man who had em- 
ployed all his talents, and they were great, all 
his time and influence for many years as chair- 
man of what is called the Central Committee 
_of Education. : : He, a 
man who had always avowed himself an enemy 
to the church, is the man chosen to fill up the 
situation vacated by Mr. M. O’Ferrall,”’ 


But the hon. Gentleman might rest as- 
ured, that all such attacks would turn out 
| signal failures. The country at large was 

not prepared to coincide with the speeches 
‘of the rev. gentleman, nor with the 
speeches delivered at Canterbury, and 
elsewhere, by Members of that House. The 
gallant Member concluded by saying, that 
he should cordially join in opposing the 
| motion, and he felt convinced he should 
| be in a considerable majority. 

Mr. Lascelles said, that the present 
| motion was one which should have his 
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most cordial support. In the course of 

the present discussion frequent reference | 
had been made to the character and con- | 
duct of the Chartists, and he confessed 
that he thought some of the censures pro- 
nounced upon them were unfair, Their) 
minds had been inflamed in the pursuit of | 
objects certainly inconsistent with the ! 
maintenance of good order, and of the- 
public peace; but, in his opinion, those | 
who were most loud in their denunciations 
should remember the proceedings in which 
Chartism had its origin. In the course of 
the present discussion, as on former occa- 
sions, the right of the people to hold | 
public meetings was most strenuously in- 
sisted on, as if any exception to that right 
had been taken by any Member on his 
side of the House, There had been no | 
question raised as to the right of the 

people to hold meetings; but it was one | 
thing to admit this right, and quite an- 

other to hold such language as frequently | 
proceeded from the partisans of the Go- | 
vernment in reference to that subject. The | 
people were told, that the abolition of | 
slavery had been effected by means of 
agitation ; that other objects of great in- 
terest were attained by means of agitation ; 
that the objects which the Chartists had in 
view were equally praiseworthy as those 
which he had mentioned, and that it only 
required equal time and exertion to attain 
success. If he were at a loss to give any 
reason why the Members with whom he | 
was in the habit of acting, having hitherto | 
abstained from any motion expressing | 
want of confidence in the Government, 
should now come forward with a propo- 
sition of that nature, he could find it in 
the speech of the noble Lord, the late Se- | 
cretary at War. That noble Lord, in the 
most explicit terms, told the House, that 
he felt, during the latter part of the pe- 
riod in which he was connected with the 
Cabinet, that the most respectable of their 
friends were dropping off day by day— 
that it was evident they required an in- 
crease of strength, not because they stood 
upon any such foolish doctrine as that of | 
finality, but because they felt the wisdom | 
and the justice of not permitting a further | 
advance in that direction which some of | 

their partisans desired. Now he con- 

ceived that such a state of things Fully | 
justified the vote in deliberating on which | | 
they were then engaged. He cared not) 

what might have been the conduct of the | 
Government in particular caseshe looked | 
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to the dangers which beset the country, 
and the means of resisting those dangers, 
and he looked in vain to see such means 
disclosed in the speeches made on the 


‘other side of the House, and least of all 


in the speech which was made by the 
right hon, Gentleman the Member for 
Edinburgh ; one might almost imagine, 
from the language which he held, that 
the object he had in view was, to bring 
charges against the Conservative party, 
that they, and not the Ministers, were 
upon their defence. The right hon. 
Member for Edinburgh charged them with 
being in such a condition, that they could 
not form a Government without re-enact- 
ing the scenes of 1829; that they might 
be good for an Opposition, but that they 
were not good for a Government, and he 
instanced the policy which he conceived 
to be necessary with regard to Ireland. 
He professed himself unable to under- 
stand what doctrines of the Conservative 
party disqualified them from dealing with 
the present position of Ireland. He, for 
one, was prepared to concede a perfect 


| equality of rights, but he would not allow 


the movement question to gain gtrength. 
He would not allow the principles of 
democracy to be propagated under the 
gaib of religious toleration. The hon. 
and learned Member for Dublin, who 
wielded the power of the Romish hier- 
archy, did he use that power for the pur. 
pose of obtaining equal rights? Did he 
not, on the contrary, direct it against the 
House of Lords? Did he not use it to 


' obtain an extension of the franchise? Did 


he not direct it towards the promotion of 
objects against which the Government 
were pledged? Surely the House could 
not doubt, that if the right hon. Baronet, 
Tamworth, came_ into 
office, he would labour to carry out the 
Catholic Relief Act, according to its true 
spirit: in what respect would it be incon- 
sistent with the sentiments at all times 


/expressed by the right hon. Baronet, to 


govern Ireland upon principles of ge- 
neral equality? In addition to this res 
igard for the rights of individuals, he 
‘thought ihat the past conduct of the right 
hon. Baronet entitled him to say, that he 
would give every possible aid to the estab- 
lishment of sound commercial regulations, 
to the establishment of general principles 
of commercial intercourse, and to the re 
moval of those restrictions, It was not to 
be inferred from that remark, that he 
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meant to make any specific statement of 
his own, or of any other person’s views on 
the subject of commercial regulations. He 
certainly was not favourable to the exist- 
ing corn law. Some there were who 
advocated a graduated scale ; some were in 
favour of a fixed duty: between them, and 
those who contended for total repeal, 
there was perhaps no great difference. On 
that point, however, it was not necessary 
that he should trouble the House with 
any further observations; but, before he 
concluded, he wished to express an earnest 
hope that, in any conflict which might 
arise out of the present discussion, they 
would keep out of sight the personal sen- 
timents of the Sovereign. It was true 
that, in the proceedings of last year, the 
personal feelings of the Crown were made 
to take rather a larger share than it was 
fit they should ever take in political con- 
flicts. He was sure he spoke the sense of 
the House when he said, that nothing 
could be more dangerous than any political 
discussions involving the authority of the 
Sovereign. It was contrary to all consti- 
tutional maxims to use such influence in 
discussions of that nature, and he hoped 
that the practice would cease. As to the 
present Government, he should once more 
say, that he did not believe they were in 
a position to carry on the affairs of the 
country. The Lords were against them, 
the educated classes were against them, 
their hands were tied, they were much 
more incapable of carrying out measures 
of progressive reform than his right hon. 
Friend, and the party by whom he was 
supported. 

Mr. Iandley observed, that in the third 
night of a debate in which so litle had 
been charged, though so much had been 
said, he should confine himself to the 
course proposed by the hon. Baronet 
who opened the debate. That hon. Ba- 
ronet had said, that he felt it his duty, as 
an independent country gentleman, to 
exhibit to the country how far the present 
Government was possessed of the confi- 
dence of this House. He thought he 
had not gone far enough; for, inasmuch 
as the resolution now before the House, if 
affirmed, would not only remove the pre- 
sent Ministers, but as a natural conse- 
guence, replace them by the Gentlemen 
opposite, it was his duty to have set forth 
the claims which they had to recommend 
them to the confidence of the country. 
He agreed with the hon, Baronet, that 
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it was time the public were made ac- 
quainted with the state of parties in this 
House. It was high time the public mind 
was disabused as to the calumnies and 
yross misrepresentations so rife during the 
recess ; and he thonght the country had a 
right to know whether that portion of the 
press which was the acknowledged organ 
of the hon. Gentlemen opposite, correctly 
represented their opinions, Before the 
close of the debate, he hoped the right 
hon. Baronet opposite, the Member for 
Tamworth, would inform them whether 
he, who in 1829 passed the Catholic Relief 
Bill, would now condescend to avail him- 
self of the cry of ‘* No Popery” as a 
stepping stone to power ; how far lie justi- 
fied or denounced the language held by 
his followers at Canterbury and at Ash- 
ton; and above all, on what principles he 
was prepared to govern Ireland,—whether, 
as heretofore, as a conquered province, or 
as an integral portion of the British em- 
pire. The hon. Baronet who opened the 
debate, headed his list of charges against 
the present Government with the existing 
Chartist discontents. Indeed, with that 
exception, there was no other topic in his 
speech which would not as well have 
formed grounds for the present resolution 
in the last Session as now. Notwithstand- 
ing the taunts of the right hon. Baronet, 
the Member for Pembroke, as to the ob- 


jection of time, he (Mr. Handley) con- 


fessed it did not accord with his sense of 
duty or of prudence, at a period when 
the Government required the aid of all 
well-disposed men to put down the out- 
rages against the security of life and 
property, to select that as the fittest mo- 
ment to hold the Government up to the 
country as weak and incapable. Was it 
supposed that, if the right hon. Baronet 
succeeded to office, there would be one 
Chartist the less? With the exception of 
those whom they might hang, would there 
be one man less to urge upon the deluded 
Chartists their destructive principles? Did 
the hon. Baronet believe that the Chartists, 
who were in fact the children of discon- 
tent, ready to break out into action ata 
moment of excitement, were peculiar to 
the present ministry, and to the present 
time? Did Gentlemen opposite forget the 
legacy which the Reform Government re- 
ceived in 1830 from the hands of their 
Tory predecessors, of a state of riot and 
public excitement, which induced the 
Duke of Wellington, and the right hon, 
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Baronet opposite, to recommend to the 
then Sovereign, not to expose his person 
to the hazard of attending a civic banquet ? 
He did not doubt that the present Minis- 
ters, armed with the powers of the law, 
and aided by the good sense of the people, 
would put down present disturbances as 
effectually as they did those. The hon. 
Baronet had charged the present Govern- 
ment with hostility to the landed interest. 
Now he took this opportunity of stating 
in his place, what he had frequently as- 
serted elsewhere, that of all the charges 
brought against the Reform Government, 
that was the most unfounded, the most 
unjust, and the most ungrateful. What 
measures, he would confidently ask, had 
been enacted during the half century pre- 
ceding the accession to office of the Re- 
form Government, that had conferred such 
substantial benefits on the landed interest 
as the new Poor-law and the Tithe Com- 
mutation Act. Did the hon, Baronet, who 
now enlarged on the disturbances through- 
out the country, forget the state of the 
rural districts in 1830? Did he forget 
the insubordination which existed amongst 
labourers, the intimidation excited by 
stack-yards blazing in every direction, 
agricultural machinery destroyed with im- 
punity, farmers’ servants becoming their 
masters, the idle and profligate eating the 
bread of the industrious and well-disposed, 
and a poor-rate which threatened to eat 
up the fee-simple of the land? The Re- 
form Government boldly grappled with the 
giant evil which their predecessors had 
shrunk from contending with, and intro- 
duced, despite of all unpopularity, the 
Poor-law Amendment Act, which had 
read to the labourers the great moral lesson 
that they must depend upon their own 
exertions, and the value of a good cha- 
racter: its results were, that the best man 
now got the best wages, and the poor-rates 
had diminished to an incredible extent. Did 
the hon. Baronet forget the hated tithe- 
waggon,—that enemy to the improvement 
of agriculture,—which not only carried 
away the tenth of the produce, but the 
tenth of the capital, the skill, and the 
industry of the occupier? and, by the con- 
stant bickerings and contentions between 
the clergyman and his parishioners, did 
more to undermine the interests of the 
Established Church, than the introduction 
of fifty Roman Catholics to the Privy 
Council, or even the Pope himself. The 
hon, Baronet had charged upon Ministers, 
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that they had made the Corn Laws an 
open question. Now, on this subject, he 
held opinions in concert with the hon. 
Baronet. He regretted much that many 
of her Majesty’s Ministers took a different 
view of that question from the one to which 
he was, on the fullest conviction, at- 
tached: but, however he might differ from 
them, he did not quarrel with them be- 
cause they had made it an open question, 
but he should have quarrelled with them 
if they had made it a government question ; 
for, involving as it did so many and such 
extended interests, he thought it might be 
fairly left to the independent consider- 
ation of all parties; and he, for one, was 
willing to rest the case upon the force of 
reason, of argument, and of truth. But 
how were they to expect unanimity upon 
this pointin a Government formed by the 
right hon. Gentleman opposite? Did they 
forget when a near relative of the right 
hon. Baronet, the unsuccessful candidate 
for Devonport (Mr. Dawson), within the 
walls of Derry, sent up, as it were, a pilot 
balloon, to discover the current of public 
opinion on the Catholic question? And 
could they forget how soon after, the 
right hon. Baronet, forsaking his ‘ fixed 
opinions” on that question, turned round 
and followed the current of opinion, by 
passing the Roman Catholic Relief Bill? 
He could not be an inattentive observer of 
the change of opinion on the Corn Laws 
which the right hon. relative of the right 
hon. Baronet, who had been a Member 
of his former Government, and told his 
would-be constituents that he should be 
again, had avowed.—Again, Sir George 
Murray, a Member of the two last Tory 
Administrations, and a candidate for of- 
fice’ in the next, had avowed his ad- 
hesion to the Manchester Anti-corn-law 
League. Was this the unanimity which 
the hon. Baronet promised, if we confided 
in a Tory Administration ? 
* Timeo Danaos et dona ferentes.”’ 

It would be as presumptuous in him—as it 
would be unnecessary, especially after the 
masterly and triumphant speech of the 
Judge Advocate, were he to enter at length 
into the various measures of Government, 
but he could not avoid expressing his 
admiration of that portion of their policy 
administered by the noble Lord below 
him, the Secretary for Foreign Affairs, 
The official duties of that noble Lord pre- 
vented his appearing much before the 
public as a Member of that House, but 
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the noble Lord’s works were known by 
their fruit, and that fruit was the peace of 
Europe. He could not forget, in 1830, 
the prophecies made elsewhere, that under 
a Reform Administration, the country 
could no! remain at peace for six months; 
that prophecy nad been repeated Session 
after Session, only to be refuted by the 
event. After ten vears of a Reform Ad- 
ministration, we still were in the enjoy- 
ment of the blessings of peace. He was 
surprised that the hon. Baronet should 
have, on this occasion, made the stale 
charge against Ministers, that they suffered 
the agitation of one individual in Ireland. 
** You have,” said the hon. Member, ‘* the 
means of putting him down within your- 
selves ; arm yourselves with the mighty 
weapon of being in the right, and you will 
deprive him of the power of doing mis- 
chief, even should he have the desire.” 
Before he concluded, he begged to offer a 
few observations to those hon. Gentlemen 
with whom he, on most cccasions, acted. 
His own political faith was reposed on the 
sound constitutional views, the abilities, 
the firmness, and discretion of the noble 
Lord, the Secretary for the Colonies (Lord 
John Russell). He knew many of his 
Friends thought he did not advance with 
sufficient rapidity in the march of progres- 
sive reform. He would, however, beg to 
remind them, this was not a question of 
detail: the simple question was, would 
they prefer a Tory Government to the one 
in power? He called upon all those who 
were bound together by the principles 
of the Reform Bill, to unite against the 
common enemy; and he implored them | 
not by disunion, to resign the great | 
cause of reform into the hands of those 
who would have strangled it in its birth, 
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Sir 4. Dalrymple wished to say a few | 


words respecting a clergyman of the 
Church of England, the Rev. James An- 
derson of Brighton, upon whom the hon. 
and gallant Captain (Pechell) had made 
an unmerited, and he thought before he 
sat down he should show, as unwarrant- 
able an attack, as had ever been made by 
one man on another. He had great re- 
spect for manv of his opponents who were 
residing at Brighton, and he was con- 
vinced that no measure that the gallant 
Officer could have taken would give so 
great and so universal an offence in that 
place as the attack he had just made. 
The hon, and gallant Captain said that 
Mr, Anderson had made a speech on the 
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subject of the connection of Church and 
State. That speech was not in the pulpit, 
but he would venture to say, that he had 
heard speeches in the House and else- 
where, but he had never heard a more 
eloquent speech, or one more to the pur- 
pose than the speech which was made by 
that rev. Gentleman. He had made a 
quotation from Burke, in which Mr. Burke 
noticed that the connection of the Church 
and State went to all the institutions of 
the country, and that it was wound up in 
the education of the people. The rev. 
Gentleman thought that the measures now 
introduced might tend to dissolve that 
connection. The hon. and gallant Mem- 
ber, before he got up to attack another, 
should have made himself master of what 
was said, Mr. Anderson had said that 
More O’Ferrall, a Roman Catholic, had 
been appointed to an office in the Admi- 
ralty; he then went on to say that the 
ministerial papers had made a most un- 
just attack on the Protestant party, with 
the intention of making the Catholic 
Relief Bill a dead letter—that Lord Fin- 
gall had been in the household of their 
late Majesties—that the Earl of Surrey 
had held the same situation—that other 
appointments had taken place, against 
which no conservative had made any re- 
mark whatever—and he went on to say 
pretty much what was said by the late 
Secretary at War last night, that it was 
the appointments which took place in the 
summer which caused the alarm. [Cheers.] 
The hon. Member forSheffield might cheer, 
but let him first hear what Mr. Anderson 
'said. He said, that he objected to the 
appointment of Mr. Wyse, a Roman Ca- 
tholic, because Mr. Wyse had applied his 
talents, and they were great, and had used 
every means in his power to carry forward 
the principle of education. He then said, 
that he objected to the appointment of 
Mr. Sheil, because Mr. Sheil, by his re- 
sistance to the law of tithes, had shown 
himself an enemy to the Church of Eng- 
These were the causes of his ob- 
jections. It might be supposed, from what 
the gallant Captain had said, that the 
appointment of Mr. More O’Ferrall had 
been objected to, merely because he was 
a Roman Catholic, It never had been 
objected to on that ground by him or any 
other conservative. He concurred in the 
resolution moved by the hon. Member for 
Devonshire, and he for one would say, that 
in and out of the House, for these twenty- 
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three years, he was a strong, decided, and 
strenuous supporter of the right hon. Ba- 
ronet, that he intended to continue to be 
so, and that it was on account of his 
declaring openly, decidedly, and strenu- 
ously, that such was his resolution, that 
the electors of the place which he repre- 
sented had displaced a supporter of her 
Majesty’s Government. 

Mr. Sidney Herbert rejoiced to hear the 
statement which had just been made by 
his hon. Friend the Member for Brighton, 
because it had overthrown the only sem- 
blance of attack which had been attempted 
to be introduced by the hon. Gentlemen 
opposite, in support of the assertions made 
last night by the hon. Member for Edin- 
burgh. He could only say for himself in 
the outset, that he partook in the objec- 
tion which was felt by hon. Members on 
his side of the House to these three Ro- 
man Catholic Gentlemen, not because they 


were Roman Catholics, but because of 


the course they had taken—not from their 
tenets in religion, but from their opinions 
in politics, For that reason he objected 
tothem for the same reason that he would 
object to gentlemen of the established 
Church if they entertained the same po- 
litical opinions. He observed that the 
Members of the Government cheered to- 
night when it was asserted that it could 
not be supposed that they themselves were 
hostile to the Established Church; but, 
nevertheless, he was compelled to doubt 
that when he saw them introducing, 
into a permanent place in the Govern- 
ment, the Gentleman who had not only 
become one of the loudest in demanding 
the destruction of the Established Church, 
but also had been opposed, personally, to 
the law, by withholding from the Church 
the tithes which were her due; he put 
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go down to the country to canvass and 
bring into Parliament a most uncompro. 
mising opponent of the coru laws. The 
right hon. Member (Mr. Macaulay) had 
|gone back to the precedents of former 
, Governments, and had told the House 
(that, under the Government of Mr. Pitt, 
Parliamentary reform was an open ques- 
ition, and that, under Lord Liverpool's 
|Government, Roman Catholic emancipa- 
tion was an open question. He did think 
that in these cases, particularly in the case 
| of the Catholic question, the measure was 
| greatly assisted by being an open question. 
| But would he say that, having seen that 
ithe question was carried by means of 
being made an open question, he had a 
right to expect that every question to 
which he was opposed should receive the 
same assistance? At this moment he 
| thought such conduct in the Government 
particularly dangerous. It had not been 
denied that when many opinions were in 
a state of transition, when the spirit of 
inquiry had gone abroad, it peculiarly 
became the Government to exert a moral 
influence, without which no Government 
ought to be in existence. However dis- 
posed to give fair play to all parties, he 
still thought it would be an abdication of 
| all their functions if he or any other Mem. 
| ber should affect to be neutral at such a 
time. The hon. Under-Secretary for the 
Home Department had, after searching 
for reasons for the outbreak of Chartism, 
suggested that it had originated in the 
violent opposition made by certain parties 
to the Poor Law Amendment Bill. That 
hon. Under-Secretary might have had the 
candour to say also, that never within his 
recollection had he known an instance of 
an unpopular measure, such as the Poor- 
law was, being taken so little advantage 





himself forward in inventing a species of | of by the opponents of the Government 


patriotism, which consisted in withholding 
from the Church that which, in common 
law, and, he would say, in common honesty, 
was her property. He listened with some 
anxiety to the speech delivered by the hon. 
Member for Lincolnshire. He was sur- 
prised to hear that the hon. Member re- 
joiced to find that the corn laws had been 
made an open question. This was the 
compliment he paid to the present Go- 
vernment, in whom he professed to con- 
fide. He confessed that he did not doubt 
the sincerity of his professions, but he 
doubted the soundness of his opinions, 
when he found him taking the trouble to 


}in that House. For not only had they 
abstained from making such a use of it as 
might render its authors odious, but they 
actually had suffered themselves to be 
made partakers in the odium of the mea- 
sure. Although that law required amend- 
ment, he even now felt that the public 
mind was still too highly excited upon 
this and other subjects to permit the 
House with safety to attempt its amend- 
ment, and he for one had not hesitated to 
do his duty week after week watching the 
operation of the act, and thus incurring 
the odium and unpopularity which such a 
course of conduct was sure to bring upon 
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all its supporters. By a comparison of 
what had been spoken by hon. Members 
upon the ministerial side of the House, 
both there and at the elections, with the 
speech of Mr. Stephens, they appeared to 
to him to hold Chartist doctrines. [Mr. 
O’ Connell.—Mr.Stephens was noChartist, 
he was an anti-poor-law agitator.] He 
should not stop to dispute with hon. 
Members opposite as to what constituted 
a Tory, but, from speeches which he had 
heard, he should certainly infer that the 
speaker to whom he alluded was in favour 
of all those demands which were made by 
the Chartists considering the present ex- 
citement in the public mind, alluded to by 
the hon. Baronet on a former night, com- 
prising the extension of the suffrage, the 
vote by ballot, and annual Parliaments, 
and seeing the country in such a state of 
anxious agitation on these topics, and 
combining that fearful consideration with 
the alarming yearly deficiency in the re- 
venue of the country, be considered it was 
extremely improper that Ministers should 
have run the risk of further deficiency, 
incident to the experiment of Mr, Row- 
Jand Hill’s Postage Duties Bill. Of the 
plan and of the ingenuity of its author 
he highly approved. The plan had merit, 
but the million of revenue which it ap- 
peared would be lost to the public, he 
thought could not be spared from the pub- 
lic emergency, and he thought it would 
require no small skill and fiscal ability in 
the right hon. the Chancellor of Exche- 
quer to substitute some other tax for the 
purpose of repairing the loss accruing 
from a measure that was a boon to the 
higher classes, [t would be very difficult 
to avoid by some new tax putting that 
upon the poor which had been taken off 
the shoulders of the rich, or those in com- 
fortable circumstances. It was singular, 
that this country at a time of peace should 
be brought so low, and he could only ac- 
count for it as the consequence of so many 
expensive commissions set on foot by the 
existing Government. Without insisting 
upon the singular coincidence of eight 
captains in the navy having tried their 
fortune at eight elections on Government 
interest, atid their consequent appoint- 
ment by the Admiralty to eight ships, 
which was no doubt, in some degree, con- 
tributive he was disposed to consider those 
expensive commissions as the parents of 
those scanty majoritics which rendered 
the situation of Government so precarious, 
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that one day they asserted that they had 
the confidence of the House, and another 
day said they had lost it. Such was the 
conduct of Government, getting support 
from all classes of Reformers, from the 
noble finality Lord, down to the famous 
Mr. Owen, of whose presentation to the 
Queen he did imagine the noble Lord 
(Lord J. Russell) must have been think. 
ing when he stated that never had a So- 
vereign of England before been so in- 
sulted as her present Majesty. It was 
matter of rather curious inquiry how Mi- 
nisters obtained that precarious support, 
and what were the motives that induced 
many of those who occasionally supported 
them to lend them their votes. The ques- 
tion might be thus solved. There was 
a large party in that House which was 
an extreme party. ‘The individuals of 
that party were well aware that to obtain 
their demands it was better that they 
should have a weak Government rather 
than a strong Government. The support 
those hon, Members gave the Govern- 
ment, must, in the present case be taken to 


the Ministry — 


_be evidence that these persons did not 


give the Government their confidence, 
but did evince their conviction of their 
weakness. Naturally, when the Govern- 
ment was pressed, they must resort for 
support to these persons, of whom one 
of them, with a plain hard hitting wit 
peculiar to him, had aptly said that he 
knew the present Government was made 
of squeezable materials, and therefore he 
stuck to it. They supported Government 
for what they hoped to squeeze out of it; 
but to a Government formed from the 
opposite side of the House, what could 
they look for or expect? Nothing but 
practical reforms, which fell far short of 
their large demands. The Government of 
the noble Lord addressed this party in the 
hour of difficulty, and said, ‘* Don’t desert 
us now; assist us with your vote, and in 
turn we will assist you.” 
“ Tbimus utcunque precedes.” 

To the speech of the right hon, Gen- 
tleman, the Secretary at War, delivered 
last night, he was bound to pay a merited 
compliment for the beautiful eloquence 
which characterized it; but, whilst charmed 
by those resounding periods, full of his- 
torical research, and containing a philoso- 
phical review of every Administration ex- 
cept this one, he had one regret, and 
only one—that the speech was ended be- 
fore the subject was begun. In the review 
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taken by that right hon. Gentleman of the 
policy pursued towards Ireland, he only 
disagreed with him on one point, namely, 
that the party acting under the right 
hon, Baronet’s (Sir R. Peel) guidance 
seemed to be influenced by a desire to 
repeal the Catholic Relief Bill. He con- 
ceived that the much-commended admi- 
nistration of Lord Normanby was only 
a faint and blameable imitation of the 
system which prevailed in the days of 
Orange ascendancy, when the Govern- 
ment was carried on and strengthened by 
giving an unjust ascendancy to one reli- 
gious party over another; and in the late 
government of Ireland the same game 
had been played, reversing the ascend- 
ancy of the Catholic for the Protestant, 
giving a temporary triumph to jealous 
bigotry and intolerance. In looking to 
that country, he, and those with whom he 
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hon. Member near him (Captain Pechell) 
and the other hon. Member for Brighton, 
if the hon. Member for Wiltshire had not 
given it some degree of importance, by 
stating that it was the only semblance of a 
fact that had been offered to show an in- 
tention and desire on the part of the con- 
servative party to interfere with the Eman- 
cipation Bill. He knew nothing of Mr. 
Anderson except that he was a most elo- 
quent preacher, and a most excellent 
man. But with respect to the sentiments 
he had addressed to his audience on the 
occasion referred to, he must say, if tlie 
religion of the parties against whom he 
spoke had nothing to do with the strictures 
which he pronounced, there was a most 
unfortunate coincidence between the re- 
ligion of the parties and the appointments 





complained of. The objection to the hon. 
| Member for Waterford might have been 
his advocacy of an education plan to 
which 
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dealt out penalty and punishment to the 
weak and impunity to the strong—which 
scorned to make democratical encroach- 
ment a passport to favour and to place. 
Whilst he, the tight hon. Baronet oppo- 
site (Sir G, Grey) had confessed he was a 
reluctant convert to the ballot, the right 
hon. Member for Edinburgh, forgetting 
this defection in his own ranks, had taken 
an opportunity of congratulating himself 
upon the pregnant causes, as he termed 
them, of disunioa in the ranks of the sup- 
porters of the right hon. Baronet, their 
leader. If the hope of the Ministers were 
only derived from the prospect of dissen- 
sion or disunion in the array of opposition, 
that hope of continuing in office would 
failthem. They were a strong, compact 
phalanx, under a leader with whose value 
they were fully acquainted. They would 


the speaker conscientiously ob- 
jected. But the hon. Member for Tip- 
perary had never belonged to the central 
board of education, and therefore was 
not open to the charge brought against 
the hon. Member for Waterford. If it 
was not the religion, what was it that Mr. 
Anderson objected to in the appointment 
of the right hon. Gentleman the Member 
for Tipperary, to the situation which he 
now filled. [An hon, Member on the op- 
posite bench said, ‘‘ repeal]. Well, what 
was the objection to the hon. Member for 
Kildare? He had stood most gallantly 
in the breach against the repeal agitation. 
He had voted against the motion for re- 
peal in that House, and risked his elec- 
tion by joining with the great majority of 
English and Scotch Members. He wasa 
gentleman whose talents entitled him to 
not look on the Administration which | promotion to the office which he now 
should be constructed and led by him (Sir | held, and no man in the House would 
R. Peel), as the noble Lord, the Member | dispute it, except upon religious grounds. 
for Northumberland, seemed to look upon | But what did Mr. Anderson say? In the 
the present—a Government which it would | first place he disclaimed any design of 
be too discreditable to join, but not too | being influenced by what he called pelf or 
discreditable to support—but look to him | party, but preferred to speak on the broad 
as that public man who, from his tried | relations of Church and State. On these 
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ptinciples and able conduct in the service 
of the State, might be safely depended 
upon to guard the property and the liberty 
of her Majesty’s subjects, and stand as 
an insuperable barrier betweeen demo- 
cratic encroachment and her throne. 

Mr. Ward said, he would have left 
such a matter as that of the rev. Mr. Ander- 
son’s speech to be settled between the 


broad relations of Church and State the 
rev. Gentleman had proceeded to bring 
grave charges against the Government. 
He said, that in place of Mr. Wood, Se- 
cretary to the Admiralty, a conscientious 
member of the Church of England, Mr. 
More O’Ferrall, a Roman Catholic had 
been appointed. He did not say he was 
a repealer, or a member of the Centrak 
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country. He did not wish to pursue this 
case any farther, because it was but one 
expression of a feeling gencrally admitted 
—universally recognized, except in that 
House where its admission was very in- 
convenient, and where hon. Gentlemen 
found it necessary to disavow the degrad- 
ing, and as he had on an other occasion, 
called it shabby agitation, by which they 
endeavoured to profit, until they found 
that it failed. The hon. Member for 
Wakefield had never said a truer word 
than when he observed that both parties 
in the House were on their trial by the 
present motion. The motion was an ap- 
peal of the Gentleman opposite to the 
country as to the principles by which the 
Government was to be conducted. By 
the result of that appeal those hon. Gen- 
tlemen must stand or fall. 
lated the House that the discussion was 
placed on intelligible grounds. Nothing 
however, could be more lame and impo- 
tent than the conclusion of the hon. 
Member for Devonshire—nvt in itself, for 
the conclusion was magnificent if it could 
be arrived at, and one which would change 
the destinies of the world; but the lame- 
ness and impotency were in the grounds 
on which the change was attempted to be 
made. The speeches made by the mover 
and seconder had been well characterised 
as ‘two of the most unanswerable speeches 
that ever had been made, for their was not 
one word in either of them that called for 
areply.” And then as to the speech of the 
hon. Member for Kilmarnock; he had 
commenced by deprecating the introduc- 
tion of statistical details, and then over- 
loaded the House with them, but they 
all proved that the hon. Member ought to 
vote against the motion, which he said he 
would support. What did the facts of 
that hon. Member prove? That their 
trade was decreasing, and that that de- 
crease was to be traced to the Corn-laws ; 
and yet the hon. Member gave his support 
to those who, if they formed a govern- 
ment, were pledged to resist any inno- 
vation on the existing system. The right 
hon. Baronet, the Member for Pembroke 
by alluding to him, forced him to take 
part in the debate. That right hon Ba- 


ronet had also alluded to the differences 
of opinion that existed on that side of the 
House, 


Few men had greater power, 


{ 
He congratu- 


{ COMMONS} 


Board of Education, but a Roman Ca- 
tholic, as if the word implied a complete 
disqualification for place or power in this 








the Ministry— 


and still fewer perhaps, would take the 
trouble of proving, and of giving import- 
ance to such trifling matters as those dif- 
ferences. The right hon. Baronet worked 
out these little matters with a skill that 
reminded one of the minute carvings in 
old oak works, and which were unrivalled 
in modern times. Thus was the right 
hon. Baronet unrivalled in his art, and he 
had given them, on the previous night, 
a very finished specimen of his style. The 
speech of tbe right hon. Baronet ranged 
over many years—ever since he had the 
honour of a seat in that House. The 
right hon. Baronet had, amongst other 
things, adverted to the opinions expressed 
by him two years ago, on a question upon 
which he remained unchanged, and re- 
specting which he never would shrink 
from avowing his opinions, both in and 
out or that House. He had shown that 
upon the appropriation principle he was 
not to be influenced by any party or per- 
sonal fecling from placing his opinions 
upon record, He lamented the abandon- 
ment of the appropriation principle: but 
was that a reason why he should favour 
a motion for bringing back to power those 
who, when that question was first moved, 
had always perseveringly and consistently 
opposed it? Did the right hon. Baronet 
suppose that he had not common sense. 
[Cheers]. That was not a very courteous 
cheer; but if he had anything like com- 
mon sense. assuredly he would not, when 
he knew that the right hon. Baronet and 
the noble Lord near him had, upon his 
motion in May, 1834, rather than consent 
to his motion for inquiring into the abuses 
of the establishment, retired—he could 
not be likely to concur in a vote which 
would bring them back to office again. 
The right hon. Baronet talked about 
facts—he relied ‘upon facts. Now, the 
the very facts, and the very things 
on account of which the right hon, 
Baronet found fault with the Government, 
were the very things for which he gave 
them his support. Why should there be 
any sort of mystery? It was perfectly 
well known that there were differences on 
his side of the House; and he said, that 
there were greater differences amongst 
those opposite. The question was, whe- 
ther they could find a middle point on 
which they could meet without discredit 
to any of the party. The very things 
which the right hon, Baronet made a 
ground of accusation against the noble 
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Lord the Secretary for the Colonies, were 
the very things that enabled him with 
great gratification to find himself again as 
that noble Lord’s supporter. 


late, had been proposed last year, he did 
not know whether he should have voted 


with hon. Members opposite ; but he cer- | 
tainly should not have agreed to a vote of | 
But now that! 
which the right hon. Baronet objected to | 
was the ground of union on that side of 
They had now found a mid- | 
dle point upon which, without discredit to | 


confidence in Ministers. 


the House. 


either section, they could meet. He 
would be glad to know, if the noble Lord 


opposite (Lord Stanley) and the hon. Ba- | 


ronet, the Member for Oxford, had found 
a middle point on which, without discredit 
to either section, they could meet? He 
would be glad to know if the man who 
carried Catholic Emancipation, and he 
who told them the other night, on the pri- 
vilege question, that he had never felt so 
strongly on any question for eleven years 
—which was exactly the year 1829—he 
would be glad to know how these two dis- 
covered a middle point? He said, then, 


that those on his side they had found a 
middie point, and that was progressive re- 


form. He said, moreover, that it was not 


that progressive reform such as the noble | 
Lord, the Member for Northumberland, | 
had defined, and which might signify | 
nominal reform, but what they were agreed | 
npon was bona fide progressive reform, | 


Would the noble Lord, who was taking 
down his words, hear his definition ? 


nies could, without the slightest incon- 
sistency, assent to. It came within the 
very limits laid down by the right hon. 
Baronet, the Member for Pembroke. 


They did not ask of the noble Lord, the | 
| clauses, the noble Lord had consented to 


Secretary for the Colonies, to concede any 


opinion, but he had conceded open ques- | 
| a system of registration as the right hon. 


tions. The right hon. Member for Pem- 


broke had told them that open questions | 
were only a shuffling mode of avviding to | 
do that duty which statesmen ought to | 
The right hon. Baronet had | 
quoted Lord Brougham for the opinion, | 


perform. 


that “ they were the means resorted to by 


statesmen, who preferred keeping their 


places to the doing their duty.” [t was 


his opinion, that in a country like this | 
open questions were a necessary step to, 


{Jaw. 30} 


If the same | 
motion that was now brought forward too | 





He. 
said, that the progressive reform which | 
they were seeking was that which the | 
noble Lord, the Secretary for the Colo- | 
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every great change. If he wanted a proof 
of this, he found it in the speech of the 
hon. Member for Wiltshire, who said, in 
reference to Catholic Emancipation, that 
it would not have been carried unless it 
had been made an open question. What, 
then, was the inconsistency in a Radical 
like himself taking that which he thought 
would be the fastest and the best means 
of advancing to the object that he had 
in view? What was the inconsistency in 
the noble Lord, the Secretary for the Co- 
lonies, admitting manfully, as he had done 
in that House, that he could uot keep his 
party tog: ther on any other terms; and 
in thus making that concession, which was 
a wise, a necessary, aud a just concession 
to the great m ‘jority of those with whom 
he acted. The right hon. Baronet (Sir 
James Grahans) had quoted on the pre- 
vious night Lord Brougham against the 
policy of op: questions; but unfortu- 
nately, it happened that quotations of 
opinions might be taken from Lord 
Brougham all directly contradicting one 
another. It was because the Government 
had made ceitain questions open ques- 
tions, that he gives them his support. It 
was true, that on these very questions 
differences mizht still exist between the 
noble Lord, the Secretary for the Colonies, 
and himself. Undoubtedly there were— 
and had he not a right to his opinion— 
had not the noble Lord a right to his 
Opinion, and no one could doubt his in- 
tegrity or his ability to fight his own bat- 
tles? He took that noble Lord’s letter to 
the electors of Stroud, and he there found 
many objects, in which he honestly con- 
curred, The noble Lord said, he did not 
oppose having 10/. freeholders in counties, 
The right hon. Baronet had not brought 
this as a charge against the Government, 
becanse he knew that that would tell in 
their favour and notagainst them. Though 
the noble Lord adhered to the rate-paying 
a better system of registration. Not such 
Baronet said he would consent to, for his 
propositions on the subject were not those 
which would be concurred in by the hon. 
Member for Bridport. The suggestions 
of the right hon. Baronet were not those 
that the hon. Member for Bridport could 
approve of in the Committee. He inter- 
preted then, the words of the noble Lord 
on this point, in a very different sense from 
that which was put upon them by the 
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right hon. Baronet. The noble Lord, too, 
promised to remove the defects in the Re- 
form Bill. He thought that all these were 
very valuable improvements, and_ they 
ought to enlist the sympathy of all who 
sought for amelioration, and who consi- 
dered the present state of the country, and 
who were anxious for the security of per- 
son and property, and a due obedience to 
the law. Hedid not wish, at that moment, 
to discuss the franchise question, as he 
thought it was one both too grave and too 
great, in the present temper of the times. 
He thought that there was no man in 
that House who could doubt that it was 
absolutely necessary to resort to some mea- 
sures to conciliate those vast masses of 
their fellow-countrymen who were placed 
beyond the constitutional pale — whose 
passions were excited, exasperated, and 
embittered by their exclusion from it, and 
being neglected by them were thus thrown 
into the hands of some of the most un- 
principled adventurers and the very worst 
of men. There was no man, who was 
aware of the condition of manufacturing 
towns, who did not know that Chartism 
began where the franchise ended. Would 
they draw a line of demarcation between a 
slave class and a privileged class? Would 
they make the barrier between them still 
higher, so that it would be impossible for 
them ever to leap over it; and would they 
suffer the minds of those who were thus ex- 
cluded to be still exasperated, and their pas- 
sions to be inflamed ! There were three par- 
ties in that House, although the right hon. 
Baronet did not seem to recollect the fact? 
The third party indulged in the hope, that 
if they kept the hon. Gentlemen opposite 
were they were, they might realise some 
of those objects that they had in view. 
There was, he could assure them, some- 
thing very salutary in the air of the 
benches opposite. They had, for instance, 
heard from one on the opposite benches, 
that it would be madness now to think of 
governing the country upon the old Tory 
principle, in the old Tory times. He too 
had himself great pleasure in concurring 
with the hon. and gallant Member for 
Lincoln, a good Conservative, in a vote 
of economy, respecting which vote an ob- 
servation had been made that night, and 
hon. Gentlemen he found were proud of 
the vote, and very justly. The hon. Mem- 
ber for Droitwich had said, that he be- 
longed to a party in that House which 
was ready to stand, under all the circum- 


{COMMONS} 





892 


stances, by the institutions of the coun- 
try. What institutions did hon. Members 
mean? Did they mean the old or the 
new? Had time hallowed the Catholic 
Emancipation Bill in their eyes? Was 
the Reform Bill already become a sacred 
institution 2? Well, if it were so, he could 
only say, that this change in their senti- 
ments was the greatest encouragement to 
them—the unhappy Radicals—to proceed. 
No sooner were changes carried than they 
became venerable in the eves of those very 
people who, up to the last moment had 
strenuously opposed them. The Reform 
Bill, he took it, was one of the ancient 
institutions on which hon. Gentlemen op- 
posite took their stand. What, then, 
was to prevent him expecting —what from 
living in the hope that the ballot might 
become “an ancient institution of the 
land” in two years? When the noble 
Lord opposite took an active part in the 
struggle for the Reform Bill, he had but 
little idea of seeing himself in the position 
of which he now stood. He had seen 
another change—the most eloquent de- 
fender of the ballot intreduced into the 
Cabinet. He saw there one, whose talents, 
and whose genius, and whose powers of 
mind justly entitled him to havea place in 
the councils of the land. Without the ballot 
they should continue to see a great deal 
of corruption, and a great deal of intimi- 
dation every time that elections took place. 
He believed, that its progress was inevit- 
able, and that they should see not one, 
but two Cabinet Ministers favourable to 
the ballot—that they should see the ballot 
made a Cabinet question, and they should 
see it carried by that same power which 
had successfully accomplished many event- 
ful changes, and that in despite of hon. 
Gentlemen opposite—and then they would 
see the ballot enshrined with the Test Act, 
the Emancipation Act, and the Reform 
Bill, as one of the sacred institutions of 
the country, over which the right hon. 
Baronet the Member for Tamworth, would 
be bound to throw his shield. Thus the 
changes that he saw filled him with hope, 
for they forwarded the progress of reason 
and the triumph of truth. Perhaps they 
were nearer to triumph than even he ven- 
tured to hope, or than hon. Gentlemen 
opposite feared. He believed he must 
say, that the Government did not deserve 
the reproach that had been cast upon 
them of fostering the Chartists. He 
might be permitted to say, that the right 


the Ministry— 
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hon. Baronet, the Member for Pembroke, | 
was the last man from whom an imputa- | 
tion of the kind should come. That right 
hon Baronet had told them, that the 
speech of the noble Lord the Secretary 
for the colonies, had been read at Char- 
tist meetings, and pleaded as an apology 
for the outbreak at Newport. That speech 


the right hon. Baronet knew was not re- | ‘ 


ported at the time—only some prominent 
passages of it were published without the 
qualifications that accompanied them. If 
the Chartists wanted something peculiarly 
exciting, they would have gone back to 
the right hon. Baronet’s work on the cur- 
rency; or they would have looked into 
his famous speech upon Privy Council- 
lors, which was full of mis-statement and 
inflammatory matter, and which actually 
was read at Chartist meetings, and re- 
ceived with unbounded applause. Did 
the right hon. Baronet, too, recollect that ; 
‘* the sponge” was a favourite instrument 
with the Chartists. Did the right hon. 


Baronet not know that his pamphlet on 
corn and currency was a favourite subject 
with the Northern Star? and that there | 
was a great similarity between the opi- | 
nions of the right hon, Baronet formerly, | 
and those now professed by Mr. Feargus | 


O’Connor, the candidate for the West 
Riding of Yorkshire. It did not then | 
become the right bon. Baronet to be | 
critical and nice in his comments upon | 
public men, because there was not an | 
uniformity of action to be found in them, 
when circumstances had changed. In 
spite of his former opinions the right hon. | 
Baronet had been a Member of the Ca- | 
binet of Earl Grey, nor would the fact of | 
his Chartist speeches have preveuted him | 
from accepting that seat in the Cabinet | 
which was offered to him by the right | 
hon. Member for Tamworth last May. 
His own opinion was, that for the Radical | 
party in that House, there could be no 
more complete justification for the vote 
they were about to give, than the speech 
delivered on the previous night by the 
right hon. Baronet. The right hon. Ba- 
ronet had told them what they had to 
expect from the two parties. He himself 
was for a complete change in the Corn- 
laws—the right hon. Baronet had _ told 
them they were not to look for it. They 
were for the ballot—the right hon. Baro- 
net told them distinctly, that he repu- 
diated the ballot. ‘They were for progres- 


{Jan. 30} 


| sible to go on without it; 


| the opposite side to himself. 





sive reform—the right hon, Baronet said 
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they were not to look to him forit. [Sir J. 
Graham was for progressive reform.] Yes; 
that was according to the right hon. Baro- 
net’s own version of reform, whicli wassimi- 
lar to that of the noble Lord the member for 
Northampton, who was, he said, gravitat- 
ing towards those onthe opposition benches; 
the ‘* progressive reforms” of both, meant 
nominal reform without any progress at 


all.’ The right hon. Baronet had next 


found fault with the colonial policy of the 
Government. Upon this subject he asked 
what hopes could they have from hon. 
Gentlemen opposite, when they knew that 
in almost all the colonies the Church 
question caused great embarrassment? 
Had not the hon. Baronet the Member 
for Oxford admitted that it was the difi- 
culty in the settlement of the affairs of 
Upper Canada. The colonial question 
was an additional argument with him for 
voling against the motion then before the 
House. He was indebted to the noble 
Lord, the Secretary for the Colonies, for 
introducing a most beneficial and useful 
reform in their colonial system, and for 
which he had in vain tried to find favour 
with hon. Gentlemen opposite. The no- 
ble Lord had adopted the suggestions of 
the colonial land committee, for he had 
appointed a commission to work out their 
suggestions. He believed that the noble 
Lord had not arrived at the conviction 
that an Act of Parliament was necessary. 
He himself did not know how it was pos- 
he did not think 
that the noble Lord could stop where he 
was, but must goon with it. But then he 
recollected that upon that very committee 
was the hon. Member for Newark (Mr. 
Gladstone), formerly Under Secretary for 
the Colonies, and that on every division in 
that committee the hon. Member voted on 
He had 
only one more topic to refer to, and that 
was the religious question, which had been 
wisely and most effectually tabooed by 
hon. Gentlemen opposite—it was hard- 
ly alluded to. He did not see, as he 
had expected, the hon. Baronet the Mem- 
ber for Oxford in the front rank; he 
looked, too, in vain for the hon. Baronet 
the Member for Kent; while the hon. 
Member for Kilmarnock, who was a great 
authority in the North on this subject, 
made a speech in which there was not the 
slightest allusion to it. He had one word 
more to say to the right hon. Baronet op- 
posite. He begged to inform that right 
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hon. Baronet, that when he alluded to 
him, it was not in reference to the corn- 
laws, but it was to the religious question 
—when he took the liberty of enriching 
his own vocabulary with one of the right 
hon. Baronet’s own words, which was of 
peculiar signification and richness. The 
right hon. Baronet had on a former occa- 
sion called the Government ‘ the shabby 
Government,” and he himself had called 
the opposition ‘the shabby opposition.” 
He so called them because, during the 
whole period of six months, they, without 
a symptom or a sign of life on the part of 
the right hon. Baronet, the Member for 
Tamworth, or the right hon. Baronet the 
Member for Pembroke, or of the noble 


Lord the Member for North Lancashire— | 
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an excellent man (the hon. Member for 
Hertfortshire) had presided in the chair on 
the occasion ; but they published an ad- 
dress, in which were enjoined fasts, 
prayers in public, prayers in private, 
prayers in the closet, and all to avert the 
wrath of God, because the right hon. 
Member for Tipperary had been introduced 
to the Privy Council. That was not all, 
for in some of these addresses the Book of 
the Revelations was quoted, and some of 
the most abstruse passages of God’s word 
were perverted to make them apply to 
these miserable disputes. He asked the 
hon. Member for Droitwich whether he 
were prepared to support these proceed- 
ings. They were told that this was a Pro- 


the Ministry— 





testant Government [Cheers]. What did 


the threegreat and leading men of the party | hon. Gentlemen mean who cheered that 


—had carried on a system of unprincipled 
agitation, or they allowed it to be carried 
on in every town and village in England, 
reserving to themselves the power, if it 
did not succeed, of coming down to that 
House and disavowing all that had been 
done. They had even in the town of Shef- 
field the rev. Mr. M‘Neile and the rev. 
Mr. M‘Ghee employed and paid in his 
opinion for that, and retained for the spe- 
cial purpose of being the venders and dis- 
tributors of every species of calumny and 
falsehood in the name of the Protestant 
Church. Hon. Gentlemen had had their 
way during the vacation, and they must 
now allow him to give an answer, and to 
connect that agitation with the Conserva- 
tive party—he said the leading Members 
of the Conservative party. At Sheffield 
there was Lord Wharncliffe, the president 
of the Reformation Society, by whom these 
two individuals were received and enter- 
tained. The hon. Member for Droitwich 
had said that he knew of no objection 
which had been made to the promotion of 
Catholics as such. If that were the hon. 
Member’s conscientious opinion, he was 
not very well informed as to the proceed- 
ings of his party. The staple commodity 
of the agitation of that party during the 
recess was this, that there had been pro- 
moted a Papist Privy Councillor, a Papist 
Lord of the Treasury, and a Papist Secre- 
tary to the Admiralty ; appointments that 
it was said were sufficient to draw down 
the indignation of heaven on this land. 
He would state this of his own cogni- 
zance. There was a Protestant Reforma- 
tion Society in his own county. Lord 
Verulam moved one of the resolutions— 


/ expression ? Did they mean that there was 


to be a systematic exclusion of Catholics 
from power? If they did not mean that, 
what was their pretext for using the words 
‘Protestant Government”—if they did 
mean it, did they, contrary to the desire 
of the right hon. Baronet who carried the 
measure, intend to tamper with the Catho- 
lic Relief Bill? [Cheers.] Hon. Gentle- 
men might cheer him, but there he left 
them, impaled on the horns of the di- 
lemma—he left them to justify themselves 
to the House and to the country at large. 
They might palter in a double sense, they 
might attempt to throw dust in the eyes 
of the country, but if they meant by ex- 
clusion that no Roman Catholic was to 
be admitted into power, because he was a 
Roman Catholic, let them tell the country 
so. It was avery fair principle to pro- 
pound for those who entertained such an 
opinion, He could understand them, and 
respect them, but it was not a principle 
which a statesman, as his right hon. 
Friend the Member for Edinburgh had 
designated the right hon. Baronet the 
Member for Tamworth, would dare to ap- 
ply to the practical concerns of this country 
[ Cheers]. The noble Lord opposite cheered 
this, but he would ask the noble Lord how 
was the right hon. Baronet to keep his par- 
tisans in order? What did the hon. Baro- 
net, the Member for the Uuiversity of 
Oxford say? and yet that hon. Baronet 
would tell the House that he was going to 
support the vote of want of confidence, 
and would further tell the House that 
there was no division on the other side, 
that there was perfect unity of action, and 





|that they only wanted an opportunity to 
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form the strongest and steadiest Pro-| where they were to separate the duties 


testant Government. 
instances of this kind. 
party were to raise the ‘‘no-Popery” cry 
on the hustings, whilst the Catholic Relief 
Bill was their cry in that House. They 
all knew that at the election of Newark, 


He might multiply, 
The tactics of the | 


when the hon. and learned Solicitor-gene- | 


ral was elected, one of the most distin- 


guished of the Conservative party told the. 


people that he was opposed by the Go- 
vernment minions of Popery. But the 


party had gone farther, and had not suf- 


fered royalty itself to escape. 
hinted at some of their meetings at an 
anti-Protestant Queen, and they talked of 


the chanze of dynasty that occurred in) 
Did the Gentlemen opposite dis- | 
They had been dis- | 
avowed by the hon. Gentleman to whom | 


1688. 


avow these things ? 


the words had been attributed. He gave 
that hon. Gentleman the utmost credit for 
having expressed the deepest regret at the 
injustice which he had done to her Ma- 
jesty. He would not allude to this sub- 
ject further. Talk of schisms and divisions 
on his side of the House, they were no- 
thing like those on the other. On the 
other side those schisms were much more 
deeply seated. They were all founded on 
a religious basis, and that was the worst 
basis of all. His explanation of that fact 
was this, that when they came to matters 
of conscience the judgment was overruled, 
and there was no option left. 
no errors greater in the history of the hu- 
man race than those connected with reli- 
gion which bore upon politics. Were the 
elements existing on the other side, the 
great difficulty would be to form a Go- 
vernment which shonld be entitled to 


practical support. If he wanted any other | 


reasons than those he had alleged in the 
earlier part of his speech for the vote 
which that night he intended to give—he 
would find them in the course that had 
been taken by the Conservative party on 
this question during the last six months, 
He would not lend himself in any way to 
the meanness and madness of the policy 
which a great number of the Genilemen 
opposite had adopted. He could not con- 
ceive anything more injurious to the ho- 
nour, the interests, and the safety of Eng- 
land than to attempt to revive the dissen- | 
sions which he had hoped had been buried 
by common consent in 1829. If others 
wished to revive those dissensions—if they 


There were | 


They had 








wished to draw a new line of demarcation 
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which Roman Catholics and Protestants 
had to perform in the community, he 
would notdo so. They must not sow the 
seeds of discord between the two great 
sections of the people of these kingdoms, 
if they wished the country to be powerful 
and happy, respected at home and abroad. 
Whether he looked to the Thames or the 
Indus, whether he referred to the preserva- 
tion of Newport or to the capture of 
Ghuznee, he found the Catholic and the 
Protestant struggling together for the 
common country. He said distinctly, 
with a deep feeling, and with an earnest- 
ness for which it seemed that Gentlemen 
opposite were not disposed to give him 
credit, that on those who interfered with 
this arrangement, this most wise, most 
necessary, and most beneticial arrange- 
ment, on them rested the responsibility 
of dragging down this country to the very 
lowest stage of national degradation and 
disgrace, until she became the laughing 
stock of the world. 

Lord Stanley said, Sir, I had waited till 
a late period of the evening in the hope 
that some other than ‘* the first cabi- 
net Minister who addressed the House,” 
would at least have attempted a reply 
to the lucid, argumentative, convincing 
speech which was delivered last night by 
my right hon. Friend near me; because 
I felt that in the absence of such reply, the 
ground was cut from under my feet, and 
because I felt also that in that speech, in 
itself embodying the principles upon which 
I, as one of a great body in that House, 
and of a still greater body out of the House, 
am prepared to take my stand, our case 
was made out that this Government is not 
vorthy of possessing the confidence of this 
House ; and whatever may be the result of 
the division this night, that it stands con- 
fessed that it does not possess the confidence 
of this House. Sir, I wish to speak with 
every respect of the talent, of the elo- 
quence, of the ability, of the honesty, of 
the zeal, in propagating and promoting his 
own opinions of my right hon. Friend (Mr. 
Macaulay), who attempted to answer my 
right hon. Friend near me (Sir J. Graham). 
I will not say who attempted to answer 
him; for although my right hon. Friend 


| opposite, at the commencement of his 


speech, said that it was indeed easy to 

answer, but easier to recriminate, of re- 

crimination he attempted some little in an 

eloquent essay, but answer in reply to the 

facts and arguments of my right hon. Friend 
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near me, the right hon. Gentleman never 
attempted ; and without commenting upon 
the luminous essay, the historical review 
of the last half century, (with the excep- 
tion of the five years which are the subject 
of discussion), of that luminous essay, of 
that laboured speech, I will say no more 
than this, that it appears to me a some- 
what dangerous course in the present state 
of the public mind, in the present state of 
the country, especially at home, that the 
one cabinet Minister who has yet spoken, 
that Minister who was last introduced into 
the cabinet, and who is therefore the last 
index of the principles of the Government, 
should have occupied the greatest por- 
tion of his speech in a laboured eulogy 
upon the benefits of agitation. And of 
what was it that my right hon. Friend’s 
speech was mainly composed? In that 
speech two great propositions were pro- 
pounded; first, that agitation was the 
mainspring of Government, without which 
no great or useful measure had ever been 
accomplished ; and secondly, that agitation 
being the maintenance of good government, 
for the support of a government in which 
the country could place its confidence, it 
was essential and desirable that there 


should be a multitude of open questions. 


Now, Sir, to carry my right hon. Friend's 
propositions to their legitimate extent, 
there is no combination whatever of public 
men, no possible combination of the most 
discordant elements—if they were base and 
mean enough to sacrifice their political 
opivions for the sake of maintaining or ac- 
cepting office—that would not be justified 
in abandoning their political opinions to 
carry that object into effect. But the right 
hon. Gentleman has not controverted any 
of the facts of my right hon. Friend near 
me. Let the House remember, that up 
to this moment, the whole statement of my 
right hon. Friend, the whole of his 
charges, the whole of his allegations, and 
of the grounds which he laid for this mo- 
tion last night, stand unrefuted—yes, 
more than unrefuted, the whole stands 
uncontradicted. But although no second 
cabinet Minister has come forward, ano- 
ther Gentleman —a proximate cabinet 
minister, no doubt—has this night come 
forward in support of those whom, three 
years ago, he charged as a Government 
with the basest act of political tergiversation 
of which he had ever heard. That hon. 
Gentleman (Mr. Ward) came forward, and 
instead of grappling with my right hon. 
Friend as 1 hoped he was about to do, by 
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disputing his facts and repudiating his ar- 
guments, he said—‘‘ Your facts are my 
facts: I stand by those facts and assertions, 
and those facts and the positions you lay 
down, are the justification of my vote of 
confidence in her Majesty’s Government.” 
My right hon. and learned Friend, the 
Judge Advocate (Sir G, Grey) in the very 
able speech which he addressed to this 
Hlouse at the commencement of this debate, 
a speech which I listened to with the high- 
est pleasure, because, however much I 
might differ from the opinions expressed in 
that speech, those opinions were manfully 
and frankly stated, because they were 
stated in a way which I admire, and which 
in my Parliamentary life I desire to imi- 
tate—because they were stated with frank- 
ness, and in a manner and with a power 
worthy of the name he bears—a name 
which I for one never speak of here or 
elsewhere without respect; my hon. and 
learned Friend, at the commencement of 
his speech, expressed great satisfaction 
that at length the great Conservative party 
had departed from the position they had so 
long occupied—that they were about to 
try the strength of the respective parties in 
one great contest at the commencement of 
the Session, which was to decide whether 
this or that party was worthy of and pos- 
sessed the confidence of the House, that he 
(Sir G. Grey) rejoiced to see them adopt- 
ing this more manly course, instead of 
pursuing the course they had adopted of 
late years of impeding and obstructing the 
measures of Government in detail. My 
right hon. and learned Friend seemed per- 
fectly surprised that at no earlier period was 
this step taken. Now without reference to 
the speech of the hon. Member for Sheffield, 
who gave some reason why we should con- 
sider that there has been an alteration of 
circumstances since the last Session of Par- 
liament, for he told the House that if this 
question had been brought forward last 
Session, it would have sealed the fate of 
the Government, for he at least could not 
have voted with them :—without referring 
to the altered position of affairs, which in 
themselves may constitute some reason for 
diminished confidence, if any there could 
have been on this side of the House ; allow 
me to say to my right hon. and learned 
Friend (Sir G. Grey) that I am yet to 
learn that a great political party is not to 
exercise their own discretion as to the 
mode and manner of their opposition to the 
Government, but that they are to take les- 
sons as to when and how they are to bring 
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forward their measures of opposition from 
those who are opposed to them. If my 
right hon. and learned Friend will, how- 
ever, ask me why we now come forward, 
and why we have so long hesitated, I will 
frankly tell him. I will tell him that it 
has been a constant principle with my right 
hon. Friend (Sir Robert Peel) and those 
who act with him, that at no time would 
they endanger the existence of the Govern- 
ment, or seek to overthrow the Govern- 
ment, unless they were at the same time 
prepared and, as they believed, able to 
take the responsibility of their places I 
will tell my right hon. and learned Friend 
farther—that we have watched the grow- 
ing feeling of the public and of Parliament ; 
and we know, from one change after ano- 
ther—we know, to-night, from the highest 
authority—we see it every day—we have 
witnessed it in our counties, we knowit from 
our own neighbourhoods, that, day after 
day, and month after month, one by one, and 
two by two, the most respectable and the 
steadiest adherents of the Government, are 
abandoning them in the reckless and down- 
ward course of policy which they are pur- 
suing. We know the effect that has been 
produced in England—we know that the 
eyes of the people are open to the character 
and conduct of the Administration ; we 
know, indeed, that they see, on the other 
side of the House, a set of Gentlemen 
holding office, but we know likewise, that 
they pant and languish for something that 
shall be a Government. But I should be 
sorry that my right hon. and learned Friend 
should delude himself into the idea, that 
the cause is to be won or lost by the divi- 
sion of this night. That that division 
will be lost we know. Do not let my right 
hon. and learned Friend flatter himself 
with the notion that the result of this di- 
vision will produce the slightest alteration 
in the course which the great Conservative 
party is pursuing. Measure by measure, 
step by step, failure after failure we will 
watch, and we will mark, and we will 
control the Government. We will support 
them as occasions may arise and they de- 
serve, (and many have arisen when they 
were glad) to receive our support. But no 
consideration shall restrain us in our fixed 
line of duty as one great united party in 
this House, from observing their measures, 
from canvassing their bills, and from 
obstructing if we please — ay, from ob- 
structing if we please, and from throw- 
ing out, as we have done, measures which 
we believe detrimental to the best in- 
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terests of the country; and while from 
the commencement of the Session till the 
end of it we shall perform this important 
duty, we will leave to others the name, 
while we are content to wicld the authority 
of the Government. My right hon. and 
learned Friend came forward and boldly, 
manfully, and frankly said, “ I will meet 
the motion with a direct negative.” Did 
the right hon. and learned Gentleman in- 
vite a vote of confidence in the Govern- 
ment? Why did he not go so far? No, 
| he did not choose to dothat ; but he met a 
{vote of want of confidence with a direct 
|negative. What is really the plain ques- 
tion before the House? It is this, has this 
House of Commons confidence in her Ma- 
| jesty’s Ministers? An hon. Member whom 
| | do not see in his place, the hon. Member 
' fur Carlow (Mr. Gisborne), an independent 
| Member as he himself said, a Gentleman 
who represents the unpurchaseable consti- 
tuency of Carlow, the hon. Member who 
represents the sense of that constituency by 
so triumphant a majority, that after a scru« 
tiny before a committee consisting of Gen- 
| tlemen whom that (the Government) side of 
| the House could not suspect of partiality for 
| their opponents, he was at last seated in Par- 
| liament by a majority ofone ; that hon. Gen- 
_tleman who claims to represent a large and 
| important portion of the community, which 
| great portion of thecommunity is represented 
by the single unit that gave the majority :— 
what said that hon. Gentleman? He said 
that “he came forward to vote in opposition 
“to the motion of the hon. Baronet (Sir J. 
“ Y, Buller) ; but let it not be by any means 
“‘ supposed from that, that he placed conti- 
“ dence in the Government. Quite the con- 
“trary: he gave a negative to the vote of 
“ want of confidence, but he by no means 
‘«‘ meant that to imply confidence in the Go- 
“ vernment.” Sir, I tell the House frankly, 
and I tell the country frankly, that the 
question to be decided upon this night is, not 
whether the Ministers possess the confi- 
dence of this House, but whether the 
House shall retain the Ministers in office 
or not? Whatever may be the result of 
this night’s division—whether there be a 
majority of 5, or 10, or 15, or 20, or 30, 
I care not, because | say that the great im- 
portance of this debate and of this division 
is, that at the commencement of the Ses- 
sion parties may stand unmasked and 
placed before the country; and that the 
country shall know not only that the Go- 
vernment is supported by a bare majority 
in the House of Commons, but that the 
2G 2 
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country should also know upon what, viewing the franchise as a public trust, and 


grounds, and by what assistance, and by | 


whose co-operation, and with what future 


expectations the Government is kept in| 


office, while it is debarred from power. 


| 


Now what, I wouldask, isthe meaning of the | 
‘articles of necessary consumption. On 
these three questions, I say, if we are to 


term parliamentary confidence? In my 
opinion the first requisite towards it isa ge- 
neral concurrence in the principles upon 


which the Administration is to be carried on; | 


and to this end it is obviously necessary 
that Parliament, should know what those 
principles are. Nay, more, the idea of con- 
fidence involves a belief in the mind of the 


country in the superior sagacity and fore- | 
sight of those by whom the public business | 


is carried on—a belief in their firm adhe- 
rence and reliance on their own principles, 


a great responsibility on the electors, no 
less than on their representatives. The 
third is the laws and restrictions regula- 
ting, in a complicated state of society, the 
supply of a swarming population with the 


place confidence in any set of public men, 
we have aright to know what their opi- 
nions are. Yet is there, | ask, a single 
individual in the Government, or in or out 
of this House, who is able to say this or 
that is the opinion and the view of Go- 
vernment upon any one of these three sub- 
jects. And if we have not any means of 
learning what are the sentiments of Go- 


_vernment upon these subjects, why should 


and their determination to push forward | 


what they know to be right ; and steadily 
and uncompromisingly oppose what they 
believe to be dangerous. All these ingre- 


dients are necessary to confidence, and if this | 


is the true definition of it, that it combines 
an assent to certain fixed principles with a 


knowledge of what those principles are, and | 
_vernment upon the subject of the Corn- 


a general reliance on the sagacity and firm- 
ness with which those principles will be ad- 
hered to and carried out, insomuch that no 
considerations should induce them to do 
what they believe to be dangerous, or to 
forego what they believe to be right, and 
that rather than succumb in either of these 
respects, they would resign office—then I 
ask, if this is the true definition of confi- 


dence, how many are there in this House | 


who can hold up their hands and say that | 
they place confidence in her Majesty's pre- | 


sent Administration ? 
tion were to be asked in the country, it 
would be laughed at. 
men who will say we wish to retain the 
present Ministers in power, not because we 


Why, if the ques- | 


You may find many | 


we give to them a blind, indiscriminating 
confidence, which could only be justified by 
finding men with the best means of infor- 
mation, and a large share of experience 
upon any particular subject, bound and 
united in one view of the policy to be 
taken in respect to it. Now, can any one 
pretend to say what are the views of Go- 


laws? I should like to hear in succession 
the explanations of the different cabinet 
Ministers of what they considered to be the 
views of Government upon this subject. 
There is one Gentleman, I believe, who 
is in favour of an absolute protection—no, | 
am not sure that there is any such Gentle- 
man now in the cabinet. [An hon. Member, 
Lord Melbourne. ] Yes, Lord Melbourne— 
the head of the Government in another 
place, stated so last Session, but really to say 
that the Government entertains any opinion 
on the subject now, would be impossible. 
It isnot easy to carry in one’s mind the opi- 


-nions expressed by particular individuals, 


place confidence in them, but because we , 


believe that they are men whom we can 
push forward to do anything we like. In 
fixed purpose and unity of principle, in 
the name of heaven, what are they? 
There are three questions in agitation at 
the present moment in the country, of as 
great importance as any which could oc- 


cupy the attention of any government. | 
| his Government, the noble Lord takes into 


The first is, that of the extent of the fran- 
chise, that is, the principles and limita- 
tions under which the subjects of this 
realm should be admitted to a voice in the 
constitution of the Legislature. The 
second is, in what manner that voice or 
franchise should be exercised, whether with 
the responsibility which publicity incurs, 





but when we find that every shade of opi- 
nion has been avowed by different Mem- 
bers of the cabinet, it is impossible to say 
that, as a cabinet, it views the ques- 
tion either in one light or another. All I 
know is, that the noble Lord at the head 
of the Government said, that the scheme of 
a free trade in corn was one of the wildest 
and the maddest’he ever in his life had 
heard of ; and then, as the very last act of 


his Cabinet a Gentleman who says, that he 
is for sweeping away all restrictions upon 
trade; but on that of corn in particular. 
Now I can understand a Government lay- 
ing down a broad principle, but as to de- 
tails, saying, “ We will not bind ourselves 
to lay them down absolutely, and make it 
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a principle of our Cabinet, that the price 
of corn in our scale shall be a shilling more 
or a shilling less,” but I cannot understand 
a Government, the Members of which em- 
brace such contradictory principles. As 
my right hon. Friend near me said yester- 
day, ‘we are for affording protection to 
the agricultural interests, and that by a 
duty falling as the price of corn rises, and 
rising as the price falls.’ This is a fixed 
intelligible principle, which all men can 
understand ; and that principle being once | 
declared, all the farmers and every man | 
connected with the landed interest in the 
country knew on what they have to rely 
—whereas now they know not whether 
they are to have any protection at all, or, 
if any, they know not what the nature of | 
it is. Now as to ballot. Is not the ques- 
tion, whether open or secret voting is to 
be adopted, one of the very utmost import- | 
ance to the State? I believe there is no| 
Gentleman on the other side of the House | 
who has denied the importance of this sub- | 
ject. But what do I find? The noble} 
Lord declares, that he considers secret 

voting to be dangerous and unconstitu- | 
tional—that it will lead to universal suf- 

frage—and, in its consequences, be ruinous 

to the State ; and yet what course does he | 
pursue in respect to this very question ? | 
He has affixed no mark of reprobation | 
upon the Members of the Government who | 
have supported the ballot, but, on the con- | 
trary, has studiously selected for the last | 
admissions into his Cabinet, Gentlemen who 

frankly tell him that they have always 

been in favour of the ballot, that they are 

so still, and that they intend to use their 

influence in the Cabinet to counteract a 

principle which the noble Lord declares to 

be essential to the constitution, and to in-| 
troduce another principle which he believes | 
to be dangerous and destructive. I come 

now to the third question, the extension of 
the suffrage, and here we have the authority 

of the hon. Member for Sheffield, who, 
says. “I wili now give you a definite prin- | 
ciple.” I confess I opened my eyes at this | 
speech, coming from such an authority as | 








} 
one whom recent events had converted and | 


made him part and parcel of the Govern- | 
ment. The hon. Member said for the 
Government, that their principle is that of 
progressive reform: and said further, that 
this was a principle upon which all Gen- 
tlemen on this as well as on that side of 
the House could agree. No doubt about it. 
The principle is so wide that there is not 
one of the Chartists throughout the coun- 
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try who might not, with complacency, take 
his seat by the side of her Majesty’s Go- 
vernment, and give them all the support in 
his power, because he, like them, is pres 
pared for progressive reform. But the hon. 
Member says, ‘‘Oh, we have a middle 
point—the point of progressive reform ;” 
and he turns round on my right hon. 
Friend near me, and says—‘ You are pre- 
pared to alter the mode of registering 
voters, you are, therefore, for progressive 
reform.” |Mr. Ward: No, no.] Oh, no 
indeed! That is not the real bona fide 
progressive reform of course. That is not 
the real bona fide progressive reform which 
scared from the Government my noble 
Friend the Member for Northumberland. 
I know my noble Friend well—I know his 
opinions, and | know that it must be a long 
time before any Government could take so 
extreme a course as to alarm my noble 
Friend. And with that knowledge, it was 
with mingled feelings of satisfaction and 
alarm that I saw my noble Friend depart 
irom the Administration, scared by their 
baneful principle of progressive reform ; 
—satisfaction that my noble Friend had t 
last found it time to tell the country that 
further he could not go with the Govern- 
ment,—that, liberal, indeed Radical, as are 
the opinions of my noble Friend, he had, 
at last, reached the termination, the ullima 
Thule, of his ideas, and alarm at the nature 
of those contemplated measures, which 
could cause my noble Friend, like too many 
of his predecessors, to be shelled off with 
those who, however far they were inclined 
to go, dared no longer to follow the down- 
ward career of the chariot of progressive 
reform. Of all the positions in which a 
Government and a country can be placed, 
this I consider the most dangerous. I 
would rather see a Government entertain- 
ing the most extreme opinions, honestly 
telling us what those opinions are, than 
see one, in which every shade of opinion is 
included, held together in uncertain and 
motley array by the one principle of pro- 
gressive reforn—a Government which, it 
is true, does not alarm the country by the 
extremity of its measures, but into which, 
month after month, a greater and greater 
infusion of Radicalism is poured, and of 
which, whilst every Member declares him- 
self to be for progressive reform, not one 
single Member will tell how far he does 
go, or what specific measures he is prepared 
to support. I cannot conceive a situation 
fraught with greater danger to the country, 
nor a Government which so little deserves 
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the confidence, or ought so much to excite 
the distrust, of all reasoning and sound- 
thinking men. But suppose it admitted 
that the principle on which the Govern- 
ment professes to act ought to be well 
known; there is, or I am much mistaken, 
another element necessary to confidence, 
viz., a reliance on the foresight, prudence, 
knowledge, and sincerity of the component 
Members of the Administration themselves. 
I wish that, on this point, I could pause, 
but there is a lamentable instance which 
has occurred within a short time which 
will show how much reliance is to be placed 
on the prudence and foresight of the Go- 
vernment, and that, too, in relation to a 
point on which they have particularly 
piqued themselves, viz., their forbearance, 
their mercy, their leniency, their absence 
of prosecutions, by which, they fondly ima- 
gined, they had put down even the shadow 
of disaffection in this country. The hon. 
and learned Gentleman, the Attorney- 
general, when he visited his constituents a 
few months ago, in a speech enumerating 
the merits of the Administration, told them 
that, owing to the course which they had 
pursued—a course so different to that taken 
by the Tory Administrations—Chartism 
had vanished from the land, and that dis- 
content had passed away. He told them 
that leniency and absence of prosecutions 
had produced their expected effects, and 
that Chartism was known no more. At 
the very moment when the Attorney-gene- 
ral had uttered these memorable words, he 
stood on the crater of a volcano, then 
asleep, but which was soon to burst forth 
with overwhelming violence, and within 
one month after the delivery of that specch, 
that Attorney-general was himself prose- 
cuting, for the highest offences of treason, 
no less than twenty-one of the many thou- 
sands of misguided men who had broken 
out, on no pretence of distress—on no 
question of absence of work—on no ground 
of want of wages—but who, misguided and 
misled by political agitators, burst forth 
into open revolution—had attempted, and, 
had it not been for the providence of God 
and a tempestuous night, would probably 
have succeeded in demolishing and sacking 
a peaceful town in the heart of England. 
Was this the extinction of Chartism ? Was 
Chartism extinct then? Do you believe 
that it is extinct now? It was not. It 
might be slumbering, but it lived through- 
out the country. When it would rise 
again no one knew. Such was the result 
of the direct and unfortunate encourage- 
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ment which the fatal policy of the Govern- 
ment had given to it. The Government 
had the insurrection at Newport—they had 
the outbreak at Sheffield—they had the 
disturbances at Bradford—they had the 
troops under arms, the police called out, 
the troops prepared as if about to enter 
into an engagement ; and where—where 
was this? In the very heart of the me- 
tropolis of England. And all this within 
four months after the boast of the first law 
officer of the Government that, by the 
sagacity and foresight of that Government, 
Chartism was dead, and discontent had 
passed away. But there is another main 
ground for a nation’s confidence in a minis- 
try—that they will not flinch from what 
they think necessary to be done, but peril 
their possession of office rather than neglect 
it. I grieve to say that, from the moment 
Lord Melbourne's Ministry was first form- 
ed to the present hour, the Government of 
this country has lived in popular opinion 
not on what it has done, but what it has 
undertaken to do, and knowing, at the 
same time, that it cannot do. The more 
certain the measure to be defeated, the 
better adapted has it been to their purpose ; 
and they have gladly adopted it as the 
standard topic which should last them for a 
Session. ‘Thus they have created a stock 
in trade of good intentions, which, being 
successively defeated, they said immediately, 
the Tories had obstructed all their good 
measures, and then some new Jack-a-lan- 
tern scheme is put forward, to delude the 
country into a new supply of confidence. 
On what, I ask, did the present Govern- 
ment come into power? Upon a pledge 
which to this hour they have never ful- 
filled, which they themselves have aban- 
doned, and that upon a principle which 
they declared to be essential to the welfare 
of the country, sooner than not sustain 
which, the noble Lord said that he would 
not sit an hour in his seat in Parliament 
without displacing any Administration who 
hould attem pt to carry on the Government 
of the country without it. On this princi« 
ple the noble Lord took office, and where, 
I ask him now, is the appropriation clause ? 
Do I condemn the noble Lord for abandon- 
ingit? No. I know he would have car- 
ried it, if he could; but I do condemn him 
for founding his Government upon it—for 
having made the carrying of this principle 
the means of obtaining that support from 
the country which enabled him to throw 
out the Government of the right hon, Ba. 
ronet ; and for the sake of obtaining a poli- 
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tical object, adopting as a fundamental prin- 
ciple of his Government, one which, retain- 
ing office, he was afterwards compelled to 
abandon. I state this merely as one instance ; 
there are many more—some of greater, 
others of less importance, upon which her 
Majesty’sGovernment hascome forward with 
measures, and, disclaiming any particular 
bent on one side or the other, have said, with 
respect to them, that they merely wished 
to feel their way, and take the sense of the 
House upon the principle involved. Now, 
this is not the course which Government 
should take. An individual Member may 
come forward, introduce a measure with 
the view of taking the sense of the House 
upon it, and, after ascertaining that that 
sense was not in accordance with his own, 
withdraw it without the slightest blame to 
himself. But I say, that a Government 
ought to know its own mind and be able to 
carry its own measures. I say, that if they 
consider those measures necessary, they 
should maintain and persevere in them ; if 
not, they should not bring them forward at 
all. [I must say, I was astonished to hear 
the answer of the noble Lord, the Secre- 
tary for Ireland, to a question put to him 
by an hon. Member on this side of the 
House. The House is aware, that last 
year the noble Lord came down to ask an 
advance of 2,000,000/. in furtherance of 
the establishment of railways in lreland— 
no doubt a very laudable and_ beneficial 
project ; but, at the same time, it might 
have been a question whether, considering 
the finances of the country, that sum of 
money would have been most properly 
applied in the way proposed. However, 
the noble Lord obtained a majority ; and 
then, upon an intimation of my right 
hon. Friend, as though he thought that 
sum of money might, by possibility, be 
much better applied in some other man- 
ner, the noble Lord withdrew his rail- 
way project, and now contents him- 
self with talking of the good intentions of 
the Government which have been frus- 
trated by the opposition. And what has 
happened in the course of the present Ses- 
sion? An hon. Member, asked the noble 
Lord — Do you intend to bring for- 
ward any measure on the subject of Irish 
railways? To which the noble Lord, in 
reply, said—I should like it very much—! 
think it very desirable ; but I should like 
to know what hon. Gentlemen on the other 
side of the House think about it, and then 
I shall be prepared to tell the country 
whether I shall propose such a measure or 
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not. And this is a Government, and this they 
call conducting the affairs of the country ! 
I recollect well, when I formed a part of 
Lord Grey’s Administration, that a measure 
was brought forward by my Lord Althorp, 
to give relief from what was considered to 
be a great grievance, namely, the operation 
of Church-rates ; and I believe, that when 
I quitted that Administration, one of the 
last things said to me was, you will of course 
support this measure out of office as you did 
in. Without the slightest hesitation I said, 
“ Of course, I thought it a right and a proper 
one, and I think so still; I shall support 
it.” The measure was brought forward ; 
leave to bring in the bill was obtained 
by a large majority, but there it ended. 
Since then, there certainly has been a great 
outery by her Majesty’s Government against 
the grievance of church rates; but from 
that moment to the present they have 
never done any thing in the matter. Have 
they attempted anything? Yes, they 
brought forward another project. [ will 
not enter into the question how the eccle- 
siastical commission was broken up ; but a 
project was brought forward by Govern- 
ment, avowedly, for the purpose of doing 
away with church-rates, and supplying the 
deficiency by a new arrangement of eccle- 
siastical property. ‘The measure was 
brought forward by the then Chancellor of 
the Exchequer, who at the same time fully 
explained his views and the details of the 
plan by which he intended to carry it into 
effect. It was carried by a small majority ; 
but so threatening was the aspect of the 
House, that the convenient course of all 
weak Governments was adopted -— that 
course which is ever adopted by those who 
wish to shift responsibility from themselves 
to somebody else—they sent the bill toa 
select committee to be inquired into by that 
tribunal. What was the consequence ? 
Just what might have been expected. The 
plan was sifted, its calculations blown into 
air, and from that hour to this the measure 
has wholly disappeared. Now, Sir, for the 
last three years there has been a subject 
most pressing in its nature, and on which 
the Government has declared that it was 
necessary to legislate—I mean the subject 
of the Joint-stock banks. What has been 
done upon it? If there be one question 
which a Government ought to take up 
above another it is this. Well, year after 
year it has been referred to a committee ; 
committee after committee has sat upon it ; 
through successive years they have received 
evidence, they have made reports ; but not 
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a single step has the Government taken in 
the matter. Look likewise at their con- 
duct with regard to the bank of Ireland. 
The late Chancellor of the Exchequer de- 
termined to renew the charter of that 
bank, and, as a Member of the Government 
and responsible fer the finances of the 
country, he pledged himself that this was 
an advantageous and desirable course? 
What bappened ? The subject was post- 
poned day after day, and week after week, 
till the end of the Session; and then, 
through the opposition of the hon and 
learned Member for Dublin, who reposes 
so wuch confidence in the Government, by 
repeated divisions, and merely by wearing 
out the Ministers by delay, the Government 
was compelled to abandon that measure, 
the loss of which the right hon. the Chan- 
cellor of the Exchequer, now a Member of 
the other House, declared would cost the 
country 20,000/. a-year, Really, I am 
ashamed of going through such instances of 
dereliction of duty: but I am endeavour- 
ing to show whether, in foreseeing or 
preventing danger—-whether, in acting on 
their own principles or carrying through 
their own measures—they are entitled to 
the confidence of the House. Now I will 
take an instance of their steadiness of resist- 
ance to a measure which they believed to be 


dangerous. I will take the measure of Post- | 


office reform. And when I use the term 
resistance to what they knew and believed 
to be dangerous, I say that so monstrous 
a proceediug was never known before 
amongst claims for services not rendered as 
that claim to a temporary, short-lived popu- 
larity, put forth by the Government on the 
ground of having carried the Penny- 


postage. Why, it is notorious to every 
man, that when the “ pressure from with- | 


out” became intolerable, the Government 
entertained that proposal, which the Post- 
master-general declared to be so wild and 
impracticable that he would not listen to it 
for a moment, and according to their ordi- 
nary practice, appointed a select committee 
to consider Mr. R. Hill’s plan of Penny- 
postage. What heppened? Three Mem- 
bers of the Government actually served on 
that committee from first to last, and from 


first to last we find those Members of the | 


Government voting on every diyision in 
the minority—succeeding in throwing out 
the Penny-postage plan, and substituting a 
Twopenny-postage, which, when it came 
to be discussed in the House, was repu- 
diated by all parties. And then, forsooth, 
after the plan was examined by the Mem- 


{COMMONS} 


the Minisiry— 912 


bers of your own Government, after evi- 
dence was taken before it, after you de- 
clared your conviction that it would be 
dangerous to the revenue, because a tem- 
porary popularity was to be gained, you 
adopted the proposal which you fought and 
combated in the committee, and you now 
claim for yourselves the confidence of the 
country on account of that “ great boon, 
Mr. R. Hill’s plan of the Penny-postage.” 
Did you know this to be a beneficial mea- 
sure, or did you believe it to be a mischiev- 
ous one? Did you believe that in passing 
it the finances of the country would be 
safe, or did you not? If you did believe so, 
and thought you could safely undertake it, 
, and that it was a beneficial measure, which 
ought to be adopted, you should, having 
first well considered it as a Government 
measure, and not yielding to clamour, have 
brought it. forward on your own responsi- 
bility. But if you were of opinion that it 
would be dangerous to the finances of the 
country, ycu ought sooner to have aban- 
doned your offices—you ought sooner to 
have waived any personal consideration 
rather than be driven to endanger the re- 
sources of that country of which you are 
the responsible Ministers. I tell you this, 
| that you would have found (had you taken 
that ground), as you have done on former 
occasions, support from your political op- 
ponents ; and had you honestly told us that 
the condition of the revenue was such that 
you durst not hazard this new, untried, 
and dangerous experiment, you might have 
safely thrown up the Government, for no set 
, of men would be found bold enough, or rash 
enough, or dishonest enough to take it. I 
| have stated my notion of what is requisite to 
confidence ina Government. I say too, with 
all respect, that if there be any term in the 
English language the opposite of confi- 
dence, it is contempt; and if there be an 
epithet (it is not mine) which, when 
applied to an administration, in regard 
to its principle, firmness, and integrity, 
is indicative of such a feeling, it is that 
applied to the present Government by 
some who will vote confidence in it to- 
night, and who declared that you were 
formed of “ squeezable materials.” I ask 
you what that epithet means? I tell 
| you it means that you dare not hold to 
what you believe to be right, and that 
/you will not resist what you know to be 
wrong: but that, bit by bit, and little by 
| little, you will suffer yeurselves to be im- 
| portuned and overcome by the ominous 
and formidable argument, “ we are seven” 
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—to be driven from this position, and from 
that in the course of “ progressive reform,” 
and to be left no principle to take shelter 
under, because, according to the hon. Gen- 
tleman (Mr. Ward), you are joined with 
him in that “ course of progressive reform.” 
What says the hon. Gentleman the Mem- 
ber for Sheffield? “What we want is 
progressive reform, real ‘bona fide, practical 
measures of reform. We have obtained 
(now mark this) since last year this im- 
portant step—we have made the ballot an 
open question, and we have thus succeeded 
in compelling the administration to yield 
to us the principle, that there shall be 
open questions.” ‘ Open questions,” says 
the hon. Gentleman, “are a necessary step 
to every great change.” So says also the 
noble Member for Stroud. The concession 
on} the subject of the ballot must lead to 
an extension of the suffrage, not to any 
definite extension. but to universal suffrage, 
e confesso by the argument of the noble 


Member for Stroud. ‘‘ Open questions,” says | 


the hon. Gentleman, “are the necessary pre- 
lude to the carrying of every great question.” 
How goes on the argument of the hon. Mem- 
ber for Sheffield ?>—< You have this year 
conceded open questions; next year you 
must make the ballot a cabinct question ; 
before two years that question will be a 


matter of history and you cannot help, in 
the ‘course of progressive reform,’ grant- 
ing us the climax to our radical aims 
(which means changes to an extent as far 
as ingenuity can conceive, or the wit of 
man devise), with no resting place short 


of a national democracy. This is the con- 
dition on which we join you.” And I 
must say, that the hon. Gentleman and 
those who think with him, are consistent. 
But how great is the inconsistency of the 
noble Member for Stroud! and what is the 
excuse, what the apology, deemed all-suf- 
ficient by the hon. Member for Sheffield, 
for a departure from avowed principles? 
Because, truly, without such a departure 
the noble Lord could ‘not keep his party 
together.” Now, Sir, let the House and 
the country know on what ground it is 
that confidence is about to be voted this 
night. It is not a confidence in the firm- 
ness—it is not a confidence in the charac- 
ter—it is not a confidence in the princi- 
ples of the Government—but it is a confi- 
dence entertained by those who are wedded 
to extreme opinions, that step by step, and 
bit by bit, and inch by inch, you will be 
driven from one position to the other in 
the course of “ progressive reform,” until 
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you stop—none of you can say where— 
but, as must be necessarily concluded, at 
the abolition of our form of Government. 
I hold in my hand another illustration of 
this confidence. I hope I shall not offead 
the hon. and learned Member for Dublin, 
by recurring to a speech of his. The hon. 
and learned Gentleman is not in his place, 
but the passage I mean to read is not one 
for which I intend to impugn his conduct, 
or charge upon him the slightest incon- 
sistency. In 1836, this friend and ally of 
the Government, who places great confi- 
dence in them, as they place great confi- 
dence in him, says, in a speech delivered in 
Dublin, “1 am for a reform of the House 
of Lords, and, as a means of obtaining 
that end, I am for universal suffrage. I 
am for the ballot and doing away with 
property qualification.” The Under Secre. 
tary of State has to-night given his adhe- 
sion to this view. ‘* Now,” says the hon. 
Gentleman, ‘‘ ! am for the Whigs, although 
they don’t go the whole way, but when I 
get them to a certain point, I will bring 
them the rest of the way with me.” So 
says the hon. and learned Member for 
Dublin, and is there any Member of the 
Government who has stepped forward in 
this discussion and said, ‘‘ Here are our 
principles, so far we are ready to go as a 
Government ; but any ulterior change we 
will resist to the utmost of our power?” 
Not one. Now, | want to know of what 
party in this House or in the country, the 
present administration commands the con- 
fidence? I need not ask if it have the 
confidence of this side. In the sense in 
which I use the word, I think I may safely 
ask, has it the confidence of the other side ? 
Have the Ministers the confidence of the 
landed interest? Have they the confidence 
of the advocates of a free trade in corn? 
They have, I almit, the confidence of the 
latter to this extent, that in each fresh ac- 
cession to the Government, they see them. 
selves gaining more and more strength, 
and they have just the confidence which 
is derived from counting votes in this 
united cabinet. Have the Ministers the 
confidence of the clergy ? [Loud Laughter.] 
That shout ix the answer. It is a sup- 
position too monstrous to be heard of. 
Have you the confidence of the consti- 
tuencies of England? [loud cheers.] The 
answer to that cheer is the representation 
of England. Well, a majority of the 
representatives of this part of the United 
Kingdom do not give their confidence 
to her Majesty’s Government. But, say 
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the Government, we have the confidence 
of Ireland. Now, have you the con- 
fidence of Ireland? Through what organ 
do you derive that knowledge? You have, 
it is true, the confidence of the hon. and 
learned Member for Dublin “ the re- 
presentative of all Ireland.” But how far 
is he disposed to repose it in you? He 
knows how to mould you to his pur- 
pose, to make you the instruments to ac- 
complish his end; and he makes a_ boast, 
that if you, bis instrument, be removed from 
office, so far are you from having the con- 
fidence of the Irish people, that let him but 
hold up his finger, and he will have 500,000 
fighting men ready for resistance. And to 
resist what? The exercise of the prerog- 
ative of the Crown, if her Majesty should 
think fit to exercise it in compliance with 
the voice of the English representatives. 
And you boast of the tranquillity of Ireland, 
and speak of it as being now in a safe con- 
dition! Do you believe this or not? Do 
you believe that it is so, while there is a 
man in Ireland who, on holding up his 
finger, can raise 500,000 men in rebellion ? 
I say rebellion, for I know not how the 
leader of 500,000 fighting men can be 
‘*ready to die in the field” rather than ad- 
mit his opponents to power, without incur- 
ring at least the penalties of rebellion. But 
I say, if that be the state of Ireland—if 
you believe that Irish tranquillity depends 
on such a precarious issue, what a fearful 
responsibility do you incur to the country 
for withdrawing from Ireland, and boasting 
that you have done so, that military force, 
which, under all circumstances, you may 
expect to be faithful to the Crown, and 
leaving the country in the hands of those 
who have told you, through their organ, 
that they have but to hold up their finger 
to kindle a rebellion! Sir, the hon. Under 
Secretary of State has told us that we 
should not speculate on the future, but 
look to the past ; and he invokes the confi- 
dence of the English people and of this 
House, in consideration of the prosperous 
state in which the present administration 
has placed our affairs. Well, let us look 
to what they have done. They have now 
held the reins of Government five years, 
and at the expiration of that time I ask you 
(without going into all the questions which 
present themselves) tu consider the great 
and important interests which are now at 
stake, and what is their perilous condition. 
I ask you to look abroad, and take the de- 

ment of the noble Lord, the Secretary 
of State for Foreign Affairs. Look at the 
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miserable condition of Spain for the last six 
years, caused in a great measure by your 
half and half interference in the sangui- 
nary struggle, the termination of which 
forms an admirable commentary on the 
whole of the noble Lord’s proceeding ; for 
when he was asked whether the Govern- 
ment took any part in the Bergara Conven- 
tion, he answered, that he could not say 
that our Government was a direct party to 
the treaty, but he admitted, that the offi- 
cers of her Majesty did everything in theit 
power, and under the direction of the Go- 
vernment, to carry forward the views of 
the Spanish Government. Let us look to 
the affairs of the East. That question may 
or may not be amicably settled. I know 
not in what position it may be now. I 
have not the information of the noble Lord, 
but the state of things there is such, that 
all Europe looks to it with anxiety, alarm, 
and apprehension. Look at the affairs of 
India, and the Judge Advocate-general 
taunted us the other night with not ven- 
turing in this debate to allude to the affairs 
of India. Noman can admire more than I do 
the gallantry and intrepidity of our troops. 
No man can rejoice more at their signal 
success, proportionate as it was to their al- 
most desperate exertions: but this, | know, 
that though you have gained your victory, 
you have not settled the question of your 
policy. I am aware, that you have carried 
your military point, but I question the 
policy of your invasion of Affghanistan, and 
which dictated your march to Caubul, 
leaving your army at so great a distance un- 
supported. [Sir J. Hobhouse : Not unsup- 
ported.] I rejoice to find so; but thie esti- 
mates will show at what cost. I know 
very well that you were compelled in the 
course of these operations to violations of 
solemn treaties. J know that you vivlated 
your treaty with Persia, by taking part in 
the internal affairs of Affghanistan, and that 
you violated your treaty with the Ameers of 
Scinde by storming their capital ; and I 
doubt whether you are justified even 
by success (I don’t speak of your par- 
tial and temporary success ) in the course 
you have taken as a question of perma- 
nent and settled policy. I fear, [ confess, 
that it will lead to interminable diffi- 
culties. What has been the first step 
after your proceeding? Russia has taken 
a leaf out of your book, and advanced to 
Chiva, as you have gone to Candahar ; and 
at this moment when the two powers are 
filled with mutual jealousy, and when 
commercial interests form constant sources 
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of difference, you have destroyed the inde- 
pendence of those territories which formed 
a barrier against the encroachments of both 
nations. I certainly cannot approve a po- 
licy the only successful part of which has 
been the brilliant achievements of our 
troops. And if the recent news from In- 
dia be true—if it be the fact that our army 
after their conquest on their march back 
to our own dominions, were again recalled 
to secure Shah Soojah on the tottering 
throne, his possession of which, within a 
few days of their evacuation was again 
threatened by Dost Mahommed ; if this 
be the case, and that, fatigued and ha- 
rassed as the soldiers were, they had been 
obliged to retrace their steps to restore 
the puppet monarch of your creation to 
the throne, then—[Sir J. C. [obhouse : 
It is not the fact.] He rejoiced that it was 
not so. Unlike the right hon. Baronet, he 
had no access to official information, his 
only source was that which was public to 
all ; and the right hon. Baronet must be 
aware, that such had been the latest 
public reports. [Sir J. C. Hobhouse: I 
saw such a report in a Limerick paper.] I 
am sorry, that the right hon. Gentleman 
throws discredit on anything that comes 
from that country. But if the case of 
India, was bad as against her Majesty’s 
Government, and disentitled them to the 
confidence of the country, in what condi- 
tion can they be said to stand in that res- 
pect as regards our relations with China? 
The trade of India with China in opium 
was not alone put an end to, but more than 
three millions’ worth of the property of 
British merchants had been confiscated. 
The trade in tea with this country is stop- 
ped, and the most serious consequences to 
our commerce are apparent. This her 
Majesty’s Ministers have done, or assisted 
todo. But, to crown all, they have com- 
pleted the country’s loss and our degrada- 
tion in that quarter of the world, by giving 
a double triumph to the Chinese authori- 
ties—first, in permitting them to set our 
power at defiance, and secondly by allow- 
ing them to defeat our military and naval 
force. I should wish to know whether the 
proceedings which have taken place were 
the result of furnished instructions. [Sir 
J. C. Hobhouse : The Minister responsi- 
ble for them is not present.j] But, I 
suppose in this united cabinet one Mi- 
nister can answer for another. The 
question whether we are at war is not, | 
presume, an open question. You have con- 
sulted on this subject, you have taken a 
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cabinet decision on it ; and I ask any Mem. 
ber of it to tell me distinctly whether you 
approve or disapprove—sanction or disown 
—the proceeding of Mr. Elliot, and how 
you mean to deal with those British sub- 


jects, who, in obedience to your command, 


have incurred seve losses of property? 1 
won't go through the colonial questions. 
Fortunately, there is one colony to which 
we can look with unmitigated satisfaction. 
We can look to the triumphantly satisfac. 
tory reports which come day after day, and 
weck after weck, from the colony of Ja- 
maica. There is nothing but harmony be- 
tween the Governor and the Assembly— 
nothing but praise from the Assembly of 
the happy manner in which their differ- 
ences have been adjusted—and nothing but 
the most steadfast resolution expressed to 
carry into effect the provisions of the 
Emancipation Act, to deal justice between 
man and man, and to co-operate with the 
Governor in silencing the voice of discon- 
tent. And this was the legislature which 
you were about to sacrifice on the plea of 
necessity, and which we prevented you from 
sacrificing. The noble Lord has told us 
this year—within the last fortnight—that 
If justice be net done, 
and if we defeated that measure— if we 
prevented the noble Lord from the great 
object of justice being done—why is the 
noble Lord responsible for the conduct of 
affairs in the colonies when he confesses 
that our obstruction was the cause? But 
if justice be done—if affairs be prosperous 
—if there be little or no discontent— 
do not let the noble Lord refuse this side 
of the House the credit of having, at least, 
for once beneficially obstructed his course. 
The noble Lord at the head of the Govern- 
ment, has told you that you must be pre- 
pared to make a great effort, or submit to 
see this country sink in the scale of nations. 
Sir, under all these circumstances, with 
Chartist conspiracy at home—with all those 
great questions causing apprehension abroad 
—with the dispute, the long-pending dis- 
pute, relative to boundary remaining un- 
settled with the United States—with the 
aggressions of the French upon Monte 
Video—with the constant increase of the 
French navy—I ask what is the position of 
this country at this alarming conjuncture ? 
Are you prepared to make a great struggle, 
or are you prepared to allow the nation to 
sink in the scale of nations? You are 
prepared to make a great struggle: then I 
ask where and what are your means of 
doing so? I ask you, with al] these cir- 
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cumstances surrounding you — with all 
these dangers threatening you abroad and 
at home—in what state, under your ma- 
nagement, are the finances of the country ? 
You have been in power for five years, 
and for the last three of those years 
during a period of entire peace; you 
have had a constantly increasing deficiency 
and a constantly augmented expenditure. 
You have had this not with a decreasing, 
but with an increasing income, and ina 
time of profound peace. Such has been 
your management. In three years you 
have accumulated a debt of somewhere 
about three millions. In 1838 you hada 
deficiency of 1,400,000/.; in 1839 your 
deficiency was 425,000/., and the estimates 
of the deficiency for the present year are 
not less than a million. And the quarter 
which is to close that financial year is 
the first quarter in which you experience 
your new operation of the penny post. 
I ask, in this state of the country, in 
this state of the revenue, with your In- 
dian trade cut off, your Indian revenue 
cramped by the loss of your opium trade, 
your domestic revenue damaged by the 
loss of your tea trade—how, and by what | 
means are you prepared to meet the exi- 
gencies you must encounter, if you conti- 
nue to conduct the Government, and keep 
England her rank in the scale of nations ? 
The sacrifice of the Post-office revenue was | 
an indefensible sacrifice under all these cir- | 
cumstances. But you tell me the House 
was pledged to make good the deficiency | 
that might arise. I say on this side we 
scorn, we repudiate that pledge, and your | 
own supporters laughed at your scheme | 
when you proposed it. But when you 
come down here to ask for new taxes to | 
make good your deficiency, I ask simply— 
where are you to get them? Have the, 
House of Commons sufficient confidence in 
you to vote them? If not, in what state | 
do you leave the revenues of this mighty | 
nation ? Sir, I am aware I have trespassed 
too long upon the time of the House, yet | 
there is one question which I was most | 


desirous to avoid, but which the observa- 
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practical operation. That Act admitted a 
large class of her Majesty’s subjects into 
full and fair participations in all civil 
rights; and I, for one, will not be a party 
to depriving them of those rights. When 
the hon. Gentleman seeks to connect the 
great body of the party on this side of the 
House with those extreme opinions which 
he says he has heard—when he talks of 
speeches we have never even heard—I say 
I never heard one of those speeches. I, in- 
deed, on one occasion, and on one only, met 
one of those Gentlemen who, I believe, have 
been particularly alluded to—I mean the 
Rev. Mr. M‘Neile ; and I am bound to say 
that a more eloquent, sincere, and moderate 
speech, and one more free from bigotry, 
and one in which I could more readily 
concur, than that which he then delivered, 
I never heard. ‘ But,” asks the hon. 
Gentleman—speaking of ‘ the venders 
of every species of calumny’—speaking 
of persons he does not name, and from 
whose speeches he gives no quotas 
tion — “If you don’t mean to repeal 
the Catholic Emancipation Act, what 
do you mean by a Protestant Govern- 
ment?” [| will tell the hon. Gentle- 
man what we mean. I, as a Pro- 
testant, tell the hon. Gentleman that this 
country is by constitution a Protestant 


the Ministry— 


country—that the Sovereign is, by the 


constitution, a Protestant Sovereign—that 


' the Church establishment of the country is 


a Protestant establishment. What we 
mean by ProtestantGovernment is—that the 
Members of the Government are not to be, 
to quote the words of an hon. Member oppo- 
site, the ‘minions of Popery.” The 
words are not mine, but the hon. Member’s 
opposite. To him they helong, for he 
made use of them. [Mr. Ward: They 
were Mr. Thesiger’s.] Be it so: they do 
quite as well. Sir, there is a great differ- 
ence between being the minions of Popery, 
in the sense in which I have used the term, 
and the determination to give to all her 
Majesty's Catholic subjects their rights and 
privileges. These I will maintain, but I 
will not forget that 1 am a Protestant sub- 


tions of the hon. Gentleman force me to | ject of a Protestant Sovereign, and that I 


advert to. I mean the religious question. 
Now, at the outset, I make no hesitation | 
whatever in declaring my strong and fixed | 
principle to be, that, since the passing of 
the Emancipation Act, not only have I had 
no desire, but I would not consent to be a 
party to the repeal of that act, Also there 
is no Gentleman in this House who will 
go farther in carrying that act into full and 





belong to a Protestant country —and I will 
not by any word or deed, private or public, 
endanger the security of the Protestant 
Establishment. This, as the hon. Gentle- 
man asks me, is what I mean when I talk 
of a Protestant Government. I heard a 
hint thrown out by the hon. and gallant 
Member for Brighton against some gentle- 
man I never heard of in my life, and the 
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accusation against him was that—not as 
the hon. Under Secretary said, in the pul- 
pit, but at a meeting on the subject of edu- 
cation. [Captain Pechell: At a dinner. ] 
Well then, at a dinner in Brighton—the 
accusation, I say, against this gentleman 
was, that at this dinner he objected to the | 
appointments of the hon. and learned | 
Member for Tipperary, the hon. Member | 
for Waterford, and the hon. and gallant 
Member for the county Kildare, on the | 
ground of being Roman Catholics. Now| 
the hon. Gentleman had the printed letter 
in his hand when he made this charge. 
[Captain Pechell: It was a newspaper. ] 
I] have the speech, and I dare say it is | 
identical with the report in the newspaper, 
and used by the hon. and gallant Member. | 
[Captain Pechel/: No.] Well, then, the ' 
hon. and gallant Member should have 
taken care to have it. The hon. and gal- | 
lant Officer had gone on to read how the 
rev. gentleman had objected to these ap- 
pointments on the ground of their being | 
Catholics. There, however, he stopped. | 
Why did he not goon? He had far better | 
have done so—for the rev. gentleman went 
on to say— 


«* And here, gentlemen, I wish to make one 
remark on the fallacy now daily and studiously 
put forth in the Ministerial papers that the 
great body of the Conservatives are anxious to 
make the Emancipation Act a dead letter. 
Sir, we desire no such thing; we know that it 
is the law of the land, and, like every other 
position of that law, must be respected and 
acted upon. For proof of this, [ ask you, have | 
there not been law offices in Ireland, many of | 
which are of high importance, given, time after 
time, to Roman Catholics, without one word 


{Jan. 30} 


| read that ? 
| for Sheffield supply the omission from his 


| ** how stands the 


| complaint. 





of murmur from the great mass of the Conser- 
vatives? Mr. More O’Ferrall was made a 
Lord of the Treasury, without any complaint | 
from the Conservative body. Lord Fingal, | 
again, is a Lord of the Bedchamber; Lord 
Surrey is Treasurer of the Household; and 
many other Roman Catholics have also re- 
ceived appointments without calling forth any 
gencral remonstrance from the Conservatives.” 

And yet, that is the speech for which the 
hon. and gallant Officer attacked, in his 
absence, the rev. gentleman in that House. 
The hon. Member for Sheffield read his 
extracts. 1 believe from the same edition 
of the speech as the hon. and gallant 
Officer. [Mr. Ward: I read it from a 
manuscript.| 1 think the hon. Gentleman 
cannot be too cautious in respect to reading 
manuscripts in future. 


* All this,’ the rev. gentleman went on, 
“ goes to prove that the Conservatives, as a 





(Third Night). 922 


body, have never regarded nor wished to re- 
gard the Emancipation Act as a dead letter.” 


Why did not the hon. and gallant Officer 
Why did not the hon. Member 


manuscript copy. 

“ But,’? proceeded the rev. gentleman, 
case now! Appointments 
and situations, made vacant by the withdrawal 
or promotion of members of the Church of 
England, are filled up in a wholesale and in- 
sulting » anner by Lord Melbourne with Roman 
Catholics, and these’—(the House would re- 


i mark that) —“the most obnoxious, by their 
| public character and conduct, to all the faith- 


ful members of the Church and State. It is 
this point which furms the chief ground of our 
Mr. M. ©O’Ferrall vacated bis 
office in the Treasury, and who was called to 
fill it? Why Mr. Wyse, another Roman Ca- 
tholic.” 

The 


rev. gentleman then goes on to 


| state his objeetions to the appointments, 


not of the hon. Member for Kildare, to 
whom no objection was made, but of the 
hon. Members for Waterford and Tip- 
perary. I will not rcad all which was said 
of the hon. and learned Member for Tip. 
perary. [Cries of ** Read on.”| No, I 
will not read on, and if Gentlemen, who 
have the speech in their hands will look at 
it, they will see why I will not read on, but 
the objection stated, is one which should 
have much weight with those hon. Gentle- 
men on the other side of the House who 
speak so emphatically of their exclusive loy- 
alty, and are so indignant at a disrespectful 
expression towards a Member of the Royal 
Family of this country. 


The rev. gentleman goes on to say of 
the right hon. and learned Member for 
Tipperary ; and this I will read— 
Tipperary ; this I will read 


“* And not only that, gentlemen, but, in his 
place in Parliament, he has spoken of the 
Church as ‘that which a faction fattens, and 
by which a nation starves.’ And, only a few 
years ago, he was among the foremost who ree 
fused to pay tithes; he rebelled against the 
law, and his name stands on the list of the 
persons who have been sued in the Court of 
Exchequer in Ireland, and over whom the law 
has triumphed. This is the man who has 
been made a Privy Councillor by Lord Mel- 
bourne !” 


The objections to Mr. Wyse’s appoint- 
ment, were founded on the part he had 
taken in reference to the question of Edu- 
cation :— 


* Who was Mr. Wyse? A man who has 
employed his talents—~and they are great—his 
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time and his influence, for many years, as 
chairman of what is called the Central Com- 
mittee of Education, in ripening those schemes, 
out of which has arisen the present Govern- 
ment plan of education—that plan which 
passed through the Commons by a majority of 
only two—that plan which was so introduced 
to the Tlouse of Commons by Lord Mel- 
bourne’s Government, that the co-ordinate 
branch of the Legislature, the House of Lords, 
could not reverse the decision —that plan, ma- 
tured by Mr. Wyse, and which, when an- 
nounced in the House of Commons, he was 
the first to welcome—he, a man who had 
always avowed himself an enemy to the 
Church, is the man chosen to fill up the situa- 
tion vacated by Mr. More O’Ferrall.”’ 


Sir, I have now only to thank the House 
for the patient attention with which they 
have listened to me. While endeavouring 
to escape following on the same ground so 
ably trod by my right hon. Friend, the Mem- 
ber for Pembroke, I have endeavoured also 
to state the grounds why I have no confi- 
dence in her Majesty’s Ministers. But, Sir, 
in stating those grounds, I believe that [ 
also state the grounds upon which the great 
body of the people of this country have 
not, and cannot have, confidence in the 
present Government. And I do firmly be- 
lieve, that if hon. Gentlemen were this 
night voting on their consciences, whether 
they had or had not confidence in the prin- 
ciples and the prudence, the foresight, the 
sagacity, and the energy of the present Mi- 
nistry, and not whether from various 
motives they should or should not retain 
them in office, the result would be, that 
distinctly and clearly they would say, We 
have no confidence in her Majesty’s present 
Ministers. 

Debate again adjourned. 


HOUSE OF LORDS, 
Friday, January 31,1840, 


MinovtTes.] Bill. 
Naturalization. 

Petitions presented. By Lord Redesdale, from Gloucester, 
against any further Grant to Maynooth College.—By the 
Marquess of Bute, from three places, for Church Exten- 
sion in Scotland. 


Read a second time:-- Prince Albert's 


NATURALIZATION OF PRINCEALBERT. | 
Lord Brougham wished to ask a question 
of bis noble and learned Friend on the 
Woolsack, relative to a bill of very great 
importance, which his noble and learned 
Friend had introduced into that House, 
and which stood for a second reading this 
evening. It was most important that a 
satisfactory understanding should prevail 
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with reference to that measure, because it 
was one respecting which a strong feeling 
was entertained by many of their Lordships. 
Objections had been raised to one of the 
clauses of that bill, and the ground of 
those objections had been stated when the 
measure was last before the House. Now, 
however he might feel the force of those 
objections, he believed, at the same time, 
that every noble Lord, and he spoke of 
those opposite as well as those on that 
side of the House, felt that it would be 
unpleasant, invidious, and most painful to 
debate such objections, if it could be 
avoided, or to discuss the measure more 
than was absolutely and indispensably ne- 
cessary. Ile, wished, therefore, to ask his 
noble and learned Friend whether he was 
disposed to make such an alteration in the 
clause objected to as would prevent un- 
pleasant discussion? Whether, supposing 
the noble Duke opposite, and others who 
agreed with him in his views of the subject, 
were disposed to allow the second reading 
of the bill to-night, as they did not object 
to its principle, his noble and learned 
Friend would have any objection to state, 
that between this time and the commit- 
ment of the bill, he would make such an 
alteration as that to which he had al. 
luded 2? 

The Lord Chancellor took it for granted, 
that some precedence would be allowed to 
Prince Albert. He should, therefore, pro- 
pose, that power should be given to the 
Crown to allow the Prince to take prece- 
dence next after any Heir-apparent to the 
Throne. 

Lord Brougham: to continue during 
the life of her Majesty. 

The Lord Chancellor said, he was not 
prepared to go further. 

Lord Brougham was sorry that his 
noble and learned Friend was not pre- 
pared to go further than he had stated. At 
all events, it was clearly a case for com- 
mittee. All were agreed, that the Prince 
should have some precedence, and it would 
be for the committee to say what that 
precedence should be. 

The Duke of Wellington said, nothing 
could be more satisfactory to him than the 
course proposed to be taken. He fully 
adopted the opinion of his noble and 
learned Friend opposite. 

Viscount Melbourne said, the best course 
would be for noble Lords to reserve their 
observations for the committee. It was 
very desirable that the bill should pass 
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through that House as speedily as possible ; 
and that all unnecessary discussion should 
be avoided, as it must give rise to a great 
deal of uneasiness and embarrassment. 
But for the opposition of the noble Duke 
opposite, the bill would have been in a 
more forward state. 

Lord Brougham said, that so far from 
wishing to retard the measure, he had no 
objection to meet to-morrow for the pur- 
pose of expediting it. 
avoid interfering with the motion of the 
right rev. Prelate (Exeter) on Monday. 


The Marquess of Londonderry: when | 
this bill was last before the House, had 
put a question to the noble Viscount op- | 


posite, with respect to that clause of the 
bill which was objected to, and he now 


called the attention of the noble Viscount 


more distinctly to the subject, in order to 


noble Viscount at that time stated to the 
House, and it would have gone forth to 
the country as a fact, if the matter had not 
been explained by the noble Viscount, in 
consequence of his question, that he had 
had communication with all the illustrious 
persons who were interested in the effect 
of that clause, and that they had offered 
no objection to such an enactment. Now, 
how did the fact stand? He demanded, 
whether the Heir- presumptive to the Throne 
was not more particularly interested in this 
matter than any other person; and he 
asked the noble Viscount, whether that 
illustrious individual had been consulted 
on the question? He must say that, as 
a Minister of the Crown, and the organ of 
her Majesty in that House, the noble Vis- 
count had taken a very cool and off-hand 
course when he made such a declaration— 
certainly not founded on fact—seeing that 
the individual most interested in this mat- 
ter had had no communication whatsoever 
made to him on the subject. He would 
remind the noble Viscount, that it was one 
thing to enable her Majesty to give prece- 
dence to Prince Albert over all their Lord- 
ships, over the Archbishop of Canterbury, 
and over all the Officers of State, but there 
was a great difference between doing that 
and conferring on her Majesty the power 
to grant precedence over the members of 
the Blood Royal—over all the illustrious 
Dukes—who, their Lordships could not 
forget, were the sons of George 3rd. When 
they considered what the country owed to 
her Majesty's Uncles, they ought to be 
the last persons who should be forgotten. 
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They would thus | 


|country judge of it. 
get a direct and specific answer. The | 
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Was the House of Brunswick, he would 
ask, to be set aside in this off-hand way, 
by the noble Viscount coming down, and 
saying, ** Oh, we have made a communi- 
cation to all the Royal Dukes, and they 
have offered noobyection tothis proposition?” 


| The noble Viscount had stated distinctly 


to the House that he had communicated 
with all the illustrious persons concerned. 
[Cries of “ No, no.”] Ue would be most 
sorry to state anything that had not taken 


| place, but he had so understood the noble 


Viscount, and it had so gone forth to the 
world, and he was only anxious that the 
true state of the case should be known, 
because he was quite certain that the peo- 
ple of England went along with him. He 
wished the declaration of the noble Vis- 
count to stand on record, and let the 
He had formerly 
stated, and should state again, that the 
Duke of Cumberland stood called to this 
Parliament by her Majesty’s writ, and he 
would ask by what right any other person 
should take precedence of that illustrious 
individual, 

Lord Brougham begged to interrupt the 
noble Marquess. If the noble Marquess 
had heard what fell from him, the noble 
Marquess must be aware that he had 
called for a postponement of the proceed- 
ings on the bill for the express purpose of 
avoiding debate. 

The Marquess of Londonderry: The 
noble and learned Lord is always ex- 
tremely ready to rise up and correct other 
people, but when others rise up to correct 
him, he does not receive it in good part. 

Loid Brougham did not rise to correct 
anything that fell from the noble Mar- 
quess, but merely to explain what he 
thought the noble Marquess might not 
have been aware of. 
taken place, and it was expressly agreed 
on both sides to take a certain course, in 
order to put an end to discussion, if pos- 
sible. Perhaps such a communication 
would be made on Monday as would render 
all discussion unnecessary. 

The Marquess of Londonderry requested 
their Lordships to judge between him and 
the noble and learned Lord. He rose in 
consequence of what had fallen from the 
noble Viscount, who had got up and 
charged the noble Duke behind him with 
being the cause of delay in proceeding 
with this measure. The noble Viscount 
said, ‘1 intended to do so and so, only 
the noble Duke interfered.” Now; he 


A conversation had 
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wanted to show that it was not the noble 
Duke who was the cause of the delay; 
but that it arose from the noble Viscount 
having come down in bis off-hand and 
cool manner and made a statement to 
that House which was entirely foreign to 
the fact. He, therefore, took the earliest 
moment to guard against the possibility 
of that statement remaining uncontra- 
dicted. He would reserve what he had 
further to say until Monday; but as the 
clause giving the Crown the power of un- 
limited precedence stood in the bill, and 
as the principle was recognised upon a 
second reading, he could not allow it to 
take place without entering his protest 
against it. He was certain that the coun- 
try was with him on that point. 

Viscount Melbourne stated, that in the 


observations which he had made on a) 
former evening, he had made no allusion 


to any communication with the King of 
Hanover. 

The Marquess of Londonderry thought 
the Ministers of the Crown had done that 
which was extremely reprehensible, and 
had made as strange a proposal as ever 
came to the knowledge of that House. 

The Duke of Wellington thought that 
he had formerly stated his reasons for the 
course which he had taken with respect 
to this bill. The question had been 
brought forward by surprise, and it was 
proper that the House should have a fair 
opportunity for considering it. He had 
refrained from discussion on a former oc- 
casion; and he conceived that the noble 
Viscount might have avoided bringing any 
charge against him in the present instance. 
The noble Viscount ought to have taken 
care to give the bill its real title, as it was 
not solely a bill for the naturalization of 
Prince Albert. The fault of the delay, 
then, was not his, but the fault of others. 
Under these circumstances, it was his duty 
to give the House an opportunity of con- 
sidering its merits. He was not at all 
desirous to speak that evening on the sub- 
ject. The very instant the proposition 
was made by his noble and learned Friend 
that the bill should be read a second time, 
and committed on Monday, he had agreed 
to it. 

The Lord Chancellor said, that he 
should, on Monday, move for the suspen- 
sion of the standing orders, in order to 
avoid the further delay which a compliance 
with them would create. 

Bill read a second time. 
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Tne Socratists.| The Bishop of 
Exeter wished to ask the noble Marquess, 
the Secretary of State for the Home De- 
partment, whether the superintendent-re- 
gistrar of Birmingham (Mr. Pare), to 
whom he had on a former occasion ad- 
verted, still held that office ? 

The Marquess of Normanby said, that 
in consequence of the statements made by 
the rev. Prelate on this subject on a former 
occasion, he had felt it his duty to make 
some inquiries relative to it. For that 
purpose a copy of the charges made by 
the right rev. Prelate against Mr. Pare 
had been sent to the registrar-general. 
He held in his hand a copy of those 
charges, to which he begged to call the 
attention of the right rev. Prelate, in 
order that he might say whether or not 
they were correct. It was recently stated, 
by the right rev, Prelate, that Mr. Pare 
was superintendent-registrar of births, 
marriages, and deaths, at Birmingham, 
where he also officiated as vice-president 
of the Social Society; that he had a 
painted board over his office stating the 
fact, and that he performed his duties as 
vice-president of the Socialists in the same 
office, where he acted as superintendent- 
registrar, &c. He thought the registrar- 
general had taken a very proper course in 
this instance— namely, that of sending a 
copy of those charges to Mr. Pare. In 
answer to the inquiries which had been 
made, he learned that Mr. Pare had been 
vice-president of this society from May 
1838, to May 1839, but he distinctly 
denied that he advertised the fact on the 
painted board over his door, which merely 
contained his name, and had no reference 
to any office held by him as a member of 
the Socialist Society; that in November 
last, he had taken the room which he now 
occupied as an office—that that office was 
in no way appropriated to the use of the 
Socialists; but that there were several 
other rooms on the same premises, one of 
whizh was occupied as an office by the 
Socialists, but not at all connected with 
the office which he (Mr. Pare) held as 
superintendent-registrar of births, deaths, 
and marriages. Mr. Pare, also, denied 
that he had been obliged to give up any 
office in consequence of the strong ex- 
pression of public indignation ; but had 
long since voluntarily resigned the situa- 
tion of vice-president to the Socialist So- 
ciety, with which he now distinctly denied 
having any connexion. He had, this day, 
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received further information on the sub- 
ject, and he found that since the month of 
June last, Mr. Pare had ceased to be an 
officer of this society, or to have any con- 
nexion whatsoever with it. Mr. Pare 
could no longer, therefore, be justly de- 
scribed as an active agent of the society. 
He should have another opportunity of 
stating his views with respect to the whole 
subject when the right rev. Prelate brought | 
forward his motion; but he should now 
say, that he had looked over the rules and 
regulations as they were enrolled, and if the 
members were bound to nothing beyond 
them, nothing could appear to him to be 
more unobjectionable. What their doc- 
trines might be was another question ; | 
but he understood from Mr. Pare, that | 
the members were bound only by those | 
rules, 

The Bishop of Exeter thought it would 
be in the recollection of their Lordships, 
that besides stating that Mr. Pare had 
been vice-president of the association, he 
had also said that he had been an active 
person, and that he had presided at meet- 
ings where various lectures had _ been 
given. Now, on the mere circumstance, 
on the admitted fact, that this individual, 
being superintendent-registrar of the dis. | 
trict of Birmingham, was also vice-presi- 
dent of the Socialist Society till the month | 
of June last—on that statement, he rested 
his charge against the noble Marquess. 
Looking to the principles which were 
charged on that society, it was the duty | 
of the noble Marquess to take care that 
a member of it, a conspicuous member | 
too, should not hold a public office of this 
nature. ‘Till he quitted the otfice of vice- 
president, inthe month of June last, Mr 
Pare had been a most active member of 
the Socialist Society. He found, from 
information which he had received, that 
that individual, who represented himself 
as now no longera member of the asso- 
ciation, had been its most active agent, 


not excepting Mr. Owen, till about the | 


time the noble Marquess had mentioned. 
He held in his hand a publication of the 
society, containing the proceedings of the 
fourth congress of the association, held in 
May last, and on an examination of those 
proceedings, it appeared that Mr, Pare 
had, in May last, taken the chair six times, 
was appointed on committees or deputa- 
tions twenty-one times, moved or seconded 
sixty-one resolutions, and addressed the 
congress ninety times, in addition to any 
VOL. LI. {2} 
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speeches which he made in moving or 
seconding propositions. The congress sat 
only seventeen days in May last; there- 
fore, this learned member must, on an 
average, have spoken five times each day. 
Now, to show the nature of the lectures at 
which Mr, Pare presided, he (the Bishop 
of Exeter) would read to their Lordships 
| the testimony of a rev. gentleman whose 
name he should have the honour to com- 
|municate to the noble Marquess, if such 
was the noble Marquess’s pleasure, but 
‘which he did not wish to make generally 
public, for reasons which must be obvious 
‘to their Lordships. His correspondent 
| stated as follows :— 


' “Mr, Pare, the registrar, was generally pre- 
isent at those meetings, often took the chair. 
The first evening I attended the subject was 
‘The falsehood of the Bible. The object of 

‘the lecturer (a Mr. , a popular surgeon 

dentist here) was to prove the book a human 

invention, a tissue of lies, imposture, and 
wickedness. This argument was further deve- 
loped from the innumerable contradictions of 

{the book, from its absurd statements, ridicu- 
|lous doctrines, &c., that, for instance, of ‘ the 
‘thing which Christians call God’ being gene- 
| rally described as a great animal, or anthropo- 

| 'morphyle of feelings, and passions, and actions 
like other animals; and that such was the 

| general notion, tone, and language of—from 
jits statement of man’s depravity—a doctrine 
| which they, the audience, knew was false. 

| The subject matter of tle next lecture was, 

‘ The vicious, irrational, and oppressive system 

jof society,’ which was traced to the doctrine 

}of man’s responsibility, the religion of the 
Bible, human laws, the priesthood, private 
| property, the marriage system, delivered to an 
audience composed, for the most part, of the 
working classes, women with children in their 
arms, boys, girls, with affecting appeals on 
their slavery and wretchedness in consequence 

of the system. This was closed with an ane 
nouncement from the lecturer, the said Mr. 

———, that the subject of the ensuing lecture 
would be —* That there was no God.’ I took 

care to be present. Pare presided. The aim 

of the lecturer was to show ‘ that the marks of 
intelligence and design,’ as they were called, 

‘in the things of creation around us, were no 

proofs of intelligence, or of an intelligent de- 

signer,’ and the whole, as usual, was accom- 

| panied and wound up with a warm and im- 

| passioned appeal to the audience, which was 
very numerous, the chapel being quite crowded, 

* to seek their heaven here, as they could be 
sure of none elsewhere.’ Man is, therefore, 
necessarily irresponsible to any power, human 
or divine, if there be such, for what nature and 
society have made him, In all these meetings 
at Lawrence-street chapel that I was present 
at, four successively, Pare presided, and every 
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his management and control. Indeed, he was 
quite the Corypheus of these social orgies. 
These, my lord, are a few of the leading par- 
ticulars of the meetings which I attended. To 
have a due sense and impression of the horri- 
ble things uttered in them,a personal presence 
is necessary, as it is quite impossible to de- 
scribe the lies, the misrepresentations, the 
partial extracts from authors, the misconstruc- 
tions put upon them. The defence set up for 
the infidels of past times, such as Mirabeau, 
Robespierre, Voltaire, &c., the general ribaldry 
and blasphemy with which they were accom- 
panied, and the appeals that were made to the 
peor and ignorant audience, ‘On the evils of 
the present social system, on the oppressions 
of the rich and higher orders over the lower— 
on the cruel and sanguinary systein of laws 
against irresponsible beings, whom these very 
laws thus vitiated—on the expense which the 
lower orders only bear, they being the basis of 
the whole social system’—of maintaining a 
Government, standing armies, hosts of judges 
lawyers, priests, &c., in order to keep up the 
present irrational wicked, diabolical system, 
itself the very source and cause of their misery. 
These are facts, my Lord, upon which you can 


to. P.S. After writing the above, J recollected 
a remarkable fact, which deserves to be com- 
municated. It is this:—In order to bring the 
question of man’s responsibility prominently 
before the persons assembled in what I consi- 
dered a practical point of view, I put the fol- 
lowing interrogatory to the lecturer at one of 
the meetings :—Was the murderer of the late 
Lord Norbury responsible to society or not for 
that act, according to the doctrine of Social- 
ists? And the answer from the lecturer on 
the platform was, ‘ Certainly not; decidedly 
not’—an answer which was received by the 
meeting without a mark of disapprobation, 
except by a few friends who accompanied 
me.” 


Such was the character of the meetings 
at which the superintendent-registrar, Mr. 
Pare, attended, and took a prominent 
part; and he was ready to prove it to 
their Lordships, or to the noble Marquess, 
on the testimony of competent witnesses, 
The fact of this man having been vice- 
president at such meetings rendered it in- 
decorous, if not criminal, on the part of 
the noble Marquess should he not be put 
out of office, and if some steps were not 
taken upon the subject. Unless some- 
thing were done, he should feel it a duty 
to make some motion that would affect a 
higher quarter. 

The Marquess of Westminster wished to 
know the date of the letter ? 

The Bishop of Ezeter.—The 28th of 
January. 

The Marquess of Normanby had already 


{LORDS} 
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stated that the matter was at present the 
subject of inquiry, as Pare’s explanation 
had not been deemed satisfactory, and it 
was therefore that he had been summoned 
to London that further inquiry might be 
made. He had also stated to their Lord- 
ships the answer of Pare, in which he gave 
a direct denial to all the details on which 
the right rev. Prelate relied. Notwith- 
standing this denial, he the (Marquess of 
Normanby) wished to ask Pare some fur- 
ther questions with respect to these pro- 
ceedings, and for that purpose he had been 
summoned to town. Pare in the answer 
which he had already given, denied that 
the objects of the Socialists were those 
which the right rev. Prelate had imputed 
to them. For his own part, he would only 
say that if the right rev. Prelate would 
put the letter in his hand, if the case con- 
tained in it could be made out, and if it 
were shown that such monstrous and atro- 
cious doctrines were urged in the presence 


1 | of Pare,withhis assent or without his disap- 
rely, and which I am ready and willing to de- | P 


proval, he had no hesitation in saying that 
such a person was most unfit to hold the 
situation of superintendent registrar. If, 
as was stated in the letter to the right rev. 
Prelate, clergymen heard such doctrines 
broached, it was their duty to communicate 
the information to the Home-office, but as 
they had not done so, on them rested the 
blame that Pare had been retained in office 
so long. If the writer of the letter were 
sincere in his intentions of discountenan- 
cing such doctrines when he put the letter 
which had just been read into the hands 
of the right rev. Prelate, it was obvious 
that he had not adopted the best mode of 
proceeding, for time had been lost in the 
course which had been pursued. Unless 
magistrates and others interested in pro- 
tecting the peace and promoting the morals 
of society communicated matters of this 
nature to the Home-office, they must of 
course occur without the knowledge of 
Ministers, who were not, therefore, to 
blame, having no machinery by which to 
procure the necessary information. When 
any communications were made to the 
Home-office, they were always promptly 
attended to, and every requisite explana- 
tion was required. This was the course 
which he ever had pursued; it was the 
course which he ever would pursue, and 
no one could be more desirous of institut- 
ing inquiry when, as in the present instance 
he considered that investigation was called 
for. 
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Lord Abinger wished to know, if the 
charges were well founded, whether infor- 
mation would be given as to who recom- 
mended Mr. Pare, and on what grounds 
he had been recommended ? 

The Marquess of Normanby said, he 
was considered to be a highly respectable 
man in his neighbourhood, and at the time 
of his appointment he was not connected 
with Socialism. 

Lord Ellenborough observed, that the 
letter of the clergyman stated that he was 
accompanied by several of his friends, and | 


therefore the allegation did not rest on his | 


own testimony solely. 
The Marquess of Normanby considered 


that the right rev. Prelate’s correspondent | § 


would have better performed his duty had 


he made the communication to his own | 


Bishop or to the Home-office. 
The Bishop of Exeter felt himself called 


upon to defend the rev. gentleman whose | 


letter he had read from the attack of the 


noble Marquess, who charged him with a | 
neglect of duty in communicating with the | 


Home-office. If a resident clergyman in 
such a town as Birmingham were to com- 
municate to the Home-office any outrage 
on society or morals which might be com- 


mitted there, the place would soon be | 


made too hot to hold him. The rev. 
Gentleman had not written to him for the 
purpose of making an accusation in that 
House. The information, as he had al- 


ready stated to their Lordships, had reach- | 


ed him through another quarter, and he 


never had any communication with the | 


rev. gentleman until he received the letter 
vesterday, in consequence of having ex- 
pressed a wish to the gentleman who gave 
him the first information that he might be 


furnished with fuller details. He would | 


ask the noble Marquess whether any in- 
formation on this subject had been for- 


warded to him by any of the magistrates | 


whom he or his predecessor had appointed | 
to protect the laws, the morals, and the 
religion of the country ? If such pro- | 
ceedings were going on through the coun- 
try, the magistrates must be very negligent | 
not to be made aware of them ; and if they 
were aware of them, they were still more 
blameable in not making the necessary 
communication to the Home-office. Ifthe. 
magistrates neglected to do their duty, was 
it not right in one of their Lordships to 
call their attention to the subject? This 
question was not as yet set at rest. It 
would be introduced on another night, 
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and he was rejoiced at the different tone 
which had been adopted from that taken 
on Friday evening. 

Subject dropped. 


FRENCH OCCUPATION OF MiNnoRCA.] 
The Marquess of Londonderry wished to 
ask the noble Viscount (Melbourne) a ques- 
tion of considerable importance relative to 
| a discussion which had taken place a few 
evenings since. He wished to know if her 
Majesty’s Ministers had any information 
respecting the military occupation of Mi- 
norca by France, or of the establishment 
there of naval and military hospitals ? 
| Viscount Melbourne was understood to 
say, that he could give no information on 
| the subject, more than that he understood 
they were possessed of some small island 
| off Minorca, which was principally used 
as a depot for coals. 

The Earl of Ripon wished to know how 
long they had had possession of that island? 

The Earl of Clarendon said, it had been 
occupied four or five years. It had been 
originally made over to the United States 
by Spain, and thence passed into the hands 
of France, but the Spanish authorities 
were satisfied with the sureties which had 
been given. 

The Earl of Ripon wished to know 
whether there would be any cbjection to 
producing copies of those ? 

The Earl of Clarendon said that some 
of the papers were confidential, but as 
they had passed through his hands, he 
could assure his noble "Friend that they 
were perfectly satisfactory. So far as he 
(the Earl of Clarendon) was concerned, 
he should be very glad that they should be 
produced. 

Lord Lyndhurst.— That will be the bet- 
ter course, and then we can judge for our- 
selves whether they were satisfactory or 
not. 

The Marquess of Londonderry hoped 
there would be no objection to lay the 
papers before the House, because the oc- 
cupation by the French of Minorca had 
produced a very strong impression upon 
| the people there. He felt very great diffi- 
culty in getting from her Majesty’s Go- 
| vernment any information relative to the 
foreign affairs of the country. Some time 
| since he had requested that the convention 
of Bergara should be laid upon the table, 
and he understood the noble Viscount to 
_ have consented toits production. It had not 
yet — produced, and he therefore gave 
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notice, that he would move an address to 
her Majesty that there be laid before the 
House copies or extracts of any communi- 
cations which may have passed between 
her Majesty’s Government and the Court 
of Spain between the 28th of July last and 
the present time, relating to the convention 
of Bergara, together with a copy of the 
said convention. 


An nts 


HOUSE OF COMMONS, 
Friday January 31, 1840. 


Minutes.) Bill. Read a second time :—Prince Albert's 
Annuity. 

Petitions presented. By the Lord Mayor, ete., from the 
City of London, for the Liberation of the Sheriffs.-—- By 
Sir B. Hall, from Marylebone, for the Establishment of 
Local Courts.—By Mr. W. O. Gore, from Market Drayton, 
for Security to the Protestant Church on the approaching 
Marriage of her Majesty.—By Messrs. A. Yates, and 
Fitzsimon, from a number of places, for the Extension 
of the Franchise, and Corporate Reform in Ireland.—By 
Mr. Baines, from Leeds, for Inquiry into Socialism.— By 
Lord G. Somerset, from Monmouth, for Church Exten- 
tion.—By Mr. French, from several places, for Medical 
Reform.—By Mr. Ward, from Sheffield, and another 
place, for the Abolition of Church Rates, and the Liber- 
ation of John Thorogood. 


OFFICERS ATTENDING PoLiticaL 
MeetinGs.] Colonel Thomas, seeing the 
hon. and gallant Gentleman, the Member 
for Brighton, in his place, begged to ask 
him whether he meant any personal re- 
flection upon him (Colonel Thomas) in 
the following observations, which he found 
attributed to the hon. and gallant Officer 
in the Morning Chronicle’s report :— 


“Captain Pechell said, that he challenged 
the right hon. Baronet to point out any in- 
stance where any naval officer, either on full 
pay, or on half-pay, had remained at any 
meeting, where unworthy threats, or coarse 
personal reflections had been made use of 
towards the Sovereign. He was happy to say 
that no instance had occurred ofany naval officer, 
either on full or on half-pay, having received 
any reprimand from his superior officers for 
remaining at any meeting when such unworthy 
observations had been indulged in.” 


He had been present at a dinner where 
such expressions were alleged to have 
been made use of; but he had already 
declared positively that no such unworthy 
expressions towards her Majesty had been 
indulged in within his hearing. This 
statement had been in all particulars con- 
firmed by the officers of his own regiment, 
who were present, as well as by another 
officer, belonging to a Dragoon regiment; 
and furthermore, by Mr. Roby himself, 
the gentleman to whom those expressions 
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were ascribed. He begged to ask of the 
hon. and gallant Gentleman, whether he 
meant to say of him, that he had been 
present when such expressions were used ? 

Captain Fechell said, that he was 
always very ready to make any explana- 
tion, when the feelings of a gallant Officer 
were concerned, It was not exactly for 
him to say whether the words attributed 
te him in the Morning Chronicle were the 
words which had been used by him or not. 
It had been said during the course of the 
previous debate, that the same course 
ought to be pursued with reference both 
to the army and the navy; and his reply 
was, that if any officer of the navy had 
been in attendance at any meeting where 
disrespectful language had been used 
towards the Sovereign, he should be 
happy to have the instance pointed out. 
But the gallant Officer was not present at 
any such meeting, and therefore his ob- 
servations did not apply to the gallant 
Officer. 

Colonel Thomas: I beg leave to say 
that what I stated was, that I was present 
at that meeting, but that no such language 
had been used. 

Subject dropped. 


ConFIDENCE IN THE MinistRY— 
ApjsourNED Desate-—Fourtu Nieut. } 
The order of the day for resuming the ad- 
journed debate having been read— 

Viscount Morpeth* said, after the speech 
which the noble Lord (Stanley) delivered 
last night, though 1 am most fully aware 
of the immense disadvantage to which [ 
must expose myself in attempting to fol- 
low the noble Lord, and conscious of the 
immense superiority of his powers of de- 
bate, I did rise for the purpose of shewing 
you, that notwithstanding I might have 
shrunk from all competition with him in 
those respects, yet that I did not shrink 
from the subject, or from the merits of the 
case with which we have to deal. How- 
ever, Sir, the House very naturally shew- 
ed that it was not disposed, at that hour, 
to listen to such a successor to the noble 
Lord, and it has, consequently, afforded 
me the opportunity of considering the 
question, and questioning myself as to the 
weight which ought to be given to his re- 
presentations. The noble Lord has stated 
very fairly, and boldly, as I must say, he 
was sure to do, the question with which 





* From a corrected report, 
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the House has to deal. 


Adjourned Debate— 
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He has stated, | the immorality of voting that we possess 
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that it is not confined to the question | your confidence, but, as you have votes, 


which my right hon. Friend, the Judge 
Advocate, rejoiced to have raised, whether 
the present Government has the confi- 
dence of the House, but that it would also 
indicate that the Gentlemen who filled the 
benches opposite are prepared to take the 
Government. 
that this option is fairly to be put to the 


| 


| 


| 
{ 
| 


' and 


Now, Sir, I also rejoice | 


Parliament and the people, and that it is | 


to be proved whether they do really pant 


and languish, as the noble Lord expresses | 


and flatters himself, for their advent to 


and must give votes, and those votes may 
turn the scale in the division, give them 
to the Gentlemen opposite, and make 
them the Ministers of the country. 
Both the right hon. Gentleman opposite, 
the noble Lord seem to claim, 
with considerable satisfaction, parts of 
the speech of my noble Friend, the 
the Member for Northumberland. They 
admitted, indeed, that they could not 
claim all. They claimed some of his 
premises, but gave up to us the benefit of 


power, and for the blessings which may | his conclusions. Thus, as the hon. Mem- 


be expected under their sway. 


I also re- | ber for Maidstone (Mr. D’Israeli) said, if 


joice, with the noble Lord, that, by the | we are a weak Government, we have the 
results of this vote, all parties in this | perquisite of weak Governments—we have 


House will stand plain and unmasked, | the oyster, and they the shell. 


and that they will have to intimate, by 


the vote which they will be bound to give, | 


to which of the two parties in the State 


| 


I regret 
the defections from the Ministry, to which 
my noble Friend adverted, especially his 
own Colleague, my hon. Friend, the 


they think it advisable that the powers of | Member for Halifax (Mr. Wood). 1 think 


the State ought to be entrusted. Now, 
the noble Lord, in the course of the very 
effective speech which he made last night, 
I think, laid the main stress of his argu- 
ment in common with his right hon. 
Friend, the Member for Pembroke, who 
preceded him the evening before, embrac- 
ing, as they did, many collateral points, 
and various side-blows; but the main 
staple of their line of attack on the Go- 
vernment was this, that many Members of 
this House support the Government who 
go much further in politics than the Go- 
vernment itself. Now, Sir, it is not my 
intention, or my wish, any more than it is 
in my power, to deny the position. It has 
been so from the beginning—-ever since 
the formation of the present Government; 
and if I do not greatly forget the compo- 
sition of the majorities during the Go- 
vernment of Lord Grey, it was eminently 
the case with that Government when the 
noble Lord and the right hon. Baronet 
cordially acquiesced in the support of 
many Gentlemen in this House, and of 
large bodies in this country, who, un- 
doubtedly, went much further in politics. 
It is, no doubt, true, that the hon. Mem- 
ber for St. Albans, and the hon. Members 
for Finsbury and Dublin, or the hon. 
Member for Kilkenny, do wish to carry 
particular views much further than the 
present Government. And the result, 
according to the noble Lord, seems to be, 
that we ought to turn round and say to 
to them, Gentlemen, on no account commit 








their abilities, industry, and virtue well 
mike a loss, a sensible injury to the public 
service. But my noble Friend did not 
anticipate, that there would be necessarily 
any point of difference between us. When 
the present Ministers abandon opinions, 
then on them will be the responsibility— 
it will be for them to account for the 
abandonment; and if it should appear, 
that it has taken place on improper 
grounds, from impure motives, then on 
them will be the shame of that abandon- 
ment. But till those things take place, 
my Friend, and every other hon. Gentle- 
man, for whose verdict they cared, will 
reserve their condemnation. True the 
present Government have some open 
questions, and this is one of the fearful 
engines of attack directed against us from 
the opposite side, an accusation we quietly 
admit, and which we do not dream of. If 
to make the Ballot an open question—if 
not to be prepared to admit any modifica- 
tions of the Corn-laws—I admit, if those 
two circumstances disentitle us to the 
confidence of the House, then this vote 
should go against us. And I may here 
remark, in passing, that I think there 
lurked in the two speeches we have heard 
from the right hon. Baronet and noble 
Lord, some intention on their own part of 
proposing certain alterations in the Corn- 
laws as they at present existed. I admit, 
that they said, that they should always 
maintain protection for the agriculturists, 
and they should also support a graduated 
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duty. Now, undoubtedly, a graduated | great climax ended, after saying, that he 
duty is a material ingredient in the prin-| should watch, direct, and control, with 
ciple of the present Corn-laws; but I} the word “ obstruct.” I must say, I do 
very much question whether a great many | ot doubt either their talents or their good- 
of those who sit behind the noble Lord | willin that department; they have already 
would not think the amount and propor- | frequently tried their hands at it with con- 
tion of the scale a very material element | siderable success, and have repeatedly found 
in the consideration of the question. But | most valuable auxiliaries elsewhere in the 
I own, Sir, I think it is somewhat prepos- | zood work. The noble Lord has further said 
terous to hear so great a theme made of | that the Government lays claim to the 
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open questions from the benches opposite, 
from those persons; and this does not 
apply so much to the noble Lord and 
right hon. Gentleman, as to the main body 
of their present adherents, who, for up- 
wards of a score of years, made not the 
question of a preference between open and 
secret voting—not the question of the 
‘bread that perisheth,” but a question, as 
they themselves have been at all times 
telling us, which, in their opinion, went to 
the welfare, and even the existence of the 
Protestant religion, an open question. 
Perhaps, Sir, this is akin to the policy 
which has endeavoured, with the exception 
ofa short parenthesis in the speech of the 
noble Lord, to keep the whole subject of 
religion most unwontedly, and almost for 
the first time, quite out of view in this dis- 
cussion, I shall take the liberty of ad- 
verting to that point before I conclude, 
and also to the justice of the pretensions 
which the noble Lord has put forth as to 
the Gentlemen who sit around and behind 
him, that they constitute one great indi- 
vidual party. Now, the noble Lord says, 
besides assuring us that he and the Gen- 


‘confidence of the public, not for what it 
'has done, but for what it has undertaken 
todo. 1 do not mean to deny, that the 
} Government has proposed and introduced 
many measures which they have not been 
able to carry. Whether the principle of 
obstruction which, in those cases, was 
brought into play, was always dictated by 
public spirit, could always be justly re- 
ferred to patriotic motives, or always 
ended in the public good, it is not for me 
to decide; no doubt it has been highly 
detrimental to the best interests of the 
public service, but this result is not, 
perhaps, so much to be attributed either 
to the demerits of the Government, or to 
those of the opposite side in politics, as to 
the balanced state of parties, and I greatly 
question if the substitution of the hon. 
Gentlemen opposite in the place of our- 
selves would effect much of a cure in this 
particular. But yet this Government, with 
a scanty majority in its favour in this 
House, and an enormous majority against 
it in the other House of Parliament, has 
introduced and passed measures of the 
/greatest magnitude and importance. I 





tlemen who sit around him are ready to{ may mention the measure for the reform 
undertake the Government—he tells us! of the English Corporations as one of 
that if they lose the vote of to-night (and these. I may refer to the measure of the 
here I think that he fully expressed a coin- Commutation of English Tithes, aided and 
cidence of opinion with the hon. Member assisted, I do not deny, by men of all pars 








for Droitwitch, who regrets that the ques- 
tion was not brought forward last year, 
because he thinks they might have carried 
the vote then, while he has very prudent 
misgiving as to the issue of the present 
measure, and I may be allowed to express 
a hope, that every succeeding year we 
shall become stronger and stronger, and 
that we shall grow in favour as in years) — 
he tells us, that besides being ready to 
undertake the Government, if they should 
be foiled in the present assault, the course 
they would pursue would be to watch, 
direct, control, and obstruct the Govern- 
ment. [Lord Stanley made an observation 
across the table.} These were the words, 
for 1 took them down at the time, The 





ties; but I put it to the House, whether 
‘on a subject of such vital importance there 
was ever exhibited—[Jmmense cheering 
from the Opposition which drowned the 
conclusion of the sentence.)—At all events 
it is the first Government who ever en- 
countered the difficulties of this question 
—who ever carried through Parliament, 
or suggested to the attention of Parlia- 
ment—which | contend was the only per- 
manent mode of settling the question—a 
compulsory settlement in contradistinction 
to a voluutary one ; and they have further 
carried a measure which, in my opinion, 
‘in its deep and pregnant consequences, 
outweighs centuries of ordinary legislation, 
whether those consequences be for good 




















gal Adjourned Debate— 


or whether they be for evil; and from all 
the information I can obtain I verily 
believe they will be for good—I mean the 
establishment of a system of Poor-laws in 
Ireland. And this I mention in reply to 
the taunts of the noble Lords opposite, 
that the Government has been unable to 
carry any measure of importance; and in 
reply | mention measures, not of transitory 
or trivial importance, but measures the 
effect of which will be felt for ages yet to 
come. Nor will I omit the consideration 
of the Irish Tithe Bill, but most distinctly 
avow my participation, and shrink not from 
responsibility in any thing contained in 
the Appropriation Clause. I think it a 
misrepresentation to say that the Govern- 
ment of the right hon. Gentleman (Sir R. 
Peel) was displaced merely on account of 
the Appropriation Clause. The opposition 
with which the Government of the right 
hon. Gentleman was met, and the difficulty 
by which its whole course was impeded, ex- 
tended for the whole duration of that Go- 
vernment. And the reason we thought 
the right hon, Gentleman ought not, with 


all his high qualitications, to be Prime | 


Minister of this country, was that, with 
the principles he professed, he did not 
command a majority, either in the House 
of Commons which he dissolved, or that 
which he assembled; and I think, that if 
the same state of things should arise at 
present, and an abiding majority of this 
House should declareon the side of the right 
hon. Baronet, he would be justly and im- 
mediately entitled to succecd to our places. 
But with respect to the Appropriation 
Clause, I think, that if there was a princi- 
ple just, wise, and politic, it was contained 
in that clause which we introduced into 
the Tithe Bill; and we, moreover, declared, 
that no bill for the settlement of the Tithe 
question would be satisfactory without it. 
For four successive years, we did our best 
to carry the House with us in that view, 
but we failed todo so. I admit the fail- 
ure, the abandonment of the appropria- 
tion clause, and the inconsistency with our 
previous declaration. What was the mo- 
tive which led us to adopt this course ? 
It was to avoid the risk of further blood- 
shed in Ireland, and to secure peace to 
that country. I find I stated at the same 
time of the motion of the hon. Member for 
St. Albans :— 


“ That after the unsuccessful attempts of 
four successive years, it became our duty to 
do our best to terminate the agitation, collision, 


{Jan. 31} 
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and estrangement of the clergy, Catholic and 
Protestant, without risking further bloodshed, 
by the settlement of the Tithe Question in 
Ireland.” 


And | added :— 

“ As far as the interests of Ministers is cone 
cerned, it would, probably, be better for them 
to leave it in the same as during the last three 
Sessions of Parliament, but the point to con- 
sider was, whether it was for the good of the 
people of Ireland so to leave it.”’ 

At that time, there was no remonstrance 
or rebuke directed against us for the 
course we then adopted, from the other 
side of the House ; on the contrary, what 
were the words at thattime of the right 
hon. Baronet, the Member for Tam- 
worth :— 

“ T am not about to censure the course which 
the noble Lord has so manfully taken; a 
course, I think, the best adapted, looking at 
the difficulties with which this great question 
is surrounded in Ireland, to secure the peace 
of that country.” 

Contrast the tone of these declarations 
with those of the speech of the noble Lord 
and the right hon. Baronet last night. 
Did they not represent the conduct which 
the right hon. Baronet had described as 
manful,as the very climax of dishonour, 
We find in the conduct of those who 
constantly opposed us, a difference — a 
very wide difference—from that of he 
noble Lord and the right hon. Baronet, 
but then, to be sure, they always sat op- 
posite us, and have never crossed over 
from ourranks, The right hon. Baronet 
says, that the adoption of the measure 
secured the peace and contentment of 
Ireland. Well, then, such being the case, 
I shall never repent the part I have taken, 
and I will leave the other side to enjoy 
the triumph, if such they consider it, of 
having compelled the Government to 
deny the assertion of their principle. The 
noble Lord, after touching on these high 
points of policy, condescended to speak 
on the subject of Irish railways. I cer- 
tainly admit, that 1 did bring forward a 
proposal on the subject last year, which 1 
expected would be adopted by Parliament. 
I thought its benefits so manifest, and the 
objections so slight, that it would secure a 
general acquiescence; but in that I was 
disappointed, and it was very much at the 
concurrence and at the suggestion of 
those who sit on the same benches with 
the noble Lord that I consented to with- 
draw that measure till the present Ses- 
sion, But then the noble Lord makes it 
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a matter of charge, when I was asked, the 
other night, whether I intended to renew 
the subject in this Session, that I stated, 
that this must depend on the prospect of 
support I should receive from the House. 
What would the noble Lord have me 
say? Would he have me to say, that I 
would introduce no such measure, when I 
firmly believed it was calculated to do great 
good? Would he have me say that I 
would introduce it at all hazards, un! 
his main charge is, that we bring for- | 
ward measures which we cannot hope to) 
carry ? Sir, I should have thought, | 
the noble Lord would have been more in- | 
clined to show indulgence to abortive pro- | 
positions. I think I can remember a loan | 
of 15,000,0002. speedily converted into a_ 
gift of 20,000,000/., though I can sin- | 
cerely say I hope the noble Lord may to, 
the end of his days, wear unsullied the | 
glory of that great measure. There was} 
also an important clause, known and well 
remembered as the 147th clause of the | 
Church Temporalities’ Act. Having 
launched that clause into existence, he 
then consented to its withdrawal. I 
think I can likewise remember, Sir, a cele- 
brated Arms Bill which was introduced by | 
the noble Lord; and on the 8th of the 
same month he stated that he had received | 
several communications from Irish Mem- 
bers, and that, in submission to their opi- 
nion, he had been induced to abandon 
the clause providing that persons possess- 
ing unregistered arms should be liable to 
transportation, ‘‘ though,” at the same 
time, the noble Lord said, ‘‘ he did not 
think these were times when precautionary 
measures as to the importation and pos- 
session of arms should be relaxed.” He, 
like his successors, can abandon measures 
which he yet thinks of vital importance to 
the country’s welfare. But what was the 
view which the right hon. Baronet the | 
Member for ‘T'amworth, took of this with- 
drawal? Concordes anime nunc et dum 
nocte premuntur, while they sit on the 
opposition benches. The right hon. Ba- 
ronet said, he considered the course which 
the noble Lord had taken most improper 
—in first briaging forward a measure 
without due consultation, and then in 
abandoning it without discussion, Now, 
Sir, as to the noble Lord’s animadversion | 
on the adoption of the Penny Post, I am | 
willing, if he pleases, without further dis- | 
cussion, to go to the ,sountry, or to the 
House, on the merits of that measure, 
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Supposing, even, it should be necessary 
to impose some other tax, I am quite wil- 
ling to take the responsibility of having 
concurred in a measure reducing postage 
to one penny forall her Majesty’s subjects. 
The noble Lord said, that with regard to 
the Chartist insurrection, the Government 
had vaunted itself on the absence of pro- 
secutions. If the noble Lord had attended 
to the speech of my hon. Friend, the 
Under Secretary for the Home Department 
(Mr. Maule), a speech containing as much, 
if not more, of pertinent matter, than any 
other speech on either side the House— 
the noble Lord would have found, that if 
there was anything on which the Govern- 
ment ‘ vaunted” itself, it was on the num- 
ber and success of the prosecutions, for 
my hon. Friend informed the House that 
out of 290 prosecutions which had been 
instituted, 232 convictions had been ob- 
tained. J am not dissembling from my- 
self, and her Majesty’s Ministers do not 
dissemble from themselves, the grievous 
and lamentable character attaching to the 
Chartist outbreaks and Chartist insurrec- 
tions. Her Majesty, in the gracious 
speech which she addressed to this House, 
at the commencement of the Session, ex- 
pressed how deeply she deplored the ex- 
cesses which had stained and disgraced 
several portions of the country, and the 
treasonous practice which had incurred 
the recent condemnation of the law. 
It is plain there will arise excesses which 
no Government can at all times antici- 
pate, and that they cannot be made at all 
times responsible for the traitorous spirit 
which give rise to the overt act. It is to 
the mode in which they encounter those 
lamentable crimes when they do occur, that 
their responsibitity mainly attaches, and I 
will not here goover the ground which I 
think was so successfully trod by my hon. 
Iriend the Under Secretary for the Home 
Department, in contrasting the conduct 
of the present Government with the Go- 
vernment who held the reins of power in 
1817, 1818, and 1819, but I cannot on 
this subject refrain from reading an ex- 
tract from a letter, which I have received 
from a most intelligent gentleman who is 


the Ministry— 


| intimately conversant with the spirit which 
| exists in the manufacturing and disaffected 


part of the country. As I do not give 
ihe Gentleman’s name I cannot ask the 
House to attach any authority to the 
letter except what may be attached to the 
opinions he expressed, He says— 
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“That during the New Poor-law, Ten 
Hour’s Bill, and the Chartist agitation, Go- 
vernment have acted with that combined mo- 
deration and firmness which evidently be- 
comes a conscientious Government. ‘Their 
forbearance hus been wise. We have seen 
demagogue after demagogue expire, and com- 
bination after combination break up amid the 
quarrels of its members and public scorn—we 
had the late National Convention as a proof of 
this. Had the Government been more dis- 
posed to punish, the Chartists would have 
been more malignant ; but as it is, the Char- 


tists orators have not dared to charge the Go- | 
vernment with tyrannical conduct. Thus , 


when Government has interfered it has carried 
public feeling entirely with it, which it would 
not have done, had it previously put down 
popular meetings, and enacted laws restrictive 
of liberty.” 


The noble Lord has ventured tocome upon | 


that ground upon which I should be most 
anxious not to stand in disadvantageous 
contrast with him, and has asked whether 
the present Ministers have the confidence 
in Ireland. It is the noble Lord that asks 
whether the Government have the confi- 
dence of Ireland, and he asks of what 
parties in Ireland have they the confidence. 
Perhaps 1 may say the different parties 
in Ireland are divided into three sections, 
The Ultra-Protestant — the moderate 
Liberal party, and there is the great bulk 
of the High Catholic party. The present 
Government does not possess the confi- 
dence of the Ultra-Protestant party. It 
shares that misfortune with the adminis- 
tration of the noble Lord. Mr. Dawson 
on the 24th of January, 1832, when the 
noble Lord opposite had been two years 
Secretary for Ireland, began his obser- 
vations thus :— 

“Treland is in truth without a govern- 
ment.” 

That was, when I suppose Ireland was 
panting and languishing for what might 
be called a Government, a nominal go- 
vernment. The Government of the 
noble Lord— 


“Ts a laughing-stock to the Catholics, and 
an object of aversion and disgust to all the 
Protestants. I do not think that there is a 
person of the least judgment in the country 
who would bestow on the Government his ap- 
probation of the conduct they have pursued 
during the last few months, I think the con- 
duct pursued towards the magistrates of Ire- 
land had been disgraceful to the Government, 
and has completely shaken the confidence of 
the respectable classes in the prudence of 
those at the head of affairs to preserve tran- 
quillity,’? 
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| Was he single in his opinion? I find 

' another speech from Sir Robert Bateson, 
| the present Member for the City of Lon- 
donderry, and | find that he said— 


| Both parties in Ireland, Roman Catholics 
| as well as Protestants, are dissatisfied with the 
| conduct of the present Government. The only 
persons who are not displeased with it are the 
| dependents on the Castle of Dublin, who, I 
need hardly observe, constitute a very small 
portion of the people of Ireland. The conduct 
of the Irish Government has alarmed and dis~ 
gusted the thinking portion of the people of 
Ireland. It is not now a question of Pro- 
| testant ascendancy, but of Papist ascendancy. 
There appears to be a determination to rule 
the country according to the b ck and nod of 
'a particular party. It is a faction, and a set 
, of political and religious demagogues who rule 
the Government of the country. Equal justice 
is not administered to both parties ; the people 
| are driven from their country. If the Govern- 
ment continues to pursue its present policy, 
all the respectable portion of the community 
will be expatriated. The Protestants feel that 
Government do not afford them sufficient pro- 
tection to enable them to live with safety in 
the country. The population of Ireland is now 
armed, one part against the other, and they 
must soon come into collision; and the com- 
munications from the magistracy to the Go- 
vernment on these matters, receive no other 
answer than that of a contemptuous silence.” 


Then we come to the next party, and I 
ask, do we not possess the confidence of the 
bulk of the Catholic party, who are the bulk 
of the people of [reland? I think I need 
hardly ask the question—lIs it the moderate 
liberal party of which we do not possess 
the confidence? Is it the party headed 
by a long list of noblemen and gentry? Is 
it such men as the Duke of Leinster, the 
Earl of Charlemont, the Earl of Munster, 
the Earl of Meath, Lord Carew, or man 
others that I might name? But I have 
stated these, because they were all men 
who were honoured with the friendship, 
and reciprocated the hospitalities of the 
noble Lord, when Secretary for Ireland. 
Now, I take it upon me to say, that this 
party, and those men, repose confidence in 
us, and have withdrawn it from the noble 
Lord opposite. I want the House and the 
country to determine whether it is thata 
change has come upon the principles and 
conduct of the Noble Lord, or upon the 
principles, or conduct of all those inde 
pendent and high-minded men, whose 
names I have just given to the House? It 
certainly is clear, from the whole course 
of the debate, both from the speeches that 
have been made, and from the absence of 
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other speakers, that the affairs of Ireland 
have been far less prominently brought 
forward than almost any other topic, or 
than upon almost any previous occasion. 
At this forbearance I own, whatever gra- 
titude or pleasure I may feel, I feel no sur- 
prise. They have undoubtedly been pass- 
ingly and slightly alluded to, and indeed, 
they could not be wholly omitted in a 
question, which has for its subject matter, 
the general conduct of the Government, 
and the general state of the country. But 
prominently and unceasingly as the affairs 
of Ireland have been brought forward on 
all previous occasions, in any way affect- 
ing the general character of the Govern- 
ment, which is now formally arraigned for 
its entire conduct and policy, however it 
may be the clue on the other side to pass 
it over slightly and gingerly now, I do feel 
that I cannot refrain from adverting briefly 
to that topic. And connected, as I am, 
with the Government of Ireland, and hav- 
ing had to take a large share in its con- 
cerns, I may say here, that I take no shame 
for the present state of affairs in that coun- 
try. When the concerns of Ireland had 
been previously the subject of discussion 
in this House (although I trust I never | 
improperly shrunk from repelling any at- 
tacks which I conceived to have been un- 
justly made, or from stating my opinions 
upon the actual state of affairs there), it 
so happens that I never originated any | 
boast, nor ever challenged any credit for 
the comparative state of tranquillity for 
the time being. I felt how much there 
was that could not be referable to the 
mere agency of any Government, or the 
conduct of any Ministers. I felt how 
many disturbing causes were always at 
work in such a composition and state of 
society, and how easily might the specu- 
lations of the one day be overthrown by 
the results of the next. However, Sir, 
whatever may be the issue of the present 
motion, or whenever we have to transfer the 
duties of the Government to other hands; 
be that soon or late, I can only say, that I | 
can form no fonder wish, either for the 
sake of our own reputation, or for the sake 
of the hon. Gentleman opposite, or, I 
trust, what I value more than either, for 
the sake of Ireland itself—I can form no 
fonder wish than that the discharge of 
these duties may be as useful and as satis- 
factory in their hands, as I conscientiously 
believe they are in ours. The hon. and 
learned Member for Coleraine, who is, 
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perhaps, the only Member who has ad- 
dressed himself to the Irish part of the 
question, stated, that he would not ques- 
tion any part of the conduct of the Go 
vernment till within the period of the last 
six months, and that he would put aside 
all returns and official documents. Sir, 
I shall be glad to follow him in that ex- 
ample. The question, upon a motion like 
this, must turn on great principles and 
broad results. What is the present state 
of Ireland—what is the main principle of 
our policy, I wish to put to issue, and on 
which I wish to call for a verdict. No 
doubt, if there was a laborious ransack 
into the proceedings of five long years, 
irregularities and mistakes may be found — 
a wrong person may have been appointed 
a chief constable, or a wrong man may 
have been let out of prison; but if the 
present state of Ireland is beyond all pre- 
cedent tranquil; if the key-stone of our 
policy is, as I conscientiously believe it 
to be, the impartial administration and 
vigorous enforcement of justice between 
all creeds and parties, and an anxious and 
persevering, although, I must confess, not 
always a successful, endeavour to raise 
Irishmen, in point of rights and privileges, 
to an equality with their British fellows 


the Ministry— 


'subjects—if that is the state of Ireland, 
/and the .uiding principles and spirit of 
‘our policy have been such, I feel proof to 


all your sneers and clamours, and I leave 


‘everything else to the evidence of facts, 
and the appreciation of a liberal and in- 
telligent people. 
question of the withdrawal of troops from 
Ireland seems to give particular umbrage 
‘to the benches opposite. 
House will, perhaps, bear with my just 
‘enumerating the numbers of late years, 
‘and the amount withdrawn. 
‘in my hand goes back a good many years, 


Sir, I observe that the 
However, the 


The return 


but perhaps it will be sufficient to begin 
with the year after the services of the 
yeomanry were dispensed with. The last 
year they were employed was in the year 
1831, when there was, of regular military 
troops 16,000, and of yeomanry 27,000, 
making a total of 44,000 men. In the 
subsequent year, the services of the yeo- 
manry were dispensed with, and I find, 
that in 1833 the number was 24,000; 
in 1834, 23,500; in 1835, 19,000; in 


1836, 17,000; in 1837, 18,000; in 1838, 


17,000; in 1839, 16,000: and in 1840, 
14,000. Of the troops withdrawn from 
Ireland since last March, there were of the 
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Ist Dragoon Guards 200 men, ard of 
other regiments, of cavalry and infantry, 
draughts amounting in the whole to 3,494 
men, In the course of the debate, the 
noble Lord, the Member for Tyrone, has 
spoken with that grace and good humour 
of which he cannot divest himself, but 
without that Orange symbol of which Iam 
glad he has divested himself. That noble 
Lord has stated, that the reduction in the 
amount of troops in Ireland has been made 
up for by additions totheconstabulary force, 
Now, the constabulary force had not at- 
tained anything like its present state of or- 
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speedily recalled and replaced. I am only 
conveying my own impression from the 
present state of things. We have, during 
the past year, spared a large amount of 
the usual military force from Ireland, and 


'we should have been prepared, if the oc- 


ganization until about the year 1828, at | 


which time thenumber of the force amounted 
to 5,284. In the year 1832, the amount of 
the force was 6,264; in 1833, 6,867; in 
1834, 7,110; in 1835,it amounted to7,046; 
in 1836, to 7,200; in 1837, to 7,944; in 
1838, to 8,044; and 1839, to 8,370; so 
that, during the period the present Go- 
vernment has been in office, the army in 
Ireland has been reduced from 19,000—if 
] were to take the amount from the year 
before the Government took office — I 
should say from 21,000 men to 14,000; 
that is to say, the army has been reduced 
by 5,000 men, while the increase to the 
constabulary force, during the same period, 
amounts to 1,200 men; and I will put it 
to the sense of the House whether, if an 
increased force is considered necessary, it 
is not much more desirable that such in- 
crease should take place ina force like the 
constabulary force, rather than in the re- 
gular army? I will further take upon 
myself, on behalf of the Irish Government, 
to say, that if any necessity had arisen in 
England for an increase in the amount of 
the military force, the Lord-lieutenant 
would have felt himself fully warranted 
under the circumstances, had such emer- 
gency arisen, in sparing, in addition to 
those already sent over, at least one-half 
the reduced force now remaining in Ire- 
land. Iam not contending that Ireland 
could permanently spare from her reduced 
force such an amount as that which I 
have just mentioned. That is a matter 
which cannot be summarily decided upon 
so short experience. The better state of 
things which I flatter myself now prevails, 


cannot yet have grown intoa settled habit | 


of the body politic, and until that happens 


I shall be the last person to advise strip- | 


ping ourselves of the means of defence— 
of the means of prevention and cure, with- 
out being in a condition to have them 


} 


| 


casion had arisen, to spare more. During 


the past year, very few and slight occasions 


have arisen for the military being called 
out in Ireland; indeed, | think their main 
occupation has been to keep order, and 
secure ingress and egress for the crowds 
who flock to give the pledge of unqualified 
temperance from the hands of the rev. Mr. 
Matthew. And, let me observe in passing, 
let not the House think lightly of this 
moral aspect of Ireland. I am not saying 
of this, any more than the reduction of the 
military force, that we can calculate on it 
for more, or for longer, than it has already 
gone. But J boldly say, so far as it has 
gone, it isan immense good—and gives 
prospects of more good—leaves rvom for 
good habits to grow and become perma. 
nent—affords opportunity for happy res 
sults to manifest and develope them- 
selves. And as I have touched upon this 
subject, which, though rather beside the 
present debate, yet has a close connexion 
with the present condition of Ireland, I 
must permit myself to observe, that I 
think what has occurred may be taken as 
a reasonable rebuke to those who, for so 
long a period, and especially during the 
late recess, have been heaping the most 
unmitigated and wholesale, and, I must 
say, uncharitable stigmas and revilings on 
the whole body of the Roman Catholic 
priesthood—I think it may be taken asa 
rebuke to all such indiscriminate censures 
upon that body, that the greatest moves 
ment towards good, towards a regenera- 
tion of life and manners, towards an 
earnest of national improvement that has 
been effected in our day, though I rejoice 
to think, at the same time, that many 
Protestants—many of all denominations 
--have hailed this movement with unaf. 
fected pleasure, and cordially co-operated 
in it; yet still this great movement was 
originated mainly —almost singly—by the 
unprompted, the gratuitous efforts of a 
humble and exemplary Roman Catholic 
friar. I must say, that during the recess 
there has been a sort of Helotism on the 
part of the press connected with the 
Gentlemen opposite, and of all meet- 
ings held by their adherents, on every- 


‘thing bearing upon their Roman Catholi¢ 
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fellow-countrymen, which supplies a les- 
son, to use the least offensive term, most 
instructive. It is well to say they do not 
object to the persons appointed as Catho- 
lies, but this is not the language of the 
recess. This is not the language by which 
the party out of doors was lashed into ex- 
citement, by which it seemed to be hoped 
you would be floated into power. | do not 
wish to cull anything from the leading ar- 
ticles of newspapers, or from excited 
speeches on the public platform, but what 
do I find in a formal manner, in regular re- 
solutions, adopted with full concurrence of 
crowded meetings? What says the peti- 
tion of the inhabitants of Brighton? But 


what say these inhabitants of Brighton ? | 


“We had much sparring last night on the 
sentiments of a single clergyman of Brigh- 
ton, of the highest character, the most ex- 
emplary morals, as well as of distinguished 
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fact, that one of those individuals has 
been admitted to the rank and privileges 
of one of your Majesty’s most hon. Privy 
Council, the first instance that has been 
of such a departure’—so much for their 
acquaintance with matters of fact—“ from 
the principles of the constituton, since 
the deliverance of the country from Papal 
tyranny. Again, a petition was presented, 
the day before yesterday, from the clergy, 
merchants, bankers, and inhabitants of 
Bristol, and I wish to call attention to 
what ground they wished the House to 
withdraw its confidence from her Majesty’s 


| Government, and repose it in Gentlemen 





talents.” The hon. Member for Droitwich | 
most distinctly laid it down, and challenged | 


us to contradict him, that no objection had 


proceeded from any part of the country to | 
our Protestant institutions.” 


the appointment of the Secretary to the 
Admiralty; but what is said in the petition 
of the inhabitants of Brighton? It was 


with great concern they “ had heard that | 


her Majesty’s Ministers had selected to 
fill important offices at the Admiralty, 
the Treasury, and the Board of Trade, 
three gentlemen” — not whose political 


conduct was objectionable, but ‘* who | 


were members of the Church of Rome.” 
And that one of these persons had been 
admitted to the rank and privileges of her 


Majesty’s Most Hon. Privy Council, and | 


that it was “ with great alarm they saw a. 


disposition on the part of her Majesty’s 
advisers to abuse the power reposed in 
them, for the injury of the Protestant 
religion.” I will not detain the House 
long. What was the language of those 
called by the high sounding designation 
of the Protestant Association. ‘‘ We have 
observed with deep concern, that your 
Majesty has been advised so far to depart 
from those Protestant principles, as by law 
established as the condition of the suc- 
cession to the Throne, as to confer’— 
on whom? On Ultra-Reformers or Re- 
pealers? No, but ‘ on members of the 
Church of Rome, high and responsible 
situations in several departments of state ;” 
for example, for fear we should not know 
whom they meant, “in the Admiralty, the 
Treasury, and the Board of Trade; and 
this concern is further increased by the 


| 
| 








of the Opposition. They say—‘ The first 
and highest interests of a great nation are 
based in Protestantism, and ought not to 
repose in an Administration which made 
the great interests of national faith sub- 
servient to party purposes.” This is fair; 
this is an opinion; this is speculation, 
Now for the illustration— The admission 
of Roman Catholics to office excites our 
most serious alarm for the existence of 
I must say, 
that if anything seem preposterous beyond 
all comprehension, it is the use and adop- 
tion of such language as this. I think 
somebody called my hon. Friend, the 
Member for Waterford, a Repealer. Why, 
he lost his seat in consequence of his op- 
position to the repeal of the Union,.— 
{Sir J. Graham— No one called him 
so. |—My impression certainly is that 
he did—but I have quite enough without 
referring to that. However, I will tell 
you what they say of him—they say he is 
put into the present office for the purpose 
of administering the funds and conducting 
the education of the people of this country. 
Last year, when we purposed to transfer 
this charge from the Lords of the Treasury, 
what an outcry was raised! and now wehave 
transferred it, the cry is against the Lords 
of the Treasury having the control and 
management of the fund. Because my 
hon. Friend, who has on many occasions 
shewn a cultivated and accomplished 
mind, and my right hon. Friend the Vices 
president of the Board of Trade, whose 
addresses to this House command an at- 
tention, second to none which is given to 
any other Speaker, and my hon, Friend 
the Secretary for the Admiralty, who, if 
he has put himself forward less prominently 
than the others, possesses as sterling qua- 
lities both of the head and heart as any 
person whom it has been my good fortune 
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to come across, because those three Mem- 
bers have been appointed to the three 
offices of Vice-president of the Board of 
Trade, Secretary of the Admiralty, and 
Lord of the Treasury. I say this without 
considering who have filled those offices 
before, whether under Tory or Whig Ad- 
ministrations, because this is the case, in 
the words of the petitioners, those appoint- 
ments are ominous, and fraught with 
danger to the Church, the Couniry, and 
the Throne? I must say, if the accusation 
had come from the other side, if it had 
been alleged as a matter of complaint, 
that ten years after the passing of the Ca- 
tholic Relief Bill, ten years after it had 
been declared that every appointment in 
the State should be opened to every Ca- 
tholic as well as every Protestant, with, I 
think, two defined and stated exceptions 
in each country, with a Roman Catholic 
population in this kingdom, amounting at 
least to eight millions, it was alleged that 
not one Catholic had found his way into 
the Cabinet, that only two Roman Catho- 
lics had found their way into the English 
Privy Council, consisting of above two 
hundred persons—that in Ireland, with 
such a preponderance of Roman Catho- 
lics, only eight Roman Catholics had been 
admitted into a Privy Council of eighty- 
two: if that had been alleged, I might 
have tried to account for it by the short- 
ness of the period during which they had 
been eligible, | might have congratulated 
myself on being a Member of that Go- 
vernment, which, I trust, is the barbinger 
of a better and more equal state of things; 
but I own I should have thought the primd 
facie difficulty of the argument lay on the 
opposite side of the question from that on 
which it has been brought forward; and 
so far am I from agreeing in the proposi- 
tion, that the appointment of a Roman 
Catholic to be a Member of the Privy 
Council, or the appointment of three 
Roman Catholics to three subordinate 
offices, is contrary either to the letter or 
the spirit of the Constitution, that if any 
Roman Catholic, Peer, or Commoner, had 
shown himself to be qualified for the post, 
by his position, or his abilities, or his 
actions, I, for one, should look upon it 
as a virtual breach of the spirit of the Con- 
stitution, as an infraction of its recorded 
enactment, if we denied to such a person, 
on the score of his religious education, the 
post of Prime Minister of this country 
itself. Why, this was the view taken by 
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the right hon. Baronet (Sir R. Peel), and 
I have no doubt he will confirm it to- 
night, and it is good for the illumination 
of his party out of doors that he should 
so confirm it. This was the view taken 
by the right hon. Baronet, the Member 
for Tamworth, long before he acceded to 
the propriety of conceding the Catholic 
claims. The right hon. Baronet said in a 
debate on the 9th of March, 1827— 

“T would here suggest a question to my 
right hon. l'riend; [ would say, when you have 
placed the Roman Catholic and Protestants on 
an equality in point of law, do you mean to 
admit them to an equality in the enjoyment of 
office? and if you do, you will see the Roman 
Catholics and Protestants administering, 
equally, the affairs of a Protestant State. If 
you do not mean to look forward to this state 


| of things, and nierely intend to give the Roman 


Catholics nominal equality, | say that that 
practical exclusion from office will be far more 
galling to them than any disability under 
which they now labour, because it will be an 
exclusion on personal grounds.” 


These were the right hon. Baronet’s 
words; and I have often indeed blushed 
of late to see what outrage has been made 
with the name and principles of Protestan- 
ism. Far be it from me, like some in very 
high places of reputed orthodoxy, far be 
it from me to stigmatize the name of Pro- 
testant as odious, or to decry its vital and 
essential principles, but [ have ever con- 
ceived that Protestantism in its original 
aim, and in its vital principle, was not in- 
tended to draw out any line of demarca- 
tion, or to parcel out any spot of separa- 
tion on this earth, but to facilitate the ac- 
cess of apt under the generic name of Chris- 
tians; and I, for one, think we are all 
sometimes to attach to various principles, 
doctrines, and habits—the epithet of 
‘* Protestant,” which, it is to be remarked, 
is in itself occasional and temporary, and 
to overlook that of Christian, which is for 
all times and for all races, to fill and sur- 
vive the world. The only tangible fact 
which I think I have heard alleged against 
the actual proceedings of the Irish Go- 
vernment —I am sure it was the only tan- 
gible fact alleged against them by the 
hon. Mover of this vote—on which is to be 
founded our exclusion from office, and the 
substitution of the Gentlemen opposite in 
our places, was the circumstance of the 
Lord-lieutenant of Ireland having enter- 
tained the hon. and learned Member for 
the city of Dublin at his table. Now, I 
must say, that these dinners seem to pro- 
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duce a great impression on hon. Gentle- 
men opposite. Ever since I have been 
connected with the Government of Ireland, 
in one Session of Parliament or another, 
there has been much said about the cir- 
cumstance of the Lord-lieutenant in Ire- 
land having entertained at dinner my hon. 
and learned Friend—a pleasure which I 
have shared in common with the two dis- 
tinguished noblemen under whom I had 
the honour to serve. Now, of one thing I 
am quite confident, that if the Lord-lieu- | 
tenant of Ireland should be asked whether | 
he disapproved of any speech, or of any | 
expression, or of any proceeding by whom- 
soever adopted, he would not have hesi- 
tated frankly to express his opinion, and I 
will go further and state there are very 
many things which have been said by the | 
hon. and learned Member, and some things | 


} 


moreover done by him, of which we not | 


only do not approve, but of which we very | 
strongly disapprove. Allusion particu- 





lariy has been made to recent speeches 
made by the hon. and learned Member for | 
the city of Dublin, and to some talk of 
arming 500,000 men. Now, the difference | 
is, that when in 1829 the bon. and learned 
Member talked of arming 500,000 men, 
the Government of that day receded from 
their opinion, and gave way to him highly 
to their credit ; whereas we, in no one parti- 
cular that I can charge my memory with, | 
have abandoned any one opinion in de- | 
ference to my hon. and learned Friend. | 
But others have made allusions, which I | 
think are always to be deplored, to phy- 
sical force. Allow me to refer to the | 
speeches of the mover of the memorable | 
Committee in the House of Lords—I mean 
the Earl of Roden—and nothing shall fall 
from me questioning the patriotism or the 
honest, but I think, misdirected exertions, 
for what he conceives is for the public 
good, which distinguish that nobleman. 
He said on one occasion, 

“* Notwithstanding the apparently awful 
odds in this country, we have, thank God, 
the moral energy, as well as the necessary ac- 
companiments of sinew and bone, on our 
side.” 

On another occasion, and before a very 
large multitude of people, he said, 

“It is not people of high station we seek 
after, If they come, we shall be most happy 
to receive them, and we are ready to unite 
with them, but it is to the bone and sinew and 
the strength and unanimity of the people of 
Ireland, emphatically so called, that we look 
for support.” 
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(Mr. Serjeant Jackson: What is the 
date of that?] 1832, during the con- 
stitutional agitation which was got up 
in the north of Ireland against the 
passing of the Reform Bill. I can as- 
sure the hon. and learned Member oppo- 
site that I can supply him with several 
very choice passages to the same effect; I 
do not say all from Lord Roden, but from 
those who assisted at such meetings. I 
do not think Lord Roden meant to take 
the field in opposition to his unoffending 
Roman Catholic countrymen. 1 suppose 
he thought they would act upon the offen- 
sive, and that he would be prepared to 
meet them. I hope the same meaning 
was intended to be conveyed by the hon, 


the Ministry=— 


'and learned Member; and that if uncon- 


stitutional, illegal, and violent practices 
were resorted to under the domination of 
the Tories, he should be prepared to wage 
open war against them, and to resist them, 
even to the death. However, I do regret 
that he did not more explicitly convey his 
meaning, and that he left himself liable to 
misconception. ‘The Government of Ire- 
land has frequently disapproved of many 
things which have been said by my hon, 
and learned Friend; but then you say we 
invited him to dinner—but I beg pardon 
of the House for condescending to such 
a topic—and that we bestowed lucrative 
appointment, in a public department, on 
one of his sons. Now I have no hesita 
tion in saying, for myself, that not deny- 
ing the many objectionable things which 


/may from time to time have been said by 


the hon, and learned Member,—not con- 
cealing the many objectionable things 


| which also have been proposed by him, 


some of which those on this side of the 
House have shewn themselves the foremost 
to oppose; and if I know those with 
whom I am associated,—if the occasion 
should arise, they would again shew them- 
selves the foremost to oppose,—not deny- 
ing or concealing from myself those things, 
yet, taking into consideration all that has 
occurred since the accession of the present 
Government to office, all that has occurred 
in England, all that has occurred in Ireland, 
all that has occurred with respect to the 
combination of trades in Dublin, all that 
has occurred with respect to the Chartist 
insurrection in England, I do believe that 
the energies and abilities of the learned 
Member for Dublin—sure to have great 
weight and to exercise prodigious influence 
on whatever side they are exercised—have, 
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on the whole, been exercised for the main- | point, which is to be put to issue by the 
tenance of order. I am not asking your | vote of this night. You tell us that we 
agreement or sympathy in that opinion. I | are a weak Government, and that we 
am stating my own honest impression of | ought to give place to make room for a 
the actual state of things, and I say that, | stronger. Now that the circumstances of 
on the whole, my belief is, that the hon. | the country do call for a strong Govern- 
and learned Member's influence has pro- | ment, and that the interests of the public 
moted the maintenance of order and the | service would be benefited thereby, no 
peace of the country. TI shall advert for | one is more firmly persuaded than myself; 
one moment to a charge, which I under-| but when you tell us to make way for 
stand to have been made by the right hon. | yourselves, | want to know, where do you 
Gentleman the Member for Pembroke, ! point out the elements, and how do you 
that my noble Friend, the late Lord-heu- | guarantee to us the formation of a strong 
tenant for Ireland, had encouraged, by a} Government? Is it among those who 
speech which he made in the House of | formed the Ministry in the latter part of 
Lords, assemblages of large bodies of ) 1834, and in the early part of 1835, who 
people. Now, I contend that the words | began their period of official existence in 


usec by my noble Friend, in his place in 
Parliament, do not bear that interpreta- 
tion. His words were these :— 


‘“‘ In answer to the noble Lord’s question, as 
to the course Government intend to take, I 
beg to state the Government intend to watch 
the proceedings of those meetings, but I know 
of no power to prevent those meetings, pro- 
vided their object is legal. We are all aware 
that large public meetings not legally convened 
sometimes take place in England. There have 
been very great Anti-poor-law meetings, and 
though some inconvenience has been occa- 
sioned at those meetings, yet so long as we 
live under the British Constitution, there is no 
power to prevent the holding of meetings for 
legal purposes. I regret there should be meet- 
ings on the question of Tithes. I believe they 
have not been so frequent since I have been in 
office as before, and all that have been assem- 
bled, have passed off peaceably. This I can 
assure the noble Earl, on the part of the Go- 
vernment, that if it should be found those 
meetings are not held for the purpose of peti- 
tioning Parliament, but for intimidation, every 


possible means of precaution and intervention | 


will be employed.”’ 


Perhaps I ought to leave it to lawyers 
to decide as to the strict law, but with 
respect to the practice of the two parties, 
all I have to state is, that when hon. 


Gentlemen opposite are in power, it is | 


found necessary to dispel large public 
meetings at the point of the sword; 
whereas on the occasion specially referred 
to in the quotation I have read to the 
House, so far from any such painful 
necessity being imposed on us, the course 
of the Irish Government was, by remon- 
strance and persuasion, to prevent any 
meeting taking place at all. [ feel how 
much I have trespassed on the attention 
of the House, and I therefore come at 
Once to touch very briefly on the main 


this House in a minority, and afterwards, 
| as the right hon. Baronet on the opposite 
side very good humouredly remarked the 
other night, counted their nights by their 
minorities? Since that period the party 
in question have received the formal ad- 
herence of a section of the utmost possible 
weight in poivt of talents, and of the least 
possible compass in point of numbers. 
And since that, their united efforts have 
never been able, on one single question of 
Constitutional importance, to wrest a ma- 
jority from her Majesty’s present Minis- 
ters, Is it that the accord in your lan- 
guage and sentiments will make up for 
the comparative scantiness of your num- 
bers—do you take upon yourselves to say 
that there is anything now among you 
which separates itself from the cheerers of 
Canterbury, of Ashton, and of Derby? 
Are you and your party out of doors, if 
not, your party in-doors, agreed on the 
policy of carrying out the Catholic Relief 
Bill? Are you agreed on the subject of 
Irish Education? Or do you think that 
the vote of endowment for the College of 
Maynooth is a vote to propagate idolatry 
in the land? Do you think that the ad- 
mission of a Catholic chaplain into our 
gaols is a merciful provision for the good 
/of the people who are there incarcerated, 
or that it is the admission of the ‘ abo- 
| mination of desolation?” Why, upon your 
i great stalking-horse, the present Corn- 
jlaw, and its matchless and immutable 
| perfections, one of your supporters told 
| us last night that he was decidedly op- 
' posed to the principle and working of the 
present Corn-laws. I have perceived that 
| you are very sensitive on the subject of 
privilege; and I have no doubt the right 
i; hon, Baronet, who took so distinguished 
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and honourable a part in those debates, is 
prepared to launch, before this debate 
closes, a very vigorous and effective speech 
against her Majesty’s Ministers, with all the 
skill and means which his great dexterity 
and resources place at his command; but 
as tu any abiding cordiality between you, 
the discussions of last week have offered 
a very striking, but by no means the first 
and only proof, When in this debate it 
was so important for you to exhibit a show 
of unison, the. hon Member for Durham 
stated that the conduct of his leader was 
marked by tyranny and injustice. Those 
who have only perused what took place 
here, must have perceived sufficient indi- 
cations of a great difference of opinion 
between what is termed a fraction of the 
Conservative body—a small fraction of 
the Conservative body, but no less than 
its future Cabinet—and its other compo- 
nent parts; but we who sit opposite could 
collect even more significant tokens—we 
could read “ silence that speaks, and the 
eloquence of eyes.” Then we have again 
repeated that argument so often urged, 
that in the month of May last, we de- 
clared that we did not possess an adequate 
degree of the confidence of this House. 
That is true. And did we not hear, a 
few nights afterwards, the right hon. Ba- 
ronet, the Member for Tamworth, declare, 
that if he undertook the Government of 
the country, Ireland would be the chief 
source of his difficulties. And do you 
think that in the intervening period Ire- 
land has been so soothed by the dulcet 
strains of sympathy and conciliation -which 
have been poured forth through all your 
organs, and from all your gatherings—do 
you think that the mind of Ireland has 
been so enlightened, so irradiated by the 
glimpses you have let fall upon her, of the 
sentiments you entertain towards her, and 
of the purposes you cherish on her behalf, 
that the difficulties to which the right hon, 
Baronet alluded in so empnatic and so 
remarkable a manner, are removed—that 
the dark cloud will pass away which be- 
fore closed round his accession to office, 
and open a horizon of serenity and confi- 
dence, where all was mistrust and aliena- 
tion? Have there been no indications of 
late from England and Scotland, as well 
as from Ireland? Why, since you gave 


the notice of this motion, so big with 
menace and hostility—what has been the 
confirmation given by all the constituencies 
which had, in the nick of time, to be con- 
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sulted? We could appeal to no others, 
We are satisfied with the vacancies which 
did exist. And the self-same verdict, so 
far as the vote of this night is concerned, 
has been returned from the most different 
bodies of men, and from the most dis- 
tant parts of the empire—from a great 
suburban district of the metropolis—from 
a first rate seaport town—from the crowded 
manufactories of Birmingham—from the 
ducal borough of Newark—and in two 
consecutive instances from the enlightened 
capital of Scotland. We hail, with right 
good will, from the different constituencies 
which have been consulted, their commen- 
tary on the motion of to-night. And if it 
pleases you so to continue it—if heedless 
of ‘ the better part ” which is still open 
to you—you decline to co-operate in the 
work of assisting to smooth the difficulties 
and to lessen the obstacles which we do 
not dream of denying, beset and impede 
many of the complicated relations of our 
internal, our foreign, and our colonial 
policy—to soothe the irritations which 
prevail in the public mind—to disarm 
jealousies —to allay dissensions—in one 
word, to consult together for the public 
good, why, we, as a party, and in a selfish 
point of view, have only to bid you to go 
on—stir up, or rather (for that seems 
more consistent with the course hitherto 
pursued) suffer to be stirred up the fierce 
embers of past intolerance—re-illume the 
fires of expiring bigotry—scatter the ele- 
ments of distrust amid the inhabitants of 
the same soil—the children of the same 
Creator. We shall put our trust in the 
increasing spread of intelligence—in the 
confirmed sway of toleration—and in the 
returning sense of a disabused people. 

Mr. Serjeant Jackson said, he had lis- 
tened with great attention to the eloquent 
speech just delivered by the noble Lord, 
and had anxiously endeavoured to discover 
throughout that speech something like an 
answer to either one or the other of the 
able addresses which had been spoken 
from his side of the House, and to which 
the noble Lord had directed several of 
his observations. But he must acknow- 
ledge, with all possible respect to the 
noble Lord, that he had not heard even 
an attempt to answer one of the arguments 
which had been delivered on his side of 
the House, when that argument was cor- 
rectly stated. Were anything required to 
add to the effect of those admirable ad- 
dresses to the House which had proceeded 
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from some distinguished Members of the 
Opposition, either on the minds of hon. 
Members or on the mind of the public out 
of doors, which was far more important, 
he conceived it would be found in the 
speech of the noble Lord, who having, as 
he told the House, had an opportunity of 
weighing and considering the speech of the 
noble Lord, the Member for North Lan- 
cashire, from the previous night to that 
evening, had entirely failed to give an 
answer to one single statement, or argu- 
ment advanced by the noble Lord, the 
Member for North Lancashire; and, 
therefore, what he had said, was only 
calculated to increase the effect of those 
arguments and statements both in and 
out of that House. The first topic upon 
which the noble Lord had touched, he 
had treated in the tu quoqgue style. He 
had said ‘* You charge us with having 
availed ourselves of the support of a sec- 
tion of the Radical party in this House. 
Did not the Government of Earl Grey do 
the same? Was he not most emphati- 
cally supported by the Radicals in this 
House?” Now the fact was, that the 


noble Lord, the Member for North Lan- 
cashire, made no charge of that kind: he 
applied his remarks to this point—“ Let 


us know,” said he, ‘* what are the princi- 
ples, if principles there are, which guide 
the counsellors of her Majesty at present ?” 
The -noble Lord complained that there 
were found in the cabinet noble Lords and 
hon. Gentlemen representing all shades of 
opinion, and that it was impossible to say 
what principles governed the cabinet ; not 
of the differences of opinion between the 
cabinet and those hon. Members who sup- 
ported it, but of the differences between 
members of the cabinet themselves—dif- 
ferences between the noble Lord at the 
head of the cabinet, and those who were 
admitted into it. But what was the con. 
duct of Earl Grey’s Government with re- 
ference to the persons of like politics who 
supported it? How did Earl Grey act 
towards the hon. and learned Member for 
Dublin, when he considered that his con- 
duct was subversive of the peace of the 
country, and of the cause of order and 
good government? He brought the law 
to bear upon him. He brought him to 
the bar of the highest judicial tribunal in 
the country, and obtained an admission 
of his guilt from the hon. and learned 
Member. It was perfectly true, that such 
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record, was not followed by any sentence 
of the Court, because it unfortunately 
happened that the law on which the pro- 
secution was founded, expired on the dis- 
solution of Parliament. Therefore the 
Court of King’s Bench in Ireland, could 
not pronounce sentence upon the evidence, 
the truth of which the hon. and learned 
Gentleman was ultimately obliged to 
admit. The noble Lord had quoted a 
passage from the speech of his noble 
Friend, the Member for North Lanca- 
shire, upon which he laid considerable 
stress. But he had misquoted, and pro- 
bably did not hear the passage in question. 
He charged his noble Friend with the face 
tious intention, which he said he had pro- 
claimed from his place, of obstructing the 
proceedings of the Government. But the 
language used by his noble Friend, as 
we!! as he (Mr. Sergeant Jackson) could 
remember it, was to this effect: ‘* We 
tell you plainly we will direct and con- 
trol, and we will suggest measures which 
are calculated to produce the good of the 
country, and we will oppose and obstruct 
such measures as we consider are not 
likely to produce any such result.” Was 
it therefore right, in order to give an 
answer to the speech of his noble Friend, 
which, in itself, was unanswerable, to 
make a different statement from that 
which he had uttered? He did not accuse 
the noble Lord with having wilfully mis- 
quoted and wrongfully charged his noble 
Friend, but in the heat of debate, in the 
excitement created by his anxiety to sup- 
port a bad cause, and in the necessity of 
the case, he had been led to take such a 
view of the statement of the noble Lord, 
the Member for North Lancashire, as 
made him confound propositions which 
could not be answered if taken in their 
strict and straightforward sense, with mis- 
takes of the noble Lord’s own, which 
might be easily refuted. No one hon, 
Gentleman on that (the Opposition) side 
of the House, had said that he would ob- 
struct the course of the Government. On 
the contrary, to every measure which was 
likely to do good, they would give their 
support. The noble Lord had furnished 
a catalogue of measures which had re- 
ceived the support of the Opposition. 
Such as the English Tithe Bill, and the 
Irish Poor Law. Had they been disposed 
to offer a factious opposition to the mea- 
sures of the Government, might they not 
have opposed these? But did they op- 
2] 
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pose them? By whom was that measure, 
which perhaps was the most valuable 
amongst them, opposed? Who opposed 
the Irish Poor Law Bill? Did the Con- 
servatives offer any opposition to it? No: 
the opposition came from the professed 
supporters of the Government. He knew 
that the noble Lord would not deny this; 
and he was merely stating it to show that 
the imputation thrown out upon hon. 
Gentlemen on his (the Opposition) side of 
the House, that they were factiously in- 
tent upon obstructing measures which 
were good in themselves, was entirely 
without foundation. The Irish Poor Law 
Bill met with formidable opposition from 
the supporters of the noble Lord and his 
colleagues, but none from his political 
opponents. So much, then, for the ob- 
struction of good measures. But what 
had they obstructed? They had ob- 
structed what the noble Lord must now 
admit was a most pernicious proposition 
for carrying into law the appropriation 
clause. They resisted that, and he was 
happy to say, they were successful. 
Might he not say, that the noble Lord was 
impressed with a conviction that they had 
been well warranted in that opposition ? 
The noble Lord had said, that Govern- 
ment had given up the appropriation 
clause to prevent bloodshed in Ireland. 
But what was the course pursued by the 
Government? What did they do when 
they assembled in conclave at Litchfield- 
house, when they bartered principles for 
votes—when they entered into that most 
iniquitous compact — he would not say 
compact—it was only a “ compact alli- 


ance.” Did they then say, that the appro- | 
| for both he and the right hon. Baronet 


priation clause was to be followed out ¢ 
Did they say, that it would produce blood- 
shed in Ireland? If so, why did they 
propose it? Why did the head of the 
Government in the other House declare 
that it was a question with which the very 
existence of the Government was identi- 
fied ? Why was Ireland kept in continued 
agitation, and why did effusion of blood 
take pace in Ireland? And why did the 
Government at last bring in the Tithe 
Bill, omitting the appropriation clause ? 
From year to year they brought in 
their propositions ; now, one which 
was called ‘‘a heavy blow, and a 
great discouragement to Protestantism,” 
and then a plan for extinguishing 850 
Protestant places of worship, Yet, after 
the resolutions adopted at Litchfield-house 
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after declaring that the appropriation 
clause must be insisted on, the Govern- 
ment actually adopted, almost verbatim et 
literatim, the very bill that was brought 
in by the right hon. Baronet in 1835. 
But the charge of factious opposition had 
been made in reference to the Jamaica 
Bill. What was the effect of that bill? 
Was it not to annihilate the representative 
constitution of Jamaica which had existed 
there for upwards of a century? What 
did the Opposition do upon that occasion? 
They objected to such an unconstitutional 
measure, and resisted successfully, for the 
Government were compelled to subscribe 
to the bill of the right hon. Baronet, and 
now they saw the happy consequences of 
adopting his suggestions, A greater 
proof of want of skill and foresight to le- 
gislate for the colonies on the part of the 
Government, could not be found than the 
case of Jamaica. It had become very 
much the fashion of late with hon. Gen- 
tlemen on the other side of the House to 
laud the right hon. Baronet, the Member 
for Tamworth, and certainly not without 
good reason. The Government could not 
have carried the resolutions on the privi- 
lege question had it not been for the chi- 
valrous support of their honourable and 
manly opponent. They praised the right 
hon. Baronet, but some little reduction 
must be made when that praise was given 
for an invidious purpose. The contrast 
which had been drawn between the right 
hon. Baronet and the noble Lord, the 
Member for North Lancashire, was not a 
justone. The conduct of his noble Friend, 
upon the appropriation clause, was not 
open to the observations of the noble Lord ; 


the Ministry. 


agreed in opposing the appropriation 
clause, and both alike rejoiced to see the 
tithe question settled by that clause being 
abandoned. His noble Friend condemned 
the adoption of the appropriation clause, 
and not the withdrawal of it. The noble 
Lord had taunted his noble Friend with 
having brought forward abortive measures, 
and he mentioned the Arms Bill for Ire- 
land. But that bill was the bill of the 
present Prime Minister, who then had 
charge of the police of the country, by 
virtue of his office as Home Secretary. 
His noble Friend, was only Secretary for 
Ireland at the time, Such a bill as the 
Arms Bill for Ireland was scarcely to be 
compared with those great measures to 
which he had been adverting; but was 
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the noble Lord aware that in his allusion 
about it he was taunting the present head 
of the Cabinet? If any individual was 
responsible for proposing that bill, and for 
withdrawing it after it was proposed, it 
was the noble Lord, the present Prime 
Minister of England. [‘* Hear” from 
Lord John Russell] Was he wrong ? 
Did the noble Lord deny, that though the 
bill was proposed by his noble Friend, as 
Secretary for Ireland, the noble Lord, now 
the prime Minister, being then the Home 


Secretary, was not responsible for it? | 
[Lord J. Russell: He did not approve of 


it.] That made the matter look very ex- 
traordinary, and he thought the noble 
Lord had placed himself in a dilemma by 
making such a statement. The noble 
Premier, then the Home Secretary, must 


either have approved of the bill or not. | 


He was responsible for it. If he disap. 


proved of the bill, why was it brought | 
forward? What sort of a Government | 
must that have been when such things | 


took place—when the head of the depart- 


ment to which the bill applied and be- | 


longed, disapproved of it, and yet allowed 
it to be proposed? He was afraid that 
many things of that kind were done at 
the present day. He was not at all sur- 
prised to see that the noble Lord did not 
look so complacent as when he interrupted 
him upon that point. He suspected, that 
if the proceedings of her Majesty’s Minis. 
ters among themselves were to go forth 
to the public, it would be more easy to 
find a great variety of opinions among 
them, than fix upon any point on which 


they were agreed. The noble Lord (Lord | 
Morpeth) had taken great credit to the | 


Government from an anonymous letter 
which he read to the House. Indeed, 
the noble Lord must have felt that the 
Government was in great need of support 
when he called such a document to his aid. 
He must have had some misgivings as to 
the Ministers having dealt with the dis- 
turbances in the country in that firm, 
decided, and energetic manner which 
ought to be expected from a Govern- 
ment, and, he, therefore, quoted a pri- 
vate letter, to the noble Lord himself, 
in which Ministers were praised for their 
manner of dealing with the disturbances 
of the country. Now, he should like to 
know whether the writer of that letter 
were from the West Riding of Yorkshire 
whether he were a constituent of the 


noble Lord’s, He should be glad to learn 
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as the noble Lord declined giving the 
name, whetherthe writer were an officer 
in the emplovment of Government— what 
was his situation—in order that the House 
might judge of his means of information— 
or was he a candidate for office ? For if 
he were, then they could all understand 
the grounds of his praise; but whoever 
| the writer was, for the noble Lord to have 
| brought such a document to his aid in a 
| discussion of this kind, was altogether un- 
| worthy of the noble Lord, who, from his 
experience in public life, so well under- 
stood matters of this kind. It was, he 
repeated, unworthy of the noble Lord to 
rely in an important question of this kind, 
on an anonymous correspondent, and it 
showed the great straits to which he must 
have felt himself put for argument. The 
noble Lord had next adverted to what he 
_was pleased to call another of the abor- 
tions of his noble Fiiend, the Member for 
North Lancashire, and taunted him with 
a failure in that great measure for the 
| abolition of slavery in our West India 
colonies, for which this country had so 
' generously consented to pay the large sum 
of 20,000,G00/. How, let him ask, could 
he call that measure a failure which the 
noble Lord had brought in within three 
months of his coming into the Colonial- 
office, and which eventually was attended 
with great success? This reference to the 
payment of 20,000,0002. for the abolition 
of slavery reminded him of a pledge which 
| he gave on the third night of the Session, 
‘that he would take the first opportunity of 
| bringing on a subject to which he had 
then called the attention of the House. 
It would be in the recollection of the 
House, that on the evening to which he 
referred he had put a question to the 
noble Viscount (Palmerston) respecting a 
letter which had been addressed by Lord 
Howard de Walden, our Minister at Lis- 
bon, to the Viscount De Sa da Bandeira, on 
the 19th of May, 1838. Instead of an 
answer, the noble Lord made a speech of 
nearly three-quarters of an hour long, in 
the course of which the noble Lord alluded 
to him, personally, more than once, in refer- 
ence to observations made by him else- 
where, as to the conduct of the Govern- 
ment in that transaction. He was about 
to reply when he was called to order bya 
partizan of the Government, the hon. 
Member for the Tower Hamlets, and the 
Speaker reminded him that it would be 
irregular to proceed, as there was then no 
212 
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question before the House. As he was | 
ever unwilling to press himself on the at- | 
tention of the House against its wish, he | 
bowed immediately to the decision of the | 
chair, and he did so the more readily, 

because he had ever found his decisions 

guided by the greatest fairness. From 

the first moment that he was placed in his 

present high station, he had been distin- 

guished for the impartiality, dignity, and 

courtesy with which he had discharged its 

duties. Bowing then, as he did, to the 

decision of the Speaker, he pledged him- 

self that he would take the first opportu-_ 
nity which presented itself of bringing 
that subject before the House, and he 
would now redeem that pledge. The sub- 
ject was one which affected the honour of 
this great empire, and the character of its 
Government ; and, if not satisfactorily ex- 
plained, would form a strong ground for 
supporting the motion now before the 
House. He would now read the letter. | 
It was written in the course of negotia- 
tions carried on between this Government 
and that of Portugal for the suppression 
of the slave trade. It was not his inten- 
tion to tire the House with any declama- | 
tion about that iniquitous traffic, nor on 
the great merits of that excellent man, 
Mr. Wilberforce, whose name would be | 
immortal as the friend of humanity, true | 
liberty, and sound morality; he would 
confine himself to the letter. In 1837, | 
this Government was engaged in negotia- | 
tions with the other powers of Europe | 
with the view of engaging them to join in | 
putting down that infamous traffic, by | 
agreeing to make it piracy. Portugal was | 
bound to become a party to the proposed | 
treaty, and our Minister, Lord Howard de | 
Walden, was engaged ostensibly in carry- | 
ing on that negotiation, and he was in- | 
structed from home to make the adherence | 
of Portugal to that treaty, by which the | 
slave trade was made piracy, a see qua 
non. A bill had been introduced into 
Parliament here, in the course of the dis- 
cussions on which the Government of Por- 
tugal was charged with shuffling, and 
some of the correspondence between our 
Minister and the Ministers of Portugal 
was published, with the view of proving 
that such shuffling did exist on the part 
of the government of Portugal. The 
Portuguese government finding this, and 
the charges that had been brought against 
it, published the letter which he was about 


{COMMONS} 





to read. Let the Government now explain 


the Ministry— 968 


it, and most sincerely and heartily did he 
wish that it would be able to do so satis- 
factorily, for the honour of his country 
was much dearer to him than any consi- 
derations of party. It was from this feel- 
ing that, in adverting to this matter in 
another place, he had used the strong lan- 
guage to which the noble Lord had al- 
luded. He would now read the letter. 
It was thus addressed :— 


“ Lord Howard de Walden to Viscount de 
Sa da Bandeira. 


* (Most confidential.) 

“ Saturday night. 

“ My dear Viscount,—Here is a note upon 
which to hang your declaration as to piracy. 
You will probably state—1. Your objections 
and difficulties if insurmountable. 2. The 
fact of having established a penal law, inflict- 
ing a secondary punishment for (illegible) con- 
cerned in the slave trade. 3. Remark on no 


| Furopean power besides England having ac- 


tually declared the slave trade piracy; and, 
fourthly, conclude with a declaration of the 
readiness of Portugal, either simultaneously or 


jointly, to unite with other Powers of Europe 


in any resolution to the effect of declaring the 
slave trade piracy, although, circumstanced as 
the Government is now, you cannot venture 
to take the initiative,” [Now he (Mr. Sergeant 


| Jackson) begged the attention of the House to 


the concluding passage :|—‘‘ This, in short, 
strikes me asthe outline of the best case to 
make out, wording the conclusion as strongly 
as you can, in a general sense denouncing the 
slave trade.—Believe me, &c. 

* Howarp DE WaLDEN.”” 


He, when he first saw this note, be- 
lieved it to be a forgery. He could not 
bring himself to believe that any such 
document would have been signed by any 
British Minister who had been instructed 
by his Government at home to make the 
accession of Portugal to the treaty, making 
the slave trade piracy, a sine qua non. 
Indeed, this would be seen from the letter 
which he addressed to the same Minister 
on the very next day, the 20th of May, in 
which he said, 


“ The undersigned cannot too earnestly ap- 
peal to the Viscount de Sa da Bandeira, the 
Minister to whom the glory is due of having, 
during the short period of dictatorship, pro- 
claimed the abolition of the slave trade, to 
take into his most serious consideration, in the 
same philanthropic spirit by which he was on 
that occasion influenced, the consequences 
which will be involved in the rejection of this 
proposal on the part of Great Britain to make 
slave trade piracy, which is made a condition 
sine qua non of the conclusion of the proposed 
treaty, by the loss of which such immense 
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benefits to be conferred thereby on the human 
race, and of advantages to the possessions of 
the Crown of Portugal in Africa will be 
destroyed.” 


So that, on the 20th of May, the noble 


{Jan. 31} 





Lord declares that to be a sine qua non, 
which his note of the preceding day had 
pointed out to him the excuses for evad- | 
ing. He would challenge the whole his- | 
tory of diplomacy to produce any case | 
parallel, ‘The country is most anxious to | 
have an end put to the slave trade, and | 
urges its Minister to press on the Govern- | 
ment of Portugal, asa sine qua non, its | 
acceptance of the treaty or convention, | 
making slave trade piracy, and yet that 
same Minister tells the Portuguese Miuis- 
ter with whom he is negotiating, to evade 
the very thing which he is instructed to 
press upon him in these words :— 


“ This, in short, strikes me as the outline of 
the best case to make out, wording the con- 
clusion as strongly as you can in a general 
sense denouncing the slave trade.” 





The Government was anxious to take 
credit to itself at home with the | 
Quakers, Dissenters, and others, who, 


took a strong interest in the suppres-_ 
sion of the slave trade, for its exertions | 
to abolish that trade; and the corre- | 


spondence which was published here as_ 
to the negotiations in Lisbon for that pur- 
pose, afforded a clap-trap, of which they 
were willing to avail themselves. But if, 
notwithstanding this, they allowed their 
minister to suggest a mode of evading 
the signing of the treaty, what was it but 
saying, ‘‘ Give me a handful of dust to 
throw into the eyes of John Bull?” He) 
again expressed his sincere hope that 
Government would give a satisfactory ex- | 
planation of the matter. He had found, 
that on the same night on which he men- | 
tioned the subject in this House it had | 
been referred to in another place. The 
explanation given there did not exactly | 
tally with that given by the noble Lord 
opposite, and neither was satisfactory. 
The explanations were twofold—first, that 
two friendly powers might communicate 
and privately consult as to the form or 
terms of any document, the subject of 
negotiation. This might be true of two 
friendly powers negotiating with a third 
power for a joint object, but that was not 
the case in our negotiations with Portugal. 
The second ground of explanation was, 
that under the circumstances in which 





the negotiation then stood, it was desirable 
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that the refusal of Portugal to accede 
to the treaty should be conveyed in as 
mild terms as possible. Now, he would 
ask what was it to us whether Portugal 
refused in mild terms or otherwise? If 
she was in the wrong, it was our business 
to let her put herself as evidently so as 
possible. ‘This explanation was therefore 
as unsatisfactory as the other. He would 
not touch further on that point, but 
hoped to have it explained. He would 
next advert to some other topics which 
the noble Lord had urged in favour of the 


| Government. The noble Lord had taunted 


his noble Friend, the Member for North 
Lancashire, with the present Government 
having a greater share of the confidence 
of the people of Ireland than former Go- 
vernments. He would not deny, that the 
Government had the confidence of mil- 
lions of one class of the people of Ireland, 
and not without good cause, for conces- 
sions had been made to that class which 
had been denied to another class. The 
partiality was too evident not to be 
noticed and felt. He did not apply this 
to the present Lord Lieutenant of Ireland, 
who up toa very recent period had pur- 
sued that fair and impartial course which 
procured him the respect and confidence 
of the Conservative body in Ireland. He 
believed, that if left to his own suggestions 
he would have continued the same course, 
but he had lately paid a visit to London, 
and probably called at the Home-office. 
Whom the noble Lord saw there, he 
would not say, but since then it was evi- 
dent the noble Lord had changed his 
course-—had turned over a new leaf. The 
Government did possess the confidence 
of the party to which he referred. Of 
what others did it possess the confidence? 
He would admit, that it had that of a 
few of high rank—names which would 
serve io make a figure at the head of a 
list; but it had not the confidence of the 
Protestant people of Ireland, nor ever 
would it while it continued to deal heavy 
blows and great discouragement to Pro- 
testantism. It had not the confidence of 
the middle or lower classes of Protestants 
—of men who firmly, conscientiously, and 
boldly adhered to their obedience to the 
laws and constitution, and their attach- 
ment to their religion. He wished he 
could say the same of some among the 
higher classes of that body. He must be 
permitted again to say that the conduct 
of the middle and lower classes of Pro- 
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testants in Ireland was deserving of the 
highest praise. In his opinion it put to 
shame many amongst the higher classes 
in that part of the United Kingdom. But 
the tranquillity now prevailing in Ireland 
could not be imputed to that cause alone. 
It would seem that that tranquillity had 
given rise to much triumph. There was 
no one, of course, who could feel other- 
wise than rejoiced that the state of Ire- 
land was one of tranquillity, but that con- 
dition of society there was not a little 
owing tothe settlement of that vexatio 
questio, the tithes. 
was at length at an end, and he fully be- 
lieved that the present tranquillity was in 
a great degree owing to the seitlement of 
that question. But though he had assumed 
that that question was settled, he did not 
feel quite certain that he was warranted 
in saying so; he doubted, after all, that 
it really was settled. It was not altoge- 
ther certain that the hon. Member for 
Dublin would allow it to remain settled. 
It would be in the recollection of the 
House that the Conservative party had 
resolved upon opposing the Government 
measure respecting municipal corporations 
in Ireland; they were told, however, that 
the people of Ireland desired that mea- 
sure, to which the reply from his side of 
the House was, “ Give us a good tithe 
bill for Ireland, and a good poor law, and 
we may then take into consideration your 
measure for establishing municipal corpo- 
rations in Ireland.” Since that time, 
however, her Majesty’s Government be- 
came alarmed, and what course did the 
hon. and learned Member for Dublin 
take? He proceeded to re-construct an- 
other of his pernicious societies. The pro 
ceedings of the Precursor Society he 
brought to a speedy close, and a part of 
the balance of their funds was handed 
over to the Loyal Registration Society, an 
association the main object of which was 
to return those candidates to Parliament 
who were patronised by the priests, and 
who were prepared to do the will of the 
hon. and learned Member for Dublin, one 
of whose recent propositions was a trans- 
fer of the tithe rent-charge for the purpose 
of forming a substitute for the Poor-law 
fund. Now, was that fair towards the 
Protestants of Ireland? Was not the 
arrangement respecting Municipal Cor- 
porations conceded in consideration of the 
tithe measure? The Conservative party 
said, ** Give us the seventy-five per cent 
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for our clergy, and we may then not ob- 


ject to your Corporation Bill.” But, 


without the least regard to considerations 
of this nature, the hon. and learned Mem- 
ber for Dublin began a fresh agitation, 
talked to his followers of actual physical 
resistance, and proceeded to instruct the 
people how they might best oppose and 
defeat an exercise of the undoubted pre- 
rogative of the Sovereign—namely, the 
choice of her own Ministers, and im- 
mediately thereupon the representative of 
her Majesty in Ireland chose to in- 
vite the hon. and learned Gentleman 
to his table. Nothing conld be more 
utterly unimportant than where the 
hon. and learned Member might happen 
tu dine, provided he did not become the 
object of such a public mark of the 
favour of the Government as to receive 
an invitation to dine with the represent- 
ative of the Queen in Ireland; it was no 
laughing matter though some hon, Mem- 
bers might think proper to smile; the 
affair was exceedingly serious, that a man 
guilty of offences amounting to sedition 
should become the guest, vot merely ofa 
Minister of the Crown, but of the Viceroy. 
If the hon, and learned Member for Dub- 
lin dared to do one act in furtherance of 
the doctrines set forth in his speeches, it 
would be high treason—there was not a 
lawyer in the House would dispute that 
opinion. To alter the existing laws by 
force, was nothing less than high treason, 
and again he would say, that if the hon. 
Member ventured upon a single act in 
furtherance of his seditious harangues, it 
would be a crime for which he must for- 
feit his life on the scaffold. This opinion 
he took upon himself to give as a lawyer. 
It was then no trifle that such a man 
should be invited to her Majesty’s royal 
castle of Dublin. What were the poor 
people of Ireland to think of such a pro- 
ceeding ? What inference were they to draw 
from hearing that such a guest was invited 
to the table of the Lord-lieutenant—that 
be came there piping lot from seditious 
meetings, where he openly avowed that 
which, if carried into practical operation, 
would be neither more nor less than trea- 
son against that very Sovereign whose re- 
presentative entertained him ? All this was 
transacted in the midst of an exciteable 
population—among an amiable and gene- 
rous people, but one easily led either to 
good or to evil according to the hands into 
which they might happen to fall, He 
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need not now dwell further upon the opi- 
nions which he entertained of the hands in 
which a portion of the Roman Catholics 
of Ireland had for some time been placed ; 
but he thought it might not be unprofita- 
ble to remark that the Government of Ear] 
Grey entertained a very different opinion 
ofthe hon. and learned Member for Dub- 
lin from that which was held by the Mel- 
bourne Administration. When Lord Grey 
was at the head of affairs, the hon. and 
learned Member was dragged to the bar 
ef the court in which he practised as a 
barrister—he was indicted, and had he 
not pleaded guilty, and had not the act 
expired under which he was indicted, he 
must have been committed to the custody 
of one of his Majesty’s gaols. Being now 
called upon to give his vote on a motion 
declaring a want of confidence inthe Mi- 
nisters of the Crown, he confessed it did 
appear to him that if there were no other 
ground for feeling that want of confidence 
than their conduct towards the hon. and 
learned Member for Dublin, sufficient jus- 
tification might be derived from that alone. 
When the House of Commons were called 
upon to express their confidence in a Mi- 
nistry, that Ministry ought to display 
something like fixed principles. Moreover, 


they ought to show, not only that they 
understood what was for the public good, 
but that they had the capacity to carry 


out and execute their measures. Now, 
looking at the present Government, he 
would ask, did their character and con. 
duct answer to that description? Above 
all, did they take the part which a Go- 
vernment ought to take in reference to the 
conduct of that individual to whom he 
had so often had occasion to allude? Had 
they dealt with him as they ought to deal 
with a man who often talked of going out 
todie in the field ? He even thought that the 
Ministers, as English gentlemen, were called 
upon to mark with their reprobation—at 
least to discountenance —the terms in 
which that hon. and learned Member spoke 
of his and their political opponents. Surely, 
noble Lords and right hon. Gentlemen 
Opposite, could not sympathize with that 
individual when he spoke of the Duke of 
Wellington, the right hon. Baronet the 
Member for Tamworth, and the Conser- 
vative party generally, as a body of men 
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vatives would’ poison her: that was the 
language which the hon, Member held 
just before he went to dine with the noble- 
man who was the representative of Majesty 
in Ireland. At the meeting which he at- 
tended immediately before his dinner with 
the Lord-lieutenant, the hon. and learned 
Member distinctly declared that he would 
not retract the language in which that 
insinuation was conveyed. He repeated with 
the most solemn asseverations that he be- 
lieved all he had said, and with the utmost 
solemnity declared his conviction that the 
life of the Queen would not be safe. This 
declaration he made in the same solemn 
manner in which he made a declaration on 
ihe floor of that House respecting a per- 
son named Murphy, and no doubt both 
declarations were of a like character. He 
said, repeatedly, thatifher Majesty changed 
her Ministers, he did not believe that she 
would survive for six months after the ac- 
cession of the Conservatives to power, 
Could it be possible for any Gentleman to 
do otherwise than condemn such language 
aS most atrocious—could the hon. and 
learned Member himself believe what he 
suid? Did he expect those who were 
usually his dupes, to believe him on that 
oceasion as they did upon others? The 
enormity and wickedness of his assertions 
were exceeded only by their absurdity. It 
was impossible not to feel astonished that 
any man with the feelings of a gentleman 
—still more was he amazed that any no- 
bleman of the high character which be- 
longed to the Lord-lieutenant of Ireland, 
could invite to his entertainments, or sit 
down at table in any place, with a man 
capable of casting such a stigma upon 
any set of English gentlemen. It appeared 
to him incomprehensible how a man could 
be tolerated in society who was capable of 
conduct so outrageous and abominable. 


| The noble Lord opposite had sought to 





with whom the Queen could not be safe if | 


they were called to the administration of 


public affairs—-who insinuated that her | 


cup would be drugged—that the Conser- 


draw a parallel between the language held 
by a noble and beloved Friend of his (The 
Earl of Roden), and the sentiments ex- 
pressed by the hon. and learned Member 
for Dublin — surely no two cases could 
be more widely different. A more up- 
right, pure-minded, and excellent human 
being than that noble Earl it never had 
been his lot to know; while virtue and 
sound principle existed in England, the 
name of his noble Friend would never be 
uttered without a tribute of respect, and 
it would be a fatal sign of the times if the 
expression of that respect were withheld, 
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The declaration of his noble Friend was 
made in the year 1832, a period at which 
the country was much disturbed—a time 
at which the hon. and learned Member 
spoke of the noble Lords and right hon. 
Gentlemen opposite as the “ base, brutal, 
and bloody Whigs.” At that time the 
hon. and learned Gentleman agitated fora 
repeal of the union. The yeomanry were 
called out to preserve the peace. His 
noble and gallant Friend did not consider 
whether the Government might have been 
composed of Whigs orof Tories, or might be 
of its present motly composition—he was 
aman resolved to uphold, under any cir- 
cumstances, the course of good order and 
of British connexion in Ireland. His noble 
and gallant Friend felt as he did, that the 
best protection good order and British 
connexion could have, was to be found in 
the loyal Protestants of Ireland. 
noble Earl said, that that class had the 
strength, the spirit and the sinews to pre- 
serve the integrity ofthe empire. No men 
were more loyal, more constitutional, more 
firmly resolved to stand by the union with 
Great Britain than were the Protestants of 
Ireland; and if ever the awful day came 
when an attempt should be made to dis- 
turb that union, the whole Protestant 
community would stand forth as one man 
and resist. Those were the sentiments of 
his noble Friend, and he shared them. In 
addition he would say, that the great 
mass of the Catholic body, of which the 
hon. and learned Gentleman opposite 
might be called an unworthy Member, 
were opposed to any dissolution of the 
union, and in the day of trial, he had no 
doubt that there would be a miserable de- 
faleation from the 7,000,000 on whose 
assistance the hon. and learned Gentle- 
man soconfidently reckoned. He begged, 
before he sat down, to say, that if in the 
warmth of discussion, any expression had 
escaped from him calculated to wound the 
feelings of noble Lords or right hon. Gen- 
tlemen on the other side, he meant no- 
thing approaching to personal offence ; 
and he begged to thank the House for 
the indulgent attention with which he had 
been heard. 

Mr. C. Wood said, that the noble Mem- 
ber for Northumberland having explained 
to the House the circumstances under 
which he had retired from office, and how 
apart from all personal considerations the 
noble Lord’s motives had been, he, unwil- 

ng as he was to trespass upon the House, 
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felt anxious to throw himself on its indul- 
gence for a short time, that he also might 
relieve himself from the possibility of any 
such imputation on the motives which had 
actuated him, in his situation, also in re- 
tiring from office. He had always held 
that those who were engaged in the public 
service should be prepared to take that po- 
sition in which the leaders of the Govern- 
ment deemed their services would be most 
useful; and therefore when, at the close 
of last session, it was proposed to him by 
his superiors in the administration to ac- 
cept the situation vacated by the present 
Chancellor of the Exchequer, though he 
was not very willing to quit the situation 
which he had hitherto held, and with the 
duties of which he had become conversant, 
and though he was very sorry to quit his 
noble and gallant colleague, yet he imme- 
diately acquiesced in the proposed new ar- 
rangement, and undertook the duties of 
Secretary of the Treasury. His right hon. 
Friend the Chancellor of the Exchequer 
would bear him out in the assertion that he 
had had a long conversation with him, as to 
arrangements which could only be neces- 
sary in the event of his being engaged at 
the Treasury during the autumn; and 
certainly, but for circumstances having no 
connexion with any personal views of his 
own, he should now in all probability have 
been engaged in the discharge of those 
duties so much better done by his hon. 
Friend, the Member for Windsor. The 
noble Viscount had stated to the House 
the grounds on which he quitted office, the 
views which he took on the political state 
of the country last summer, and the course 
which, in his opinion, should have been 
pursued in re-constructing the Government. 
Not us the right hon. Member for Pem- 
broke had misquoted his noble Friend’s 
expressions “ to the exclusion of all those 
persons whose opinions might go further 
than his own,” but so that the general ef- 
fect of the arrangement might be to 
strengthen the Government, by re-assuring 
the country against further and indefinite 
changes in the constitution. He agreed 
with the noble Viscount in those views ; 
and though it was not for him, holding a 
subordinate situation in the Government, 
to attempt to enforce those views, he had 
stated them to the noble Viscount in fre- 
quent conversations, and when he found 
that the noble Viscount considered himself 
bound to resign on these grounds, he felt 
that he could not, with satisfaction or ho- 
tour to himself, remain longer a Member 
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of the Government. He was aware the 
conduct of the noble Viscount and himself 
had been blamed by those whose censure 
was most painful to them; but, deeply as 
he regretted it, he was borne up by the 
consciousness that he had acted solely upon 
the feeling that what he did was right. 
He did not mean to say, that he did not 
regret the loss of office. He thought office 
“an object of honourable ambition to any 
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English gentleman. He regretted the loss | 
of the power, and the interest and the oc- | 
In the present | 


cupation which office gave. 
instance it was rendered peculiarly painful 
to him, by separating him from those with 
whom he had acted during the whole of 
his political life, and with many of whom 
he still entirely concurred—from many 
personal friends, to whom he was bound 
by the strongest ties of warm and, he 
trusted, undiminished friendship and_re- 
spect; but he had felt that, in the situa- 
tion in which he was placed, he had no 
alternative but to resign. The right hon. 
Baronet opposite had asked him and his 
noble Friend to pass over to the right hon. 
Baronet’s present side, trying to tempt 
them by the example which he himself had 
set; but, much as he admired the talents 
of the right hon. Baronet—much as he felt 


himself that right hon. Gentleman’s infe- 
rior—he must say, that, in that one point, 
his conduct to his former friends, he should 
be very sorry to imitate the right hon. 


Baronet’s example. The right hon. Ba- 
ronet sought further to tempt them, by 
stating a new profession of faith for hon. 
Gentlemen opposite ; he said, that whilst 
they were content to maintain the provi- 
sions of the Reform Act, they were the ad- 
vocates of progressive reform. The pro- 
fession might be specious, but it had been 
up to the present moment sadly belied by 
the actions of the party whom the right 
hon. Gentleman had joined. It must have 
sounded strange to Conservative ears to 
hear themselves now held up as the advo- 
cates of reform ; and a new instance of the 
much vaunted unanimity of hon. Gentle- 
men opposite was afforded, by the right 
hon. Baronet claiming credit for progres- 
sive measures, whilst a distinguished leader 
of the Conservative party elsewhere made 
an annual boast of the Bills they had 
thrown out, and the measures they had ob- 
structed to the principle of progressive re- 
form, adhering however to the main fea- 
tures of the Reform Act itself, he had in- 
variably since the passing of that act given 
his support. That principle he understood 
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to be the principle professed by the Go- 
vernment ; it was the principle on which 
Lord Grey’s Government, as well as Lord 
Melbourne’s had acted. The difference 
between his noble Friend (Vis. Howick) 
and his late colleagues was not a difference 


|of principle, but a difference as to the 


means by which that principle could best be 
carried out. On this ground, therefore, 


'and in this belief, he gave his support to 


the Government. This principle of pro- 
gressive reform had invariably been opposed 
by hon. Gentlemen opposite, nor did he 
believe that they would now act otherwise, 
notwithstanding the delusive profession of 
the right hon. Baronet. He must, hows 
ever, say, that he was most sorry to hear the 
definition of progressive reform which had 
been given by the hon. Member for Shef- 
field, in which he could discover nothing 
but a continual and indefinite extension of 
the principles of the Reform Bill—a re- 
currence to that system of bit-by-bit reform 
which those who introduced the Reform 
Bill and the majority of those who sup- 
ported it, hoped, for a time at least, had 
been put an end to by that measure? He 
respected the opinions of that hon. Member, 
and of other Gentlemen who sat near him, 
as he respected all opinions which he be- 
lieved to be sincere ; but he must express 
his own opinion, and it was no new one on 
the part either of his noble Friend or him- 
self that it was to the manner in which 
those extreme opinions had been urged by 
some that the ministry owed the decreased 
confidence of many of the former supporters 
of Whig principles, and that their majori- 
ties had gradually dwindled away. There 
was no inconsiderable alarm on that subject 
amongst a large portion of the community. 
He alluded not to those who held opinions 
adverse to those of his side of the House, 
and his own, but to a large class of persons 
who had been well described in an able 
pamphlet of last session; ‘“ A Letter from a 
Radical Member of the House of Commons 
to Mr. Grote,” and which he had the 
greater satisfaction in quoting, as he be- 
lieved that the writer went much further 
in his political opinions than himself. The 
persons to whom he alluded were described 
in this pamphlet as “ the best and most in- 
fluential men of the middle classes,” men of 
practice, and not of theory ;“‘ sound reforme 
ers,” but ‘‘attached to old habits and associa. 
tions” ; and these’men were stated by the 
author in language stronger than he himself 
would use, to be “ alienated and disgusted” 
by the intemperate conduct of the ultra Res 
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formers. They were men who, in ordinary 
times, took no part in politics, and were 
averse to party struggles, but whose weight 
when thrown into the scale, necessarily turn- 
ed the balance. It was because they had in 
1831 been convinced of the necessity of 
reform, because they joined the more active 
partisans of liberal opinions, that the Re- 
form Bill received such general support 
throughout the country. 
measure was passed, when the struggle was 
over, they relapsed into their ordinary 
state, they were anxious to reap the 
fruits of the Reform Bill, and became dis- 
inclined to the further agitation of consti- 
tutional reforms, knowing that whilst such 
struggles continued all other legislation 
must cease. ‘This was their feeling, and 
they had withdrawn their support from 
Government, because there was no assur- 
ance offered them that no further changes 
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in the constitution were in contemplation. | 
To what else but to this could be attributed | 
the difference between the numbers of | 
those who sat on the ministerial side of the 
House in 1832, and those who took their 
seats there in 1837? He would omit any 
mention of the election of 1834, because | 
that took place under extraordinary circum- | 
stances ; but in 1837 there was no disunion 
among the Reformers—the united strength 


of all the Liberal party was brought for- 
ward together—the election took place at 
a favourable time, and under favourable 


circumstances ; and to no other cause, 
therefore, than to the falling away of the 
class of persons'referred, to could be attri- 
buted the difference between the ap- 
pearance of the ministerial benches 
now, and that which they presented in 
1832, between the majority which sup- 
ported Lord Grey’s Government, and 
that which supported the present ministry. 
If these considerations had weight at the 
time of the publication of this pamphlet 
last session, how much stronger was the 
case now, when the state of the country 
presented so alarming an appearance ; when 
the public ear was filled with Chartist de- 
mands, which no ten Members of the House 
would comply with, and which could not 
be complied with at all without a subver- 
sion of the constitution. To such progres: 
sive reforms as those pointed out by the hon, 
Member, he could as little accede as to the 
principles of hon. Gentlemen opposite. 
The right hon. Member for Pembroke had 

ne into long statements, from the time of 

is own retirement from the Government 
in 1834, as the ground for the present mo- 
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tion: eoncluding with representing his no- 
ble Friend the Secretary of the Colonies as 
having encouraged the Chartist agitation, to 
which after all it appeared that the speeches 
and publications of the right hon. Baronet 
himself had afforded far more encourage- 
ment, than any distorted misrepresentation 
of what fell from his noble Friend at Liver. 
pool, into those statements it was not for 
him to go, beyond those which related to 
the Naval department. The right hon. 
Baronet accused the Admiralty of having 
grossly abused its patronage for political 
purposes. The right hon. Baronet had 
stated a number of cases, in which, as_ he 
said, naval officers, who had taken a part in 
elections in favour of Government, had 
since been appointed by the Admiralty to 
the command of ships, and of this number 
he had called the particular attention of the 
House to two cases. The first was that of 
Captain Plumridge, who, having taken a 
part in the election for Falmouth, had been 
appointed to the command of the Astrea 
frigate. The words had scarcely passed the 
right hon. Baronet’s lips before the statement 
was contradicted by the gallant Member for 
Kinross, and immediately afterwards the 
right hon. Baronet himself stated facts 
which disproved his own assertion. The 
right hon. Gentleman was not a little in- 
cautious when he made a statement to the 
House, holding in his hand at the very mo- 
ment a paper which proved that statement 
to be erroneous. The right hon. Baronet 
himself stated, that the appointment of 
Captain Plumridge took place in the month 
of April; the election did not take place 
till the following August, so that it was at 
once obvious that the appointment had no- 
thing to do with the election. It was quite 
true that Captain Plumridge started for 
Falmouth, but he started for Falmouth, 
not only without the wish, but without the 
knowledge of the Government. No sooner 
was it intimated to the noble Lord at the 
head of the Admiralty that the gallant offi. 
cer had taken this step, than his Lordship 
wrote to him to express his strong disap- 
probation of the proceeding, and to inform 
him that the holding his situation was in- 
compatible with a seat in Parliament, and 
the only reason why the gallant Officer did 
not at once withdraw from the contest upon 
this intimation from the Government was, 
that having started in obedience to the re- 
quisition of a large body of the electors, he 
did not feel that, as a man of honour—he 
could desert the pledge he had given 
these electors to go through the contest. 


the Ministry— 





981 Adjourned Debate— 


On a subsequent occasion, a rumour, he be- 
lieved an unfounded rumour, reached 
his noble Friend at the head of the Ad- | 


miralty, that the gallant Captain was at. | 
tempting to create an interest in the borough | 


of Falmouth, upon which his noble Friend 


wrote to the gallant Officer to state, that any 
} 


interference whatever on his part in the | 
election. or with political interests in Fal- | 


mouth, would be totally incompatible with 
his situation. 


pointment of Captain Plumridge was the 
reward of political support, intimated, ra- 
ther than made another charge, that Sir 
James Gordon had been removed from 
Chatham in order to place Captain hl 
ridge at Falmouth. Was that the charge 
which the right hon. Gentleman meant to 
make? The right hon. Gentleman was in 
possession of information which effectually 
negatived the} possibility of such being the 
case. The removal of Sir James Gordon, 
and of others similarly situated, was a mat- 
ter of purely naval administration, which 
he would not now intrude upon the House ; 
but he would tell the right hon. Baronet, 
that if he thought proper at any time to 
bring it as a distinct question before the 
House, he would be perfectly realy to meet 
him. The right hon. Gentleman knew 


that Sir James Gordon was removed upon 


a principle universally applied, and that 
he could not have retained his situation, 
unless a rule was made for the first time 
for the special purpose of exempting him 
from the application of the general principle. 
The removal of Sir James Gordon did not 
necessarily make the opening at Falmouth 
to which Captain Plumridge was appointed. 
He would tell the right hon. Gentleman 
and the House, that the appointment at 
Chatham, when Sir James Gordon was re- 
moved, was offered to one, if not two, other 
officers before it was offered to Captain 
Clavell, whose removal from Falmouth 
made the opening for Captain Plumridge. 
It was offered to the brother of the hon. 
and gallant Gentleman near him (Captain 
Pechell), who, if his health had permitted, | 
would have made a most excellent officer, 
and whose non-acceptance of the office was 
a great disappointment. If that gallant 
Gentleman had accepted the situation, there 
would have been no vacancy whatever for 
Captain Plumridge. From these facts a 
fair judgment might be formed of the other 
statements of the right hon, Gentleman. 
What wasthe next? That Lord Clarence 
Paget, having stood for Southampton, had 
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| How appointed by the Admiralty to the 
Howe. That was a charge which the right 
| hon. Gentleman, with the knowledge of 
nayal administration which he possessed, 
ought not to have made. It might be true 
to the letter, but the right hon. Gentleman 
| knew full well that the impression which 
that statement would convey to any person 
not acquainted with naval affairs was direct- 
ly the reverse of the truth. Lord Clarence 
Paget was flag Captain to Sir R.Otway. He 
would appeal to his noble Friend the Mem- 
ber for Staffordshire (Lord Ingestrie), whom 
he saw opposite, a naval officer. He would 
appeal to the right hon. Gentleman himself, 
and ask him whether, in point of fact, Lord 
Clarence Paget owes his appointment to the 
Howe to the Board of Admiralty. [Sir 
James Graham: To the Admiralty altoge- 
ther.] He would ask whether it would not 
be considered a reflection upon the Admi. 
ral if his nomination to that command, ex- 
cept for some extraordinary reason, was 
refused. It was literally true that Lord 
Clarence Paget was appointed by the Board 
of Admiralty, but the person who named 
him to that situation was the Admiral, Sir 
Robert Otway, and not the Admiralty. 
These were the two first cases upon which 
the right hon. Gentleman insisted, as prov- 
ing that the Admiralty had prostituted its 
patronage to political purposes. One turn- 
ed out to be entirely incorrect, and the 
other, though correct in the letter, was yet 
totally incorrect as to the real nature of the 
transaction. The right hon. Gentleman 
had also said, that Sir John Ommanney 
had been defeated as a candidate for Hamp- 
shire, and was appointed to the command 
at Lisbon. He did not deny the fact. But 
did the right hon. Gentleman mean, that 
from a single instance the mode of admi- 
nistering the affairs of the navy was to be 
judged of? Look at other appointments. 
He would take the first appointment to 
each of the foreign commands, of which 
| Sir John Ommanney’s was one. Was Sir 
| Robert Stopford appointed to his command, 
| because he was a political supporter of the 
Government? Was Sir F. Meitland ap- 
| pointed to the East Indies because he wasa 
supporter of the government, or on account 
lof his own distinguished professional ser- 
viecs? Was Admiral Elliot appointed to 
the Cape for political services? Admiral 
Elliot had sat for six or seven years at the 
Admiralty Board; and the hon. Gentle- 
man knew, that according to the usual cour- 
tesy of the service, an officer who had held 
that situation, had, at the expiration of his 
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time, a fair claim to hoist his flag on the 
first opportunity. Was Admiral Ross ap- 
pointed to the Pacific because he was a 
supporter of the present Government? 
Was Sir P. Halket appointed to the West 
Indies because he was a supporter of the 
present administration? He believed he 
might state of these appointments, that 
three out of five were decided opponents to 
the present Administration. And was it 
to be supposed, that because Sir John Om- 
manney happened to be a candidate for 
Hampshire that to that circumstance he 
owed his appointment ? Was it just, or 


was it generous, not only to the Admiralty, | 


but to the gallant officer himself, to sup- 
pose that he owed his appointment to his 
political opinions, and not to the services 
which he had rendered to his country, or 
to the honours he had won in battle. But 
the next case of the right hon. Baronet did 
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the vote to be given that night would not 
be so much a vote of confidence in the 
Government, as a vote for retaining them 
in office, and for retaining the Gentlemen 
opposite in opposition, He must confess 
he did not see how that made for the argu- 
ment which the noble Lord was urging. It 
was certain that such would be the practi- 
cal result of the motion if it succeeded. 
He should not stop to inquire, with his 
right hon. Friend, the Judge Advocate, 
whether the motion were brought forward 
to fix waverers on the other side, or whether 
it were with a little gentle violence urged 
by the great majority of the party opposite 
upon the leader whom they professed to 
honour, but whom they practically disdain 
to follow. The result of the motion, if 
successful, would be to place the right hon. 
Gentleman opposite in office, and he consi- 
dered that so great a misfortune to the 


really show his charge to be most absurd. | country, that he would most unhesitatingly 
What was the next case of the right hon. | 


Gentleman? The appointment of Captain 
Napier to the Powerful. ‘‘ Good God, 
sir!” exclaimed the hon. Member, ‘ is Cap- 
tain Napier so unknown by his services, 
not only in his own country, where he 
ranks among the most distinguished of her 
officers, but by his services to foreign states ? 
Was he not the hero of the last naval vic- 
tory on record, by which the fate of a king- 
dom was decided? And is it of such a 
man that the right hon. Gentleman is 
forced to seek, in the circumstance of his 
having been a candidate for Greenwich, the 
grounds for his appointment ? Such are the 
facts on which the right hon. Gentleman 
has grounded his charges of an abuse of 
patronage. I wish the right hon. Gentle- 
man, in the discussion of the grear matter 


before the House, could raise his mind. 


above such petty insinuations, and believe, 
that men whom he once called friends, and 
whose honour he had no reason to doubt, 
can, in the administration of a great de- 
partment, be actuated by higher motives 
than thefpaltry ones which he imputes.” The 
hon. Gentleman went on to say, that if he 
had troubled the House at greater length 
on these points than he ought to have done, 
in a discussion not on naval affairs, but on 
the great interests of the empire, the fault 
was not his. An attack had been made, 
and it took a longer time to give explana- 
tions than to make mere assertions. With 
respect to the real question of debate, his 
noble Friend, the Member for North Lan- 
cashire, seemed to consider that he had 
made a point last night, when he said, that 





| 


| 





give his vote against it. There was one 
subject of paramount consideration on which 
he wished to touch very shortly, the ques- 
tion on which the right hon. Gentleman, 
the Member for Tamworth, had very fairly 
and candidly stated last year that his diffi- 
culty consisted—he meant the question of 
Ireland. It had been no slight satisfaction 
to him that throughout the whole course of 
the debate they had not heard, even from 
Irish Members, those accounts of the dis- 
turbed state of that country which usually 
occupied so prominent a situation in former 
debates. Even the hon. and learned Mem- 
ber for Bandon had abstained from refer- 
ences of that kind. The noble Lord, the 
Member for Tyrone (Lord Claude Hamil- 
ton) thought he saw danger in the tran- 
quillity ; but he admitted the fact. He 
was content with that admission—an ad- 
mission now made for the first time. He 
regarded little the opinions of such active 
Orangemen as the noble Lord as to the 
dangers of tranquillity. Disturbance or 
tranquillity seemed the same to them. In 
their opinion, danger and misrule were 
sure to prevail in Ireland, if others than 
themselves were in power. How was that 
tranquillity produced? Not by the pre- 
sence of an overwhelming force, but in the 
presence of fewer troops than had ever yet 
been left for the protection of Ireland. His 
noble Friend, the Member for North Lan- 
cashire, had reproached the Government 
with not having left a sufficiency of troops, 
to meet the possible contingency of disturb- 
ance on the accession of a Tory Govern- 
ment. But did not his noble Friend see, 
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that instead of that being a reproach, it was 
a triumph to the Government? For the 


noble Lord’s anticipation implied, that at 


the accession of the right hon. Gentleman 
to office, it would require a large military 
force to keep Ireland free from disturbance ; 
while the present Government had the 
proud boast of having preserved Ireland in 
a state of tranquillity without troops or 
external force, but simply by the hold 
which they had in the confidence and af- 
fections of the people. He wondered when 
were the last accounts of tranquillity of 
Ireland? He wondered what prospect 
there was of tranquillity if the hon. Gen- 
tleman came into power. Hie must say, 
that those representations which had been 
made on his side of the House though 
somewhat anxiously denied on the other, 
of the violence which prevailed in some 
quarters during the recess, did afford consi- 
derable matter for alarm. The attempts 
to rouse religious bigotry and intense hatred, 
not only against the Roman Catholic reli- 
gion, but against those professing it, being 
the great majority of the people of Ireland, 
did not augur well for the peace of that 
country, if the party by whom these at- 
tempts were made were to get into power. 
He was aware that these sentiments had 


been disavowed by the noble Lord, the 
Member for North Lancashire, and by the 
right hon. Member for Tamworth; but 
they could not avoid the consequence of the 
necessary connection between the leaders 


of a party and their followers. Il’or how 
much of the violent and intemperate lan- 
guage; of some of their supporters had the 
present Government not been held respon- 
sible, though they disclaimed it? And in 
like manner, right hon. Gentlemen oppo- 
s te must expect to be held responsible in 
some degree for the language of a large 
portion of their party. He confessed he 
had no apprehensions of 500,000 men as- 
sembling in arms upon the accession of a 
Tory Government to power; but he did 
believe that such a Government must carry 
on the affairs of Ireland upon a system 
opposed to the declared opinions and anxious 
wishes of seven eighths of the Irish people. 
A state of things in his opinion fraught 
with danger to the tranquillity, he had 
almost said, to the integrity of the empire. 
To avoid this, much sacrifice of personal 
feeling and private opinion must be made. 
He would go farther and say that even some 
evils should be endured. Before he sat 
down, he wished to guard against an erro- 
neous interpretation which might have 
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, been put on the observations addressed by 
| him, at an earlier period of the evening, to 
the House on the subject of further reforms. 
Like his noble Friend near him (Lord 
Howick), he disclaimed what was called 
the doctrine of finality. He was opposed 
to the Ballot, not because it was excluded 
from the Reform Act, but because it was 
mischievous in itself. He was opposed to 
the extension of the 10/. franchise, not be- 
cause the present suffrage was the best that 
could be devised, but because he held it 
most inexpedient, especially in the present 
temper of the country, to agitate those 
questions again. When he remembered 
how far the Reform Bill went beyond 
the hopes of all — beyond the wishes 
of no inconsiderable portions of the 
Reformers of the day—he thought, 
that such a settlement of the great 
question of reform ought not to be lightly 
disturbed. The time might come when 
increased intelligence and education might 
render a revision of that measure necessary, 
but he should be the last man to disturb it 
unnecessarily, or for mere love of change. 
Change was in itself an evil, for even then 
it became necessary, it caused the suspen- 
sion for a time of all useful legislation. He 
would put it to hon. Gentlemen who held 
extreme opinions, whether there were not 
questions on which all Reformers were 
agreed, to which they might direct their 
attention, without urging in a_ hostile 
manner on the Government those on which 
they differed? Were there not such ques- 
tions as those in which the hon. Member 
for Lambeth took so prominent a part— 
the improvement of prison discipline and 
our criminal law. Was there no im- 
provement in the commercial policy of 
the country ? Was there no relaxation 
to be obtained in the question of the present 
Corn-laws? — upon which Reformers in 
that House ought not to follow the example 
of the Chartists, who last year, interrupted 
the exertions upon that great question, and 
sacrificed practical guod for visionary and 
unattainable objects. Were there not 
within the limits of the Reform Bill itself 
measures on which all Reformers were 
agreed—measures for the improvement of 
the registration—which the Government 
were prepared to take up with large and 
extended views, which even the right hon. 
Member for Pembroke advocated though 
he feared in a more limited sense? It was 
his firm conviction that an amended and 
perfect system of registration would indi- 
rectly extend the franchise almost more 
i 
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than any measure framed directly for 
the purpose upon which any considerable 
number of Gentlemen on that side could 
agree? If they attempted such measures 
they would contribute far more to improve- 
ments in legislation than by any other 
course. ‘To support the Government in 
such measures as these was not inconsistent 
with the honest advocacy of the opinions 
which any Reformer might hold, whilst 
the necessary result of opposing the present 
Government would be to displace a Liberal 
Administration, and replace it by one to 
which all classes of Reformers were opposed. 
If, as he hoped and believed, the Govern- 
ment intended to maintain untouched the 
principles of the Reform Act, and to devote 
themselves to such improvements as he had 
mentioned, they would re-assure the coun- 
try and would secure the support and con- 
fidence of those parties without whose as- 
sistance they could neither hope to hold 
power permanently nor to carry out those 
further reforms which it was their object 
no less than the wish of the country to see 
effected. 

Sir James Graham said, that the hon, 
Member who had just sat down was per.. 
fectly aware that the rules of the House 
prevented him from replying to him. He 


He, 


was strictly limited to explanation. 
therefore, told the hon. Member that his 
original statement he would now repeat. 
Tt was, that at no period in the history of 
this country had naval patronage been pros- 
tituted to political purposes to the same ex- 
tent that it had been within the last five | 


years. He was but in explanation. He 


had stated, and he now repeated the state- | 


ment, that there was no officer who stood a 
contest at the last election, above the rank 
of lieutenant, who was not now in full 
pay, or in the enjoyment of some civil 
situation. He illustrated that by the cases 
he had mentioned. He mentioned espe- 
cially the case of Captain Plumridge. 


men intimated to him that he was exceed- 


ing the strict bounds of explanation, he | 
He had stated | 


should resume his place. 
that Captain Plumridge was one of the 
officers who fell within the category. 
When he stated that, some Gentlemen on 
the opposite side of the House said that 


Captain Plumridge was on full pay before | 


the general election. He then said he 
would explain the special circumstances 
of the case, and before he sat down he gave 
that explanation. To that explanation he 
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He | 
was under the correction of the Speaker. | 
The first moment that right hon. Gentle- | 
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now adhered. He did not think himself at 
liberty to go into any circumstances which 
passed between him and other persons ; but 
he repeated his statement that Sir James 
Gordon was compelled to vacate his ap- 
pointment at Chatham. 

Mr. Wakley rose to order. He wished 
to know from the Speaker whether, when 
an hon. Member rose to explain, he was 
not first of all bound to state in what man- 
ner he had been misrepresented. 

The Speaker said, that the right hon. 
Baronet was in order. He was merely re- 
stating part of a speech which he had 
made the other night, which appeared to 
have been misunderstood by the hon. Gen- 
tleman the Member for Halifax. 

Sir James Graham would proceed, under 
the Speaker's permission, to re-state what 
he had said the other night, and in which 
the hon. Gentleman opposite had misun- 
derstood him. He had stated then, and he 
stated now, that Sir James Gordon, having 
the situation of superintendent of Chatham 
Dock-yard, was compelled by her Majesty’s 

_ Government to relinquish that situation ; 
that Captain Clavell had been moved from 
Falmouth to fill it; and that Captain 
Plumridge had replaced Captain Clavell 
at Falmouth, shortly before the election for 
that place. He had stated further, that 
Captain Clavell still retained his situation 
at Falmouth. His next position was, that 
Lord Clarence Paget, having stood for 
Southampton, had, since the election, been 
appointed to the Howe—an appointment 
which could not take place, under any cir- 
cumstance, without the sanction of the Ad- 
miralty. 

Sir C. Adam was somewhat surprised at 
the explanation of the right hon. Gentle- 
man, because, if he did not prove, in a few 
minutes, that that explanation was totally 
devoid of what it ought to contain, he 
meant to say, totally inconsistent with 
facts, he was very much mistaken. The 
right hon. Gentleman had stated what was 
true to the letter, that Sir James Gordon 
| had been removed from the situation of 
superintendent of Chatham Dock-yard. 
But mark why. Sir James Gordon was 
| appointed in 1832 to the situation by the 
‘right hon. Baronet. He (Sir C. Adam) 
could use stronger terms of eulogium on 
'the conduct of that gallant Officer than 
those used by the right hon. Gentleman. 
| He would employ them now. As far as 
_ he (Sir C. Adam) was concerned, and as 
' far as his noble Friend at the head of the 


| Admiralty was concerned, they were per- 
i 
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sonally attached to Sir James Gordon. 
They had every motive for keeping Sir 
James Gordon in the situation, if he wished 
it, and it were consistent with the rules of 
the service. But it was not consistent 
with the rules of the service. When the 
right hon. Baronet had appointed Sir James 
Gordon to that situation, he was a captain. 
Chatham Dock-yard was inferior to those 
of Plymouth and Portsmouth. 
was, that at Portsmouth and Plymouth a 
flag officer should be superintendent of the 
dock-yard, but at Chatham a captain. 


Upon this rule, Chatham was not a fit ap- | 
pointment to be held by Sir James Gordon. | 


He was not removed to make way for Cap- 
tain Plumridge, but because he was made a 
flag-officer in the general promotion of 
January, 1837. Sir James Gordon came 
to him with tears in his eyes, upon being 
removed from the appointment. He felt 
for the gallant oflicer’s situation, because 


he had a large family, and his means were | 


not great. But it was incompatible with 


his rank as a flag-officer to continue at | 


Chatham, because it was contrary to the 
rule. 


Sir J. Graham: Where does that rule | 


appear ? 

Sir C. ddam: Where does the rule ap- 
pear that there should be a flag-officer at 
Portsmouth ? If it was not a rule before, 
we made it a rule then, and we considered 
Chatham not a proper place: for a flag- 
officer. But what was the right hon. Ba- 
ronet’s insinuation? That Sir James Gor- 
don was removed in order that Captain 
Clavell might be put there. That was a 
misrepresentation. The fact was, that Sir 
John Pechell was offered the superintend- 
ence of the dock-vard ; and, if he had aec- 
cepted it, how could it be said that Sir 
James Gordon had been removed to make 
way for Captain Clavell? It was clear, 
therefore, that the vacancy was not made in 
order to appoint Captain Plumridge to Fal- 
mouth. Was the situation offered to Sir 
John Pechell bond fide or not? He would 
appeal to his gallant Friend the Member 
for Brighton. Besides, the election took 
place in August. The appointment was 
made in the April before. As his hon. 
Friend had stated, Captain Plumridge re- 
ceived an invitation to stand. When Lord 
Minto heard of it, it appeared that Captain 
Plumridge had pledged himself, and could 
not withdraw. Lord Minto wrote to him. 
There was no copy of the letter; but it 
stated that if Captain Plumridge became 
Member for Falmouth, he must give up 
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the command of the Astrea, and the super- 
intendence of the packet. Did this prove 
an intention of putting Captain Plumridge 
there in order that he should become a po- 
litical partisan ? On another occasion, when 
his learned Friend Baron Rolfe became 
Baron of the Exchequer, it was mentioned 
that Captain Plumridge had received an 
invitation to stand for Penryn. What was 
the course which his noble Friend at the 
| head of the Admiralty pursued ? He wrote 
to Captain Plumridge to the following 
effect :— 





“T take not for granted the report brought to 
me, which probably proceeds from the sensitive 
watchfulness of others on such subjects, that 
you are engaged in cultivating a political ine 
terest at Falmouth. As the matter has been 
mentioned to me, however, I should not act 
fairly by you were I not to give you a caution, 
that, in the event cf your having such views, 
they would be considered by the Admiralty 
| utterly incompatible with your present appoint- 
ment, which cannot be held with a seat in Par- 
liament.’’ 


If read a little farther, some hon. Gen- 
tlemen might not be so pleased with it. 
Lord Minto, in the letter, went on to say 
that, 


* From his experience in that department, 
‘he should say that it was the wiser course for 
officers to refrain from taking a conspicuous 
part in party politics,” 

Was not that enough? Did it not prove 
that there could be no intention that Cap- 
tain Plumridge should become a political 
| partizan? Jf it was not enough to satisfy 
‘hon. Gentlemen opposite, he was sorry ; 
| but it appeared to him sufficient to disprove 
ithe inference of the right hon. Baronet, 
| that his noble Friend at the head of the Ad- 
miralty was capable of prostituting his pa- 
tronage for the sake of his political in- 
terests. 

Mr. Maclean was certain that the Gen- 
tlemen on his side of the House were per- 
fectly satisfied with the explanations just 
given. If there were anything wanted to 
satisfy him of the propriety of the vote 
which he meant to give on the question 
now before the House, those reasons would 
be found in the speech which his hon. 
Friend the Member for Halifax (Mr. 
Wood) had just delivered, and the speech 
which had been delivered on the preceding 
evening by the noble Lord the Member for 
Northumberland. What was the reason 
which that noble Lord and his hon. Friend 
had given for doing that, which they them. 
selves thought ought not to be done with- 
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out the fullest and gravest consideration, 
and which they had done not without the 
utmost personal reluctance? The reason 
which had been given by that noble Lord 
and that hon. Gentleman was, that they 
who were in the confidence of the Govern- 
ment—who for five or six years had acted 
with the Government—who, feeling with 
the Government, had acted in accordance 
with that Government—that they aban- 
doned the Government because they per- 
ceived that it had resolved to carry on its 
political measures in the ensuing Session in 
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a manner of which they could not approve. 
If that was a reason for their quitting the 
Government, and placing it in the hazard | 
and peril to which such an abandonment | 
must expose it, ought it not to be also a} 
reason for conservatives to come forward at | 


this juncture, and show to the country that | 


the Government had no more the contidence | 
of this House, than it had the confidence of | 
the noble Lord and the hon. Gentleman | 
who so lately belonged to it, and who | 
ought to be best acquainted with its real 
character and intentions? Was there no 
other reason that would suggest itself to 
hon. Gentlemen for taking this step on this 
question? Was there not also the evidence 
of the noble Lord at the head of the Go- 
vernment, Lord Melbourne, who declared 
a short time since, that any Government 
which did not possess the confidence of the 
country, and which could not carry on its 
measures, was the worst possible form of 
Government with which a country could 
be afflicted? If these were the opinions en- 
tertained by the noble Lord now at the 
head of the Government, and by the noble 
Lord and the hon. Gentleman who so lately 
belonged to it, let them see whether they 
were inconsistent with the declarations of 
other hon. Members of that Government. 
What was the language of “ the first Ca- 
binet Minister,” the right hon. Member for 
Edinburgh ? The House might recollect, 
that when that right hon. Gentleman 
lately addressed his constituents, he told 
them that the position in which he found 
the Ministry on his return was very different 
from their position in 1834. Then they were 
stronger in the favourable opinion of the 
people. On his return to Parliament, he 
should find them solely dependent on the 
support and favour of the Sovereign. But 
that hon. Gentleman who had this evening 
addressed the House in defence of Ministers, 
appeared to overlook the grounds of accusa- 
tion which had been so ably put forward by 





the right hon. Baronet the Member for 


992 


Pembroke. The charges put forward by 
the right hon. Baronet were, that in the 
course of last year and the years preceding 
the last year, the Government had given 
its support and countenance to those who 
chose to take on themselves the agitation 
of the people, and that Chartism had arisen 
because the Government was either too 
feeble to repress it, or wicked enough to 
countenance it. ‘The answer which it had 
been attempted to give to that was, that 
Chartism sprung from the agitation against 
the Poor-laws. The argument of the hon. 
Gentlemen opposite was, that agitation 
commenced from this side of the House. 
Now he would ask hon. Gentlemen oppo- 
site this question, whether it were not true 
that long before the speech delivered by 
the noble Lord opposite, that noble Lord 
was not cognisant of the fact that doctrines 
of a most inflammatory kind had been pro- 
mulgated under the very nose of the noble 
Lord in different parts of the country, and 
especially at Monmouth ? ‘Two Gentlemen 
of this House who supported the Adminis- 
tration, but one of whom was no longer a 
Member, were in the habit of making use 
of language which appeared as lamentable 
in its character and tendency as it had 
proved in its effects, without receiving the 
slightest rebuke from the noble Lord. If 
the noble Lord should say that Chartism 
was attributable to the agitation against 
the Poor-laws, he would ask, had not that 
very agitation originated with Gentlemen 
who had given the Ministers the most 
valuable support, and whom the noble Lord 
(Lord J. Russell) himself had raised to offices 
in the state? Hadnot Mr. Whittle Harvey 
been an active agitator against the Poor- 
law? Had he not attempted to publish, and 
did he not publish evidence taken before a 
select committee of this House on that mea- 
sure, in direct opposition to the recommen- 
dation of the House? The Chancellor of 
the Exchequer brought forward the case 
for the consideration of the House, and 
yet Mr. Harvey persisted in claiming for 
himself the privilege of publishing that 
evidence. Whom, then, he would ask, 
had the noble Lord selected to fill a 
post not existing by the common law, but 
actually created by statute? Whom? he 
would again ask. Why this very Gen- 
tleman, Mr. Whittle Harvey. Was it fair, 
then, to charge on his side of the House, 
exclusively, that agitation against the Poor- 
law which the noble Lord himself had thus 
encouraged, and when he had sitting beside 
him the hon. and learned Member for 
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Dublin, who was of all men the most bittez 
in his opposition to a measure of Poor- 
laws for his own country, and had used 
every endeavour to obstruct its enactment ? 
His hon. Friend, the Member for Lincoln- 
shire, was kind enough to say that he had 
prophesied that Ministers would be unable 
to carry on the affairs of this country for a 
year without going to war. If the hon. 
Member for Lincolnshire would allow him 
to prophesy again, he would prophesy that 
if that hon. Member should on his return 
to his constituents, tell them that he had 
come forward this night to resist the mo- 
tion of the hon. Baronet the Member for 
Devonshire, and to support this Govern- 
ment, because they were a Government of 


progressive reform, which would terminate | 
in the abolition of the corn-laws, he would | 


prophesy that the hon. Member would not 


have another opportunity of supporting this | 


Government. But, in reference to his 


former declaration, he would acknowledge | 


that he had said that the Government could 
not exist for a year without going to war ; 
and he had said that because he did not 
think it possible that a British Government 
would ever submit to what this Govern- 
ment had submitted for the purpose of 


"et the consequences of a war. The | 
0 


noble Lord opposite might boast that he 
had preserved the peace of Europe ; but he 
would ask whether he had not preserved it 
at the expense of the national honour and 
national character? He would ask the 
noble Lord, whether the flag of England 
had not been foully insulted lately, on two 
separate occasions? Ought the noble Lord 
to congratulate himself on preserving the 
peace of Europe at the risk of national dis- 
honour? When the flag of England was, 
a few months since, grossly insulted by 
France, was the noble Lord satisfied with 
the apology offered by the French Govern- 
ment? [Viscount Palmerston.—Perfectly 
satisfied.] The noble Lord said that he 
was perfectly satisfied. Now he would tell 
the noble Lord why he was not perfectly 
satisfied. It was true that the French Go- 
vernment tendered an apology, in which 
they stated that they would not have per- 
mitted the insult to be offered, had they 
known that the vessel belonged to the 
Queen of England, but it had not repri- 
manded the captain, and had suffered its 
officers subsequently to insult our fag. He 
would ask the noble Lord whether, in pre- 
serving the peace of Europe, he was satis- 
fied with the state of affairs in the east ? 
There was no man better acquainted than 
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the noble Lord with the ambitious pro- 
jects, the power, the aims, and the pro- 
gress of Russia, or more conscious how 
essential she deemed it to her own plans of 
aggrandizement, that as she had not the 
physical means to destroy the national 
greatness of England, she should under- 
mine our commercial and political influence 
with other nations. What did the noble 
Lord think of the opinion entertained of 
this country through the whole of the con- 
| tinent in consequence of the manner it had 
| submitted to the insulting course pursued 
by Russia—its utter want of vigour in not 
demanding redress for the insults heaped— 
and utter humiliation, in not accepting, but 
| framing apologies for those insults? Was 
the noble Lord satisfied with the course 
which had been pursued by the French in 
| Algiers? Was he satisfied or not with the 
state, progress, and position of the French 
in that country? It was under a positive 
guarantee given to this country by the 
French ambassador, that no more was 
/meant than to chastise the insolence of the 
barbarians, who had insulted their honour, 
that they were permitted to invade the 
| Algerine territory. He would ask the 
nobie Lord whether he had taken any steps 
to prevent the further progress of the 
French in Africa, or to restrain them 
within the limits which were originally 
| guaranteed, or even to those which they 
subsequently acquired? In the French 
Chambers there was lately a discussion on 
the question of Algerine colonization, and 
it was then given as the opinion of a gen- 
tleman of high rank who had lately come 
ifrom Algiers, that it was now their inte- 
| rest to continue to possess the whole of the 
| territory which they had already acquired, 
}and to extend her system of colonization, 
'so as to embrace the largest possible tract 

| of the continent of Africa. He would next 

| beg leave to direct attention to the state of 
| our relations in Asia. It would be in the 

| recollection of the House, that a more dis- 

| graceful outrage was never perpetrated on 

a British subject — and that subject an am- 

bassador to a foreign court—than had been 

perpetrated last year on our ambassador at 

the court of the King of Persia. The 

causes from which that insult originated 

were detailed in the papers laid on the 

table of this House. In those papers Sir 

John M‘Neill told them that it was attri- 

butable to the baseness of Russia, and the 

undisguised intrigues of her ambassador. 

There could be no pretence on the part of 

the Government, that they were not aware 
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of the correspondence which their northern 
rival had been carrying on with the differ- 
ent Governments of the east for over- 
throwing British supremacy. The same 
course had been pursued by every Czar 
from Peter to Alexander. The sole aim 
of all, was the exclusion of British com- 
merce from the markets of the east. For 
the attainment of this object, they had pre- 
served with a consistency worthy of a bet- 
ter cause—[Cries of “ Divide.”] He 
would not trouble the House at any length 
on these subjects, but as no other Gentle- 
man had touched on them, he would throw 
himself for a few moments on its indul- 
gence. He was about to show the rise and 
progress of Russia, previously to 1830. 
Previously to the commencement of the 
negotiations with Persia, the commerce of 
England with Georgia and the neighbour- 
ing nations, amounted to a million and u 
half annually. He would ask the noble 
Lord whether that commerce was in a 
flourishing condition now ;—and, if it were 
not, what had prevented its prosperity ? 
The noble Lord had had opportunities of 
impeding the operations of Russia in that 
quarter, and of preventing that country 
from disturbing our relations in the Fast 
Indies) He would ask the noble Lord, 


had he availed himself of those opportuni- 


ties? What was the reason of the march 
of those troops to whose victories they were 
so much indebted, and in whose triamphs 
no man delighted more sincerely than he ? 
What caused the movement of those troops ¢ 
What brought them into that position ? 
The noble Lord knew perfectly well, that 
it was the intrigues of the Russian Govern- 
ment at the court of Persia. The noble 
Lord knew, not by suspicion but by facts, 
which were in the possession of the Go- 
vernment, that the negotiations of the 
Russian Government, were the cause of 
that expedition, which had been crowned 
with such success. That being the case, 
did the noble Lord not feel that some at- 
tention should be paid to the immediate 
steps taken by the Russian Government in 
consequence of that victory? Had he re- 
monstrated with that Government for its 
expedition to take possession of Chiva, the 
key to Teheran? The schemes partially 
developed, previously to 1828, were now 
realized. The Russian Government had 
never lost sight of its object, of planting 
its standard in our Indian possessions. Was 
the nuble Lord satisfied with the progress 
of that Government? There was also the 
case of Poland. He considered this coun- 


{COMMONS} 





the Ministryau 996 


try in some measure responsible for the 
miseries to which that unhappy nation was 
subjected—as it had taken no steps to 
secure any of its rights or privileges, much 
less to restore its nationality. There was 
another portion of our foreign policy—he 
meant tbat part of it concerning Spain. 
Every one must be aware of the unfortu- 
nate state in which Spain now was. He 
would ask the noble Lord, in connection 
with this subject, had any steps been taken 
to liberate Don Carlos? The hon. and 
learned Member proceeded to discuss the 
state of the national finances, but the im- 
patience of the House was so great, that 
we could not catch the purport of his ob- 
servations. The hon. and learned Member 
in conclusion observed, that he felt con- 
vinced that the motion would be carried by 
an overwhelming majority. 

Mr. O'Connell: Sir, it is not my inten- 
tion to trouble the House with any reply 
to the speech, the able speech, no doubt, 
which has just been delivered by the hon, 
and learned Member for the University of 
Oxford. I certainly had not the good 
fortune to hear that speech throughout, 
and I therefore leave the unbroken force 
of whatever arguments the hon. and 
learned Member has adduced, to the bene- 
fit of the party of hon. Gentlemen oppo- 
site; and I leave the Ministry to bear the 
whole brunt of whatever arguments the 
hon. and learned Member had adduced 
against them. I solemnly assure the 
House, that it is with unfeigned regret 
that I feel it my inevitable duty to address 
them on this occasion; and that regret is 
not a little enhanced by the circumstance, 
that, although various matters have been 
brought forward, so abundant as to tempt 
me to trespass on the House at greater 
length than the House would, probably, 
be willing to endure, and certainly, than 
I should be disposed to occupy, I do not 
think that this debate is likely to raise 
this House in the opinion of the public, 
or of the statesmen of Europe. I do not 
think there has been any of that sagacity 
which might have been expected to have 
been exhibited by statesmanlike minds ; on 
the contrary, a species of paltry contro- 
versy has arisen, undeserving of such an 
occasion as the present—this momentous 
occasion. The great question which the 
House has to decide is, how this great 
empire is to be governed and managed, 
because the manner of management in the 
present case depends on the men who have 
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the conduct of public affairs. We have 
to decide upon what principles twenty-four 
millions of British subjects are to be go- 
verned ; we have also to decide upon the 


fate of probably 100 other millions of 


human beings dependent on our control. 
And how has this subject been discussed ? 
Seven or eight Gentlemen who have 
spoken, have taiked of where I dined, 


Yes, this has been a fruitful subject of 


eloquence for the great statesmen who 
have addressed the House on this most 
important occasion. I really do think 
that the ridicule will be interminable, the 
laughter inextinguishable, when it goes 
abroad that the greatest question which 
has ever agitated this House, has been de- 
cided by the frequency with which I have 
dined with the Lord-lieutenant of Ireland. 
The case, indeed, is twice as strong as it 
has been put, for I have dined twice with 
his Excellency. I am glad that the Gen- 
tlemen opposite did not discover this 
sooner, for then, instead of five, we should 
have had ten discourses on the subject. 
If the hon. Gentlemen opposite only 
knew the excellence of the wines and the 
dinner, so as to have described them, 
there can be no doubt that they would 
have carried by a great majority, a motion 
in opposition to anybody who has dared 
to give me a good dinner. I dare say | 
keep a fair ledger account of my hospi- 
tality with most people, and I hope I have 
given quite as many dinners as | have re- 
ceived. I will now pass to another sub- 
ject. Ihave been the subject of many 
observations in the course of this debate. 
I have been called a repealer. Why, Sir, 
Tam a repealer, and has anything hap- 
pened in the course of this debate to shake 
me in that opinion? What said the bon. 
Member for Durbam (Mr. Liddell)? Did 
he speak of this being the Parliament of 
the United Kingdom? He taiked of 
English and Irish majorities. He stated 
as a charge against the present Govern- 
ment, that they had an Irish majority. 
The question has been asked publicly, and 
I ask it again, is there any difference be- 
tween an Irish and an English majority ? 
And the hon. Gentleman has introduced 
into discussion the fact of my having been 


honoured with the offer of the Chief | which I have just quoted. 


Barony of the Exchequer in Ireland. And 
what was the defence? Why. 
— the repeal agitation had ceased in 
r 
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tice to Ireland. But I refused that offer, 
and I do not think that that is an example 
likely to be followed by the other side. I 
am sorry to speak of myself, but really I 
am forced todo so. I refused that offer 
upon two grounds. First, because I 
could not trust myself to accept it; tor I 
own candidly, that I was afraid that I 
should fall into partiality to one party or 
another, that I should either show favour 
|to those who agreed with me in religion 
/or politics, or, which is the worst soit of 
partiality, that I should decide in favour 
|of my opponents when they were in the 
wrong, In order that I might avoid the 
accusation of doing wrong myself. Thank- 
ing respectfully those who made that 
‘offer, I refused and rejected it on the 
grounds stated. I have seen some men 
talk loud and long—men violent in their 
politics, and truculent in their language 
_-—merely to force themselves into notice, 
in order that they might have the chance 
‘of such an offer. The right hon. Baronet 
| opposite (Sir James Graham) has done me 
the honour to notice me particularly, and 
| with that candour for which he is su emi- 
bee has charged me with having com- 
} 
| 





pared myself with Papineau; and then 

the right hon. Baronet proceeded to state, 

that Papineau was a traitor, who had fled 
| from his country, not daring to stand his 

trial when a charge of high treason was 
‘brought against him. I appeal to the 
| House whether the right hon. Baronet did 

not assert that 1 had compared myself to 
| Papineau, The right hon. Baronet ought 
vot to have forgotten, and if he had not 
learned, he ought not to have assailed me 
'—he ought not to have forgotten to read 
|the remainder of the passage in which I 
|compared myself to Papineau. I did ven- 
‘ture to do so. I said that we both had 
considerable popular influence, but that 
; he had an advantage over me, because he 
‘had a majority in the Commons’ House of 
| Parliament in his favour; but I went on 
to say, that he was a traitor to the people 
ias well as to the Crown; because, instead 
of using moral means, when it was in his 
power to do so, he had resorted to physi- 
‘cal force. ‘The right hon. Baronet took 
‘care to omit the remainder of the passage 
I succeeded, 


| Papineau failed, and for this very reason, 
at that | 


| 


eland, because the people of Ireland | more than enough on this subject. 


that I looked to nothing but moral means, 
he resorted to physical force. I have said 
I now 


had hopes that that House would do jus- | ask the House, after this debate has lasted 
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so long, what are the principles of Go- | those who, following Thorogood’s exam- 
vernment that have been held out by hon.! ple, and acting under what Gentlemen 
Gentlemen opposite? Their case is this, | opposite call a mistaken, but certainly 
they come before the country and ask this | | what I call a conscientious feeling, offer 
House to turn the present ministry out | resistance to the impost of church-rates ? 
and let them in, not merely to declare a | Will they do this? No, they talk not of 
want of confidence in the present minis- | doing it. They dare not do it, for if any 
try, but to declare confidence in those | of them thought of doing it, instantly the 
who must replace them. That is a matter) paity would break up. ” How stand hon, 
of course. What foundation do they lay | Gentlemen opposite on this subject, 
for this? Have they declared on what | which is so interesting to the Dissenters 
principles they intend to govern? We) and Roman Catholics? Will the Gentle- 
have heard a great deal of attacks on | men opposite decide this question and give 
Ministers, of gibes and jecrs at the result | ‘relief? When the present Government 
of the division, and yet we have not heard | proposed a plan to ameliorate the law 
one distinct affirmative anunciation of the | upon this subject, by a better collection 
principles on which the Gentlemen oppo- | of the revenues of the church, having the 
site intend to govern. We have not heard | additional advantage of giving a fixity of 
what they will do in England, and least | ‘title to the tenants of ecclesiastical pro- 
of all, what they mean to do in Ireland. | perty, and applying the surplus to relieve 
I ask, what are their principles? Hon. | the country from the payment of church- 
Gentlemen opposite, say that the country | | rates, this plan was successfully resisted 
is much disturbed, that disaffection pre-| by the Gentlemen opposite, and they thus 
vails amongst numerous classes, that dis- | left that grievance festering in the coun- 
satisfaction is widely spread, and we heard | ' try, and producing very naturally disaffec- 
terrible accounts of the state of the mid-/ tion and disturbance. But hon, Gentle- 
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Jand counties from the hon, Member for The 
the county of Nottingham (Mr. Gally— 
Knight). That account, I dare say, was 
not exaggerated, however frightful it may 
be. Armed Chartists, secret lodges, or- 
ganization of men, weapons of a most 


fearful character, and, worst of all, Eng- 
| means a grant of public money. 
, once, does the hon. Baronet mean to give 


lish conspiracies for assassination—yes, 
nine or ten victims marked out for assassi- 


nation—such is the state of England as_ 


described by the hon. Member. We have 
heard of outbreaks at Sheffield and at 
Bradford, of rebellion in Wales, and that 
the situation of England is so bad as not 
to be described, and at such a period as 
this, have hon. Gentlemen opposite no 
panacea to offer? Have they no cure? 
Do they think that the people of England 
have no grievances? Will they tell us 
that they will redress those grievances ? 
Will they redress any of them? We have 
now been debating four nights, and we 
have not yet been told of any plan for the 
redress of grievances. Talk of force, 
every constitutional force has been used, 
and whenever an outbreak has occurred, 
it has been met by the present Ministers 
with more than abundant force to sup- 
press it. What will hon. Gentlemen do? 
Will they redress the grievances of the 
country? Will they turn Thorogood out 
of gaol and free the Dissenters? Will 
they prevent the gaols from being filled by 





men opposite dare not do otherwise. 
hon. Baronet the Member for Oxford Uni- 
versity (Sir R. Inglis) chuckles at this, 
and will no doubt point to the number of 
petitions he has presented in favour of 
church extension. I tell the hon. Baro- 
net, and he will not deny it, that this 
I ask at 


the public money to the present church ? 
You cannot give church extension without 
money. I ask, then, is this one of the 
cures, one of the emollients for the griev- 
ances of the country which the Gentlemen 
opposite are ready to administer? If 
they gave public money to the Church of 
England, must they not give it to the 
Church of Scotland, and with what face 
can the Protestant Dissenter, and the 
Roman Catholic, be called upon to sup- 
port a party whose great object is to pro- 
tect Protestanism by drawing out of the 
public purse the greatest possible quantity 
of money they can lay hold of? Perhaps, 
if the Gentlemen opposite have not already 
stated it, they will now state what they 
are determined to do upon the corn-laws ? 
In the present state of the country, I ask 
them, do they think that the working 
classes, disaffected as they are, breaking 
out into rebellion as they are, do they 
think that those classes will be pacified by 
holding out to them the impossibility of 
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altering the corn-laws? Talk of difference ) have to consider is, whether we shall have 
of opinion on this side of the House, but | as Ministers, men who will give no relief 
what is it compared with the difference | whatever to the manufacturers, or those 
amongst the trading Members on the | who leave the Corn-laws an open question, 
other side on this subject, leaving to the | who leave it for discussion and evidence, 
present Ministry this advantage, that with ; to convince even those who are unwilling 
them it is an open question, and soine of | yet to yield? I say choose between them, 


them voted for going into committee, and | but before you choose, hear the voice of 


making an inquiry, the first great step to- 
wards the repeal of an unjust law; but 
Gentlemen opposite tell the starving manu- 


those principally interested, and hear the 
‘interpretation put upon those laws by the 
operatives. At the great meeting to which 


facturers, that they are to have no relief |I referred, an operative of the name of 


from the present graduated scale of duty 


—a duty increasing as the price falls, and | 


diminishing as the price rises. Will 
Gentlemen opposite ask the country to 
rally round them on this question? I do 
not think they will be wise todo so. Let 


me remind the Members of the House, | 
who may be disposed to place confidence | 


in Gentlemen opposite, to pause before 
they admit those Gentlemen to be capable 
of curing the public diseases, and of put- 
ting an end to the disaffection of the ope- 
rative classes. It is advisable first to look 
abroad and inquire what is the feeling of 
the people. There have been three meet- 
ings held of late at the great town of 
Manchester. ‘The first was a meeting of 
the middle classes, composed of three or 
four thousand men, and need I inform 
the House what was the result of that 
meeting. The second was a meeting of 
the operative classes, amounting to about 
5,000 men. Did hon, Gentlemen oppo- 
site hear of the conduct of those men, of 
the propriety of their demeanour, of their 
respectful attention to those who differed 
with them in opinion, and of the distinct- 
ness with which they applauded everything 
that was argumentative, and rejected all 
that was mere declamation? Talk of dan- 
ger to the Throne, and of the disaffection, 
of the people, if that danger really 
exist, if there be that disaffection, if 
they placed themselves in opposition to 
the general and just call for the repeal of 
the Corn-laws, see how they would aggra- 
vate the mischief and increase the disaf- 
fection. There was a third meeting at 
Manchester, on Tuesday last, the very 
day on which this debate commenced. 
That meeting was composed of 7,000 
persons, and the discourses there de- 
livered would do no discredit to this House; 
and I ask, are such men to be shaken in 
their determination by those who refuse 
any remedy? It is worth while to ask this 
question, when we recollect that what we 


Filligan spoke in the following terms :— 


“ | too will say, that if I were to come for- 
ward and say, as a working man, that the re- 
| peal of the Corn-laws is a final measure of re= 
| form, I should deserve all the opprobrium you 
'can heap upon me. I come forward to advoe 
| cate the repeal of the Corn-laws as a step to- 
wards getting that which is the inherent right 
| of every individual to have who is a born sub- 
ject in this country. I do not attend here to- 
| night for the purpose of asking the aristocracy 
| to pass a law to make bread cheap. I only 
| ask for a repeal of that law which makes bread 
; dear. I do not stand here to get the aristo- 
| cracy to pass a law that will infringe on the 
| private property and vested rights of any ine 
j dividual, but I ask for a repeal of that law 
| which infringes upon my private property and 
vested rights. The aristocracy say, that if you 
repeal the Corn-laws you infringe upon their 
| vested rights, but I ask every working man, 
| has he no estate? Was I not born to a most 
| noble estate, the industry of these hands ? 
| And I contend that any law which prevents 
me exercising my industry is an infringement 
| of my private property. Consequently, L stand 
here to demand a repeal of the landlord’s robe 
| bing law.” 
| This language comes from a man who 
as yet has not joined the Chartists, but he 
icalls the Corn-laws robbing laws. The 
| Gentlemen opposite tell this man that they 
| stand by these laws; that they are neces- 
sary for landlords ; that they are, like the 
laws of the Medes and Persians, unalter- 
able, whatever be the consequences, and 
do they expect that such a man would 
give them his support? Is such conduct 
likely to allay this dissatisfaction of the 
country, and, [ ask are those wise states- 
men who, because the landed aristocracy 
and the clergy have joined their party, re- 
fuse to hear the working man pleading for 
his just rights, and entreating to be al- 
lowed to earn the greatest possible quan- 
tity of bread by the labour of his hands ? 
There is another topic upon which Gentle- 
men opposite have no kind of hope. Hon. 
Gentlemen, on this side of the House, 





have been taunted with finality upon the 
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subject of reform. The word “ finality” 
dropped from them, and has been fathered 
on them by some friends and by many 
enemies. There is no doubt of the finality 
of the Gentlemen opposite on this subject. 
I cannot but regret the secession of the 
noble Lord, the Member for Northumber- 
Jand, but in that secession I do not know 
that he has shown as much of good sense as 
of nobleness of feeling. This I know, that 
his secession has shown that there is a de- 
sire for progression on this side of the 
House, for the noble Lord has forsaken 
Ministers. I know not the limits of their 
differences; but he has forsaken them be- 
cause they were more progressive than he 
wished. With Gentlemen opposite it is 
quite otherwise. There is to be no exten- 
sion of the present franchise, not one other 
Englishman is to be admitted into the 
franchise; no, the Gentlemen opposite are 
determined to restrain the community 
within the paltry measure of the extent of 
the Reform Bill. What sanctity have 
Gentlemen opposite discovered in the Re- 
form Bill, that they refuse to persons, 
equally well entitled with those who enjoy 
it, a participation of the benefits of the 
franchise. I am not speaking to you 


alone, but to the people of England whom 


you exclude from the franchise, and who, 


when they apply to be restored to it, | 


you turn away and refuse to listen to 
them. You place yourselves in the high 
and lofty situation of being solely entitled 


to political power, and you spurn from | 


you those who would claim to share it 
with you. 
prescription do you lay claim to this ex- 
clusive authority in the state? The right 
hon. Baronet, the Member for Pembroke, 
—he, to be sure, is of high descent—he 
traces his pedigree to John of the Bright 
Sword ; and the noble Lord—he claims 
descent from no lessa personage than Ed- 


ward the Confessor—-and they tell the ar- | 


tizan, from their high and irresponsible 
position, not to come ‘* between the wind 
and their nobility.” This might possibly 


be borne from them; but the right hon, | 
. ! 
Baronet, the Member for Tamworth, his | 


case is different—he came from a lower, 
but a more illustrious origin — his 
position and circumstances were the rich 
reward of talent avd industry, which, 
however, would never have produced their 
fruits but for the high and unblemished 
integrity with which they were accompa- 
nied. The industrious people of England 
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had therefore a right to complain of the 
right hon. Baronet, for he had belonged 
to their class, and now he turned about 
upon them, and would deprive industry 
and integrity of that participation in the 
legislation of the country to which they 
were as entitled as himself. Why, what 
was the theory of the constitution but this 
—that taxation was just because the people 
were represented, and were taxed by their 
own representatives; but that it would be 
a robbery if the people were taxed by other 
authority than that of their representa- 
tives? The party opposite said the people 
should not be represented ; and yet their 
own writers told them that if they were not 
represented it would be a robbery. They 
have told the people of England that there 
are two classes in the state; the first, a 
master class, being householders of 101 a 
year, and that these should be represented ; 
and a slave class, which did not come 
within their category, and who were not to 
be represented. These were told to be 
' gone: ample as were their grievances— 
just and equitable as were their claims, 
redress they should have none. And yet 
that party now dare to appeal to the 
country, and say they would govern the 
country supported by the sense of that 
people whom they would exclude for ever 
from their franchise. No; they do not 
even hold out a hope that at some fu- 
ture period the unenfranchised shall be 
admitted to their rights. No; they have 
taken their stand upon this point, and they 
thought they would be right in taking the 
sense of the country upon it. And what 
| said the people upon this subject ? At the 
| same meeting to which I have just re- 
| ferred, an address was agreed to to this 
' House, in which he read the following 
| passage :— 
| Still we are burdened with sinecures and 
pensions, outraging the feelings of every honest 
| and industrious man, a political state church, 
| that, by its extortions and intolerance, under 
' the cloak of religion, brings the sublime and 
| hallowed doctrines of Christianity into disre- 
' pute; a standing army as numerous and exe 
pensive as if we were at war with all Europe ; 
a ponderous debt that presses most disastrously 
on the financial interests of the country ; anew 
poor-law brought into existence, whilst the 
cursed and abominable corn-law exists, by 
which the food of the people is restricted, at 
the same time they are starving by thousands 
in the land of their birth; and in the midst of 
all this we are told that the reforms already 
effected are to be final, and that no farther re- 
lief from our present state of political slavery 
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shall be afforded us by you. Already has this 
doctrine of finality been productive of the 
most disastrous effects. A spirit of disaffec- 
tion has exhibited itself in different parts of 
the empire, and the lives of some of our fellow- 
subjects have been sacrificed. We deeply de- 
plore this; we are as much opposed to vio- 
lence as yourselves or any other body of men 
in her Majesty’s dominions. We have never 


Adjourned Debate— 


{Jaw. 31} 





joined in any effort that has been made to| 


alter the present state of things by force, We 


rights by all lawful and constitutional means ; 
but we hesitate not to express our apprehen- 
sion, that unless such concessions be speedily 


made by you as shall meet the wants, the | 
wishes, and the intelligence of the people, the 


recent outbreaks are only the forerunners of 


an amount of destruction and loss of life that | 


will be productive of incalculable mischief to 
the best interests of the country, and will 
leave a stain on the character of its legislation 
that will not be easily obliterated.” 


This was their declaration. Nowhe would 


ask, the hon. and learned Member conti- | 


| 
| 
| 
} 
| 


nued, were these people to be excluded | 


for ever from a voice in the state; and 
above all, was the doctrine about illegal 


ment of the day to prevent these meetings, 


the safety valve in our political scheme, | 
allowing the evaporation of passions, which | 


. | justice, with impartiality, to all, 
are determined to seek for and obtain our | 
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specimens of meekness and modesty as 
the learned sergeant for instance, and of 
course with a total absence of political 
feeling. He asked again, how would they 
govern Ireland, and by whom? He knew 
that the right hon. Baronet would this 
evening give the House some very excel- 
lent phrases of conciliation, and make 
ample professions of his intention of doing 
But he 
had heard the same sentiments before 
from the right hon. Baronet, and uttered, 
he had no doubt, with equal sincerity ; 
and the right hon. Baronet’s entire sin- 
cerity he would not for a moment call in 
question. But was not the right hon. 
Baronet the same man as when he was 
last in office? Were not his opinions the 
same? And the gallant officer, too, than 
whom a braver soldier did not live; he 
had not changed his opinions since he last 
governed Ireland; and yet when he went 
over to Dublin in 1834, where did the 
Orange flag wave? It was hoisted as the 
right hon. and gallant officer’s banner, 


_No! The fact was the right hon. Baronet 
meetings to be pressed to this extent, that | 
it would be in the power of the Govern- | 


had not the materials amongst his party 
to govern Ireland. Ireland was in a state 


| of suppressed rebellion, which would break 
which might properly be looked upon as | 


explode and burst the whole machine. | 


He did not advise an appeal to force; but 
when they found a total refusal to accord 
the just rights of the people—a flat denial 
of all redress for any of their grievances — 
when they found this producing irritation 
and disaffection throughout the country, 
he asked, how could the party opposite 
pretend to undertake the administration 
of affairs under such circumstances? Yet 
the noble Lord opposite said last night 
that he was ready to take office—that he 
was prepared to assume this responsibility, 
and at this very moment. Let him do so 
—let him come into power, and then let 
him immediately proceed to increase the 
army, to increase the police force, and to 
arm the yeomanry throughout the country ; 
and with these materials risk the edifice 
of the state to its very foundations? But 
what would they do with Ireland? How 
would they govern Ireland? By whom, 
and for whom, would they attempt to go- 
vern Ireland? Would they attempt to 
govern her by the party who had in this 
debate expressed their dissatisfaction of 
the present Government, by such perfect 


out into open insurrection at the very idea 
of such a Government coming again 
amongst them. The hon. Member for 
Wakefield, whom he was sorry to see 
abandoning that protection which Ireland 


| had been proud to receive from him, had 








talked in this debate as if there were two 
parties to determine between. But now, 
what were those two parties? There was 
a whole people on one hand, and a party 
on theother. If that party prevailed, the 
cause of the people was lost, He would 
entreat the House to consider something 
of the history of Ireland. It would be 
taxing their patience too much to go back 
to the times before the union. Ireland 
had suffered for 600 years. [Ironical cheers 
and laughter from the Opposition.] Was 
that laugh intended to deny the fact? If 
so, he pitied their ignorance who uttered 
it; or if it were not so intended, and the 
fact once admitted, he could not respect 
the feeling which dictated it. Ireland had 
suffered 600 years of oppression; and 
this was a fact which hon. Gentlemen op- 
posite laughed at. But what was the his. 
tory of Ireland since the union? For 
between twenty-nine and thirty years—for 
the Whigs had been in office for one year 
during that period—the Tory party had 
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governed Ireland, and for twenty-five 
years out of that time, the Habeas Corpus 
Act had been suspended, or the Peace 
Preservation Act had been in operation, 
depriving the people of their constitutional 
rights. Twenty-five years had they thus 
coerced Ireland, and why had they not 
quieted her. And how would they hope 
to quiet her now, if they came into office ? 
Was there one individual of that party who 
would not raise the shout of exultation | 
if the right hon. Baronet were to come | 
into ofice—and would they not kindle 
bon fires from one end of the country to 
the other to signalise their new advent to | 
power. The learned Sergeant had been | 
obliged to admit the present tranquillity | 
of Ireland; and was ever such an admis- 
sion made before in this House — was 
there ever a four days’ debate in this 
House in which so little had been said 
about Ireland? How different from the 
learned Sergeant’s course on former occa- 
sions, when he came down with his hand 
full of lists and documents, and papers as 
bulky as a volume of the statutes at large, 
and gravely impeached magistrates and 
officers without number. But if tranquil- 
lity was shown to exist in Ireland, had the 
party of thelearned Sergeant doneanything 





tending to promote it? Not by any act of 
their Government, for, thank Heaven, they 
were not in power; perhaps they had done 
so by their recommendations ; but was 
there any one who could get up and say, 
that he had heard anything of a concilia- 
tory nature uttered at any one of their 


meetings? If there had been such, it had 
since been buried, and lost in silence. 
But, on the other hand, had they not by 
their press worked in a way directly the 
reverse, pouring out the phials of their 
wrath, against every person and every 
principle dear to the people of Ireland ? 
Their leading journal had gone to an enor- 
mous extent in order to assist in walking 
them into power to-night. What was the 
language used in this journal in respect to 
the Irish people? They were called 
**brutes,” ‘‘ignorant savages,” * worse than 
the cannibals of New Zealand.” What 
was said of their clergy ? That they were 
“surpliced ruffians,” ‘‘ sanguinary mon- 
sters,” ‘“‘a demon priesthood.” Good 
heavens! Was he ina civilized—a Chris- 
tian couniry? Day after day, and week 
alter week, were these abominable insults 
poured out against the clergy of the peo- 
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ple of Ireland—~men who had clung to the 
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cause of their suffering fellow-countrymen 
with desperate fidelity — who were their 
only comfort and friend when deserted 
and oppressed by all the rest of the world, 
and when at the bed of sickness and 
death, the blood of youth was prematurely 
sapped by disease and poverty. He re- 
peated it—the opposite party had done 
nothing to promote the tranquillity which 
existed in Ireland at the present moment; 
but, on the contrary, the very reverse. 
How had their clergy acted? The noble 
Lord last night pronounced an eloquent 
eulogium upon Mr. M‘Neile, he hadspoken 
of his charity, of his eloquence, and of the 
admirable tenets which he had heard in a 
speech delivered by him. He (Mr. O’Con- 


nell) would now beg to read a passage 


from a sermon delivered by that reverend 
gentleman at Manchester. What said 
this reverend and charitable minister of 
God ?— 

“ War, war to the knife. They tell you 
that we are ministers of peace, but where are 
we to find that, [ask ? Not in any part of the 
Scripture that I know of, There is nothing like 
itinthe Bible. We are the ambassadors of 
Christ, [Oh, oh /] 

What! were they tired with so short™a 
sermon ?— 

“We are ambassadors of Christ—Christ, 
who said, ‘ you think that I come to bring 
peace amongst you, but I come to bring a 
sword—what peace can you expect to have 
whilst the woman Jezebel lives in the land ??” 


This was one of their moderate support- 
ers! But who was this woman Jezebel ? 
He knew there were many persons who 
said it was the Queen. He did not say 
so himself, though he had thought it so 
when first he heard the observation, but 
its application in that manner had been 
denied by the rev. gentleman, and there- 
fore, he did not take it in that light now. 
But if it was not the Queen, who was the 
woman Jezebel? What could the term 
mean, but the religion which was professed 
by the great majority of the Christian 
world? It was either the Queen, or the 
religion of Ireland, and of the greater part 
of all Europe. The Irish people were still 
tranquil, although the Tory party put the 
English clergyin the pulpit to preach down 
their clergy and their religion in this abo- 
minable manner, And this was the 
preacher who, together with Mr. M‘Ghee, 
was invited by Lord Wharncliffe, a gentle- 
man not naturally given to fanaticism, but 
perverted to it by the baneful influence of 
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politics, to meet the Protestant Association 
at Sheffield. Now, he wanted to know 
what had been preached here. Had there 
been no fanaticism directed against the 
Queen? Had there been no treason di- 
rected against her? The man who spoke 
of Victoria might say he did not mean the 
Queen ; but he (Mr. O’Connell) could hard- 
ly lend credit to the assertion. However, 
when he came to the person whose speech 
he meant bye and bye to read, he would 
give him the benefit of any explanation he 
had made or could make. But what were 
the sermons that had been preached ? 
He knew that the House was averse to 
the reading of extracts, and he would not 
intrude upon it by any lengthened quota- 
tions, but he held in his hand a couple of 
documents, from which he could not with- 
stand the temptation of selecting a few 
passages. ‘The first was a sermon deliver- 
ed at Worcester on the 5th of Novembe 
last, by a remarkable preacher, the reve- 
rend Frank Hewson, who said, 


“ We see a striking resemblance to the dis- 
pensing power which James the Second assum- 
ed, now pursued by the Government in not 
enforcing the remaining laws against Popery. 
More, we see a striking resemblance to the fo- 
reign influence which James was under, in the 
present position of affairs at Court, in the 
crowds of followers who infest the palace of 
our Queen, and fill her mind with Popish and 
un-English sentiments,”” 

The orator went on to Universities, 
Education, Papists, the Privy Councillors, 
Dissenters, Horror, Town-Councils, and 
winds up with 

“ Lastly, there is a striking resemblance to 
the supposed birth of a prince of Wales in the 
time of James the Second, to the supposed 
marriage of our Queen to a German prince, 
whose family are all Papists. When an heir 
was born to James, the hope of England fell 
to the ground. In the prospect of a nominal 
Protestant becoming the husband of our Queen, 
is the prospect any better.” 


James II. lost his throne, and deserved to 
lose it; but what was the inference which 
this preacher would draw from the parallel 
which he instituted? Why, that as James 
the II. lost the throne for leaning to Po- 
pery, so Queen Victoria should be depriv- 
ed of her Crown for marrying a pretended 
Protestant. He (Mr. O’Connell) came 
next to the sentiments of a man who took 
a higher tone. He was now going to di- 
rect the attention of the House to the ce- 
lebrated speech at Canterbury. Before he 
did so, however, wishing to act with per. 
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fect fairness to the person whose name was 
at the head of this speech, he must observe 
that that person had declared that the ob- 
ject of his attack was not the Queen but 
the Ministry. He would only observe, let 
those who knew that person best, believe 
him most. He would read the speech and 
leave the House to judge of the person to 
whom it was intended to be applied. Thus 
it begins :— 

“ First, I shall direct your attention to the 
fearful growth of Popery, allied as it is with 
atheism, infidelity, and the voluntary or any- 
thingarian principle. ILer Majesty’s Ministers 
have recognised this medley as their rule of 
faith, as exemplified in their precious scheme 
of education without religion; and I grieve to 
say, that her Majesty herself has shown too 
much countenance to the enemies of the Pro-« 
testant Church. Brought up under the auspi- 
ces of the citizen King of the Belgians, the serf 
of France, and guided by his influence, the 
Queen thinks that if the Monarchy lasts her 
time it is enough.” 


Meaning thereby, as the speaker after- 
wards explained, the Ministers. Truly, 


an ingenious inuendo—reduced to plain 
English, it was to read thus :— 


“ Brought up under the auspices of the ci- 
tizen King of the Belgians, the serf of France, 
and guided by his influence, the Ministry 
thinks that ifthe Monarchy lasts its time it will 
be enough. ‘ But the people of England will 
never consent that the Crown shall be degraded 
and debased for the inglorious ease of any 
created being.’ (llere there were ‘ tremen- 
dous cheers).’ ‘ Nor will they consent that the 
personal wishes and caprices of the Sovereign’ 
(the Ministry again) ‘ shall direct the conduct 
of the executive. The Monarchy has its rights ; 
but it has also its duties; the people of this 
country will not be trampled on by Pope or 
Sovereign’—(still less by the Ministry) still 
less will they endure that a petty German 
Prince shall hold the fair realm of England in 
fee farm. We have not forgotten the forced 
abdication of the Second James.’ (This, of 
course, applied to the Ministry.) ‘ Nor are 
we ignorant that the title to the throne of these 
realms is that derived from a Protestant Prin- 
cess. No one can regret more than I do the 
growing unpopularity of the Queen’ (meaning 
the growing unpopularity of the Ministry) 
‘and her court’—(meaning the court and the 
Ministry.) ‘ But look at the composition of 
that court and its acts, The courts of former 
Sovereigns have been as frivolous—more vicie 
ous, even, than the present; but the Govern- 
ment of the country and the direction of pub- 
lic affairs have been carried on by statesmen 
of known and recognised ability, honour, and 
independence—men who were neither the boon 
companions of the Sovereign, nor the willing 
slaves of his follies and caprices,’ (This was 
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all the Ministry.) ‘ I believe, in my consci« 
ence, that the favorite equerries are younger, 
better looking, and better dressed men than 
Sir Robert Peel—that Lord Melbourne can 
tell a tale meet for a lady’s ear far better than 
the Duke of Wellington, and that neither Lord 
Stanley nor Sir James Graham can compete 
with my Lord Normanby in getting up a 
pageant.” 


He supposed that every loyal man in the | 


House wished to have the Queen spoken 
of in that manner. Was there a gallant 
Officer on the opposiie benches who did 
not feel indignant that such language 
should be applied to the Queen. Was 
there a really loyal man in the House who 
would not deplore and denounce such ri- 
baldry. “T'was said that these observa- 
tions were not intended for the Queen— 
that they were insinuations against the 
Ministry. He would read a few more ex- 
tracts, and leave the House to judge for 
itself :— 

“Look at the appointments that these men 
and women have lately made. There is not 
one of them that is not a direct insult to the 
nation. See the Lrish Papists preferred to 
place, to power, and to patronage. I shall 
take leave, on thus referring to them, to con- 
trast the solemn oath sworn by her Majesty at 
her coronation with her subsequent acquies- 
cence in these acts. This oath is the com- 
pact made between the Sovereign and the pede 
ple—its obligations are mutual. I will now 
read it to you, and be you judges whether or 
no they have been truly fulfilled. Here are 
the late appointments of Papist councillors. 
I take them together, and thus I cast them 
from me with disgust and indignation.” 


One passage more he would read, which 
really related tothe Ministry. But before 
he did so, he must observe that, as a man 
of conscience, he could not do otherwise 
than believe that all the passages to which 
he had just called the attention of the 
House related to the Queen, and to no 
one else. It was painful to him to con- 
tradict any assertion that any Gentleman 
might make; but was there a maa in the 


House—was there one on the opposition | 


benches who would not stand up and say 
that the passages he had quoted applied 
to the Queen? The speaker came after- 
wards to the Minister, of whom he said, 


“ His sheet anchor is the body of Irish Pa- 
pists and Rapparees whom the priests return 
to the House of Commons, These are the 
men who represent the bigoted savages, hardly 
more civilized than the natives of New Zea- 
land, but animated with a fierce, undying 
hatred of England. I repeat, then, delibere 
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ately, that the Papists of Ireland, priest and 
layman, peer and peasant, are alike our enes 
mies—aliens as they are in blood, language, 
and religion.” 


The last remark he (Mr. O’Connell) did 
not attribute to the Canterbury orator. 
He admitted that it was a quotation from 
a much greater man, a quotation borrowed 
from a speech of the leader of that party 
which they were told made the Ministry 
weak in the House of Lords, and gave to 
the Conservatives power. 


“ Aliens in blood, language, and religion. 
Yet on these—” 


Here again the speaker came back to 
the Queen— 


“ Yet on these men are bestowed the coun- 
tenance and support of the Queen of Pro- 
testant England. But alas! her Majesty is 
Queen only of a faction, and is as much a 
partisan as the Lord Chancellor himself.” 


The ‘ partisan!” there was of course 
the Ministry. 


“ But shall we quail at this impending dan- 
ger, and meanly submit without a struggle? 
No; we will present the same bold front as did 
our fathers of old, and God defend the right.” 


This was magnanimous, but nothing to 
what followed : 


“ We will resist to the death ill-government 
and unjustly usurped authority. Petitions to 
the Crown are an idle mockery. We will no 
longer submit to be governed by a profligate 
court. Jt is in your hands, my friends—it is 
in the hands of the people of England that her 
destinies are placed for good or for evil.” 


Some comment had been made in the 
course of the debate upon a reply which 
he (Mr. O’Connell) had made to that 
speech. He did not deny the statements 
attributed tohim. He did say that against 
such a traitor—against the Tory dominion 
of such traitors, he was able and willing 
to bring into the field 500,000 fighting 
men. He admitted that he said so, and 
he repeated it now. He hada kind of 
title to take such a course: for one of his 
ancestors, at the head of a regiment, fought 
and bled for the unfortunate James Stuart. 
He, therefore, had a sort of hereditary 
right to adopt this course. The hon, 
Member for Maidstone the other evening 
entertained the House with some curious 
infelicities of literature. He spoke of the 
ruin of Charles I., and accused the House 
of Commons of that day of having fana- 
tically brought the Quaker James Naylor, 
before it, adding, that the House had the 
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barbarity to cut out his tongue. Now it 
was hardly fair to accuse Charles I. of 


having any share in that act of brutality, | 


because, in point of fact, it was committed | 
five years after that monarch had been in | 
his grave, 
mutilated Naylor was not elected under 
the King’s writ, but was summoned in 
soldier-fashion by Cromwell. 
defending the House of Commons which 


committed so barbarous an act; he was | 
Member for | 
Maidstone how it was that the fanaticism ! 
of which he spoke was brought about. It | 


merely reminding the hon. 


was brought about by the M’Neils and 
M’Ghees of that day. Ministers of the 
gospel were sent forth to preach of the 
Sovereign as a Jezebel. 
the fanaticism of that day took its rise, 
and he (Mr. O’Connell) would warn the 


hon. Member for Maidstone, and the | 
Gentlemen who thought with him, that 
the fanaticism, which at that period was 
guilty of such barbarous crimes, might, | t 
by the employment of similar means, be | 


raised again in England. Had he not 


seen within these few days placarded on | 


large carts ostentatiously driven through 


the streets of the town “ The horrors of | 
Popery 2?” 


held during the vacation ? 


every corner of the kingdom. 
want to have another Bradshaw to preside | 
at the trial of a Queen. 
thing ominous in that name. 
upon the House not to countenance by | 
its vote anything which could lead to such | 
abominations. But hai this fanaticism no 


partizans, no organ by which it could ap- | 


peal to the public; had it no newspaper 
press, no protector ? 
it was embodied in a volume, and dedi- 
cated to Lord Lyndhurst. The book was 
called ‘* The Metropolitan Conservative 
Press ;” and he found on reading the 
pompous list of subscribers that the names 


of the commoners began with that of Sir’ 
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The House of Commons who | 


He was not | 


Thus it was that | 


Were not meetings constantly | 
He could re- | 
mind the House of dozens of them. Had | 
not fanaticism been preached up in alinost | 
Did they | 


There was some- | 
He called | 


Why, he found that | 
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| thet tranquillity which all admitted now 
| prevailed in Ireland. He defied those 
who followed him in this debate, and he 
knew that he should be ably followed, 
| for some of the ablest men in the na- 
tionhad not yet spoken; but he defied 
| those who should follow him to show that 
ithere was now anything of disturbance 
in Ireland. le was counsel for Ire- 
| land, and he appeared there to plead her 
cause. England was discontented and 
disaffected—Ircland was tranquil. Eng- 
land was distracted by lawless bands of 
physical-force Chartists—lIreland did not 
seek to attain her ends by violence, by 
resistance to the law, by destruction of 
property. In England, rebel bands were 
led against the armed soldiery ; but those 
soldiers knew their duty, and performed 
it. What were they? Irishmen. In 
England the lives of the gentry were 
threatened. A spirit of assassination had 
sprung up. The hon. Member for Not- 
tingham had described how the amiable 
fathers of families—respectable, unoffend- 
ing men—had been marked out for as- 
sassination. Had the Irish in England 
| joined the Chartists? Had they evinced 
a desire to link themselves with these as- 
sassins? With a few wretched excep- 
tions, there were none. Had the Irish in 
England taken any part with the Char. 
tists? They had grievances—they had 
sutierings—they had many causes of com- 
| plaint. Did they join the Chartists? No. 
| Even the tradesmen of Dublin, whose 
combinations he opposed at the peril of 
his life, even they rejected Chartism. Ire- 
land had become tranquil—no more Ca- 
| lumnies would be uttered against her upon 
that score. Her military force was dimi- 
nished; and why? Because the troops 
which were necessary to struggle against 
rebellion, sedition, and treason in Eng- 
land, were not required to maintain the 
| good order which prevailed in Ireland. 
| Another speech of his had been referred 
| to, or at least a part of it had been re- 
ferred to, by the hon. and learned Mem. 


| 


Robert Peel. Then came the right hon. | ber for Coleraine, who had made extracts, 
F. Shaw, M. P., recorder of Dublin, and | and commented upon them, with about 
shortly afterwards James Bradshaw, Esq., | | the same sort of candour as the hon. and 
M.P. Then turning back the page, he | learned Sergeant (Sergeant Jackson) had 
saw that the motto was ‘‘ Fear God—j shown in dealing with another speech. 
honour the Queen.” He was aware that | The hon. and learned Member for Cole- 
he had trespassed at some length, perhaps | raine read that part of a speech of his 
at too great length, upon the patience of | (Mr. O’Connell’s), in which he spoke of 
the House; but he was anxious if pos- | the downfall of the funds and soon. He 
sible to confirm by his testimony the fact | asked, in that speech, what the three per 
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cents. would be worth if Ireland were in 
rebellion, and the men of Kerry led on by 
himself, even though that news should be 
accompanied with intelligence that the 
chief agitator was put down, and the re- 
bellion ‘put down. How did he say that ? 
What he said then he would repeat now. 
He was addressing himself to the Conser- 
vative party in England, and the purport 
of his address was this :— 


“You, the Gentlemen of England, who 
have property acquired either by yourselves or 
your ancestors—who have all the blessings of 
this world surrounding you; oh! send us not 
over a ministry that cannot govern us well— 
drive not the people to despair; let not an 
almost eternal civil war prevail—oh, if you 
have mercy, stand between Ireland and an 
Orange ministry.” 

He would now make that appeal again. 
He might make the appeal in vain. He 
knew that the party he dreaded—the 
party whose dominion in Ireland had been 
so fatal to all the best interests of that 
country—were summoned, on the present 
occasion, from every quarter of the king- 
dom, to see if it were possible, by a vote 
of that House, to regain something of 
their former ascendancy. He trusted he 
should never live to see that day. One 
of the most respectable amongst them had 
been chosen to be the leader of the attack. 
“Up, guards, and at them!” was their 
cry. Oh! he had seen these noble guards 
many a time; but he well remembered, 
that the meteor flag of England, borne by 
their intrepid hands, had never waved in 
triumph in the foughten field, where the 
commingling blood of the heroes who 
achieved the victory, had not flowed in 
equal streams from the veins of the gal- 
Jant Irish. He was a repealer only when 
he could not get justice. He asked only 
for equality. If there was a union—a 
real union—he was entitled to ask for 
equality. If he had not equality, he cared 
not for the union. He wished not for re- 
peal if he could get justice without it; but 
if he could not get it, then he knew of 
nothing that could prevent his applying 
for repeal. He had aright to do so; and 
if the necessity arose, he would exert it. 
Never before had the House heard of the 
tranquillity of Ireland. But there was 
another feature in her case—a feature 
which had been slightly touched upon by 
the noble Lord, the Secretary for Ireland. 
He had received a newspaper that day, 
which stated that more than 600,000 per- 
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sons had given the pledge of temperance 
to Father Matthew. What was the 
result? A striking diminution in the 
amount of outrage and crime. At Water- 
ford, where the monthly return for out- 
rages, for years past, had amounted to no 
less than 150, there was, during the last 
month, not one single case. They might 
think that this tranquillity was temporary. 
Oh! they did not know the tenacity of 
the Irish people. They had shown it in 
matters of war and contest, and they were 
capable of showing it in matters of the 
sublimest morality. It was that people 
who were now before the House of Com- 
mons, and who had been assailed only 
with the ribaldry of such as the learned 
would-be sergeant, the Member for Cole- 
raine. That people had come scathless 
from every one else. It was that people 
who now made their demand upon them. 
In the name of that people (said Mr, 
O'Connell in conclusion) I present this 
Ministry to you, the first Ministry that 
ever did justice to Ireland. I present 
them to you in the attitude of our friends 
—ay, and of your friends also; for they 
enabled us to afford security to you; and, 
though they were not permitted by you to 
grant us the parliamentary franchise in so 
complete a form as they desired, yet they 
did all they could to administer impar- 
tially the law which they could not amend 
as they wished. In the name of the Irish 
nation [ present them to you. Will you 
vote against them with the Hewsons, the 
M‘Neils, the M’Ghees, and the Bradshaws ? 
or will you vote for them, as I demand of 
you, in the sight of heaven, and in the 
name of God. 

Sir R. Peel rose, but gave way to 

Mr. Bradshaw, who was understood to 
say, that with respect to any expressions 
which might have been used by him in 
any address he had made at any public 
meeting, connected with the name of the 
Sovereign, he could assure the House that 
nothing was further from his intention 
than to make any personal allusion to her 
Majesty, But he begzed to say that, from 
the manner in which the royal name had 
been mixed up by the Government on 
bringing forward their measures upon 
every public occasion, it was almost im- 
possible for any one who had to speak on 
political subjects to do so without men- 
tioning the name of the Sovereign. After 
what took place in May it was well known 
that the watch word of the Government 
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was, “The Queen and Reform!” and at 
every public meeting of the friends of 
the ministers it was stated, ‘“‘ We must 
support the Queen.” This he thought 
was a most unconstitutional course. He 
was certainly much to blame for bringing 
forward her Majesty’s name—on the oc- 
casion alluded to, and no man could more 
regret it than he did. He hoped, and he 
believed, that there were many Gentlemen 
on the opposite (the ministerial) side of the 
House who would give him full credit for 
what he now stated, that, for anything he 
might have asserted in a moment of ex- 
citement disrespectful to her Majesty, he 
felt the deepest regret. He could not, 
however, submit to have his loyalty ques- 
tioned. He had been attacked by hon. 
Gentlemen opposite in the most violent 
and unjustifiable manner. If he had been 
the vilest incendiary, or had been a rank 
Republican for thirty years of his life, he 
could not have been attacked in a more 
ungracious manner. 
anxious to support the honour and dignity 
of the Crown than himself; and no man 
felt a more Joyal attachment to his So- 
vereign than he did. He regretted most 
sincerely the interpretation that had been 
put upon his expressions. He allowed 
that the few words that had been used by 
him admitted of that interpretation. He 
was fully aware of it, and could only say 
that he deeply regretted it. 

Sir R. Peel :* I am very confident that 
there is no Gentleman present, however 
weary he may be of this protracted dis- 
cussion, that will not admit, that, consi- 
dering the nature of the motion, and con- 
sidering the position in which I stand, I 
have no alternative but to solicit the in- 
dulgence of the House. I am confident, 
moreover, that if I must vindicate myself 
from some accusations, and must detail 
my Opinions upon many important mat- 
ters, considering the prominent part which 
I personally have been made to occupy 


throughout this debate, that I shall not be | 


charged with any silly vanity, or pre- 
sumptuous egotism. Two demands have 
been made by the opposite side in the 
course of this discussion, the one, that he 
who is about to give his vote of want of 
confidence in the Government, should 
Specify the grounds upon which that vote 
is given, the other, that those who from 
their position may be regarded as the pro- 





* From a corrected report. 
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bable successors of the Government which 
it is sought to displace, should state upon 
what principles of public policy they pro- 
pose to conduct the affairs of this country. 
The absolute justice of the first of these 
demands I willingly admit. The other 
demand, namely, that I should explain in 
detail my views of public policy, is, per- 
| haps, not equally imperative in point of 
| strict obligation, but it is a demand to 
| which, from cousiderations of prudence, I 
j}shall most willingly accede. I will ane 
| swer every question that has been put to 
} 





me upon that point. There shall be no 
limit to the fulness and unieservedness of 
the answers which I will give, excepting 
| your impatience. I know too well the 


| little value that can be placed on that 
| support which arises from misconception 
| of one’s real opinions—I have seen too 
'much of magnificent professions out of 
| office, and of meagre performances in—I 
| have had too much experience of solemn 
engagements, entered into for the purpose 


lof overturning a Government, violated 
| when that object had been obtained—] 
| have so little desire to procure a hollow 
confidence either on false pretences, or by 
a delusive silence, that 1 rejoice in the 
opportunity of frankly declaring my 
opinions and intentions on every point on 
which you challenge unreserved explana- 
tion. I proceed, however, in the first in- 
stance, to a compliance with that demand 
which calls upon me to specify the grounds 
on which I intend, with perfect cordiality, 
to join in the motion of my hon. Friend, 
and record my denial of confidence in the 
present Government. I withhold my 
confidence from you on every ground on 
‘which confidence can be withholden—lI 
‘withhold my confidence from you on the 
| results of your public policy—on your own 
' confessions of incompetence—on the tes- 
'timony of your most valued friends—I 
|withhold my confidence from you on ac- 
‘count of the constitution of your Go- 
vernment, on account of your measures, 
‘and, above all, on account of the princi- 
‘ples which you are now forced to avow, 
|in order that you may retain your ma- 
jority, and therefore your offices. I said, 
\that | withbeld my confidence from you 
/on a consideration of the results of your 
| public pulicy. 1 will compare those ree 
‘sults not with any remote period, not 
with the results of Conservative policy ; I 
| will compare them with those results of 
| which you must be proud, if you have any 
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recollection of events in which you took 
a share, and have any respect for the cha- 
racter of those by whose counsels you 
were then content to be led. In the year 
1834, the Minister under whose guidance 
you carried the Reform Bill retired from 
office. I will read to you the account 
which Lord Grey gave on his retirement, 
of the condition in which he left the 
country, and I will compare that condition | 
so testified by the authority of Lord Grey, | 
with the condition of the country on this | 
day, on which you are urging your claim 
to public confidence. On the 9th of July, 
1834, Lord Grey observed (and mark the 
contrast in every particular) :— 

“With respect to the internal state of the 
country, we leave it in improved circum- 
stances—trade in a sound and healthy condi- | 


tion—the manufacturers generally employed | 


public credit improved, and all interests in a 
better condition, with one single exception— 
, g p 


agriculture ; and even the depression of that | 


interest less affecting the tenantry than the 
landlord, through the reduction of rents. Po- 
litical and trades’ unions have disappeared. 
We have exerted the ordinary powers of the 
law for their suppression, and by administer- 
ing it with a firm hand, the result has been 
complete success,” 


That was the testimony borne by Lord 
Grey to the public acts of that adminis- 
tration, of which Lord Grey, of which my 
noble Friend, the Member for North Lan- 
cashire, of which my right hon. Friend, 
then Member for Cumberland, formed a 
part, and from which they were compelled, 
by a sense of public duty, to withdraw, 
You have had an unlimited control, with the 
exception of about four months, over the 
affairs of this country since, and I call 
upon you now to render an account of 
your stewardship, and to tell me by whose 
fault it is that this country now presents 
such a contrast with its condition in 1834, 
You boast that since 1834 you have 
effected many great public measures, that 
reform has been progressive, that no ob- 
struction has been sufficient to control the 
steady march of your advance in the ca- 
reer of improvement. How comes it, 
then, that in 1840, trade should be in an 
unsound and unhealthy condition ?—that 
public credit should be injured ?—that for 
mouths your public securities should have 
been at a discount? Agriculture, indeed, 
has improved since 1834. Do you take 
credit for the improvement? Is it owing 
to your fostering hand—to your manly and 
decided tone on the Corn-laws? How 
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happens it, if Lord Grey had succeeded 
in dissolving political and trades’ unions, 
—if by a firm administration of the law he 
had suppressed the spirit of disorder—if 
his efforts had been attended with com. 
plete success—if you, too, be justified in 
your boast that you have advanced in a 
course of useful reform to an extent which 
no former Government ever went or could 
have anticipated—answer me this ques- 
| tion—To what is it owing that this coun- 
try is now convulsed with political dis- 
order, that a spirit of insubordination is 
spreading far and wide, nay, that rebel- 
‘lion and insurrection are rearing their 
heads? If the test of good government 
is the concord and satisfaction of the 
| people governed, can you abide a trial by 
that test? The noble Lord (the Member 
for Northumberland) has said, that he had 
| observed from month to month that the 
supporters of the Government were gra- 
dually falling off. Have not these defec- 
tions been concurrent with changes in the 
Ministry ? with the gradual retirement or 
expulsion of every Minister (with one 
splendid exception, I admit, Lord John 
Russell)—of every Minister conspicuous 
for talent, for resistance to restless inno- 
vation, for a desire to protect and preserve 
institutions in Church and State? Let 
us review the changes in the personal 
composition of the Government since the 
retirement of Lord Grey. Since the 
spring of 1834, Lord Grey, Lord Stanley, 
Sir James Graham, the Duke of Rich- 
mond, Lord Ripon, Lord Brougham, Mr. 
Charles Grant, Mr. Spring Rice, lastly, 
the noble Lord himself (Lord Howick) 
have separated themselves from you. Step 
by step these men have been gradually 
expelled ; and for what reason? Because 
it was necessary to make a sacrifice of 
them, in order to conciliate parties hold- 
ing opinions which they could not sanc- 
tion. I said I was justified in withhold- 
ing my confidence from you on the testi- 
mony of friends most partial to you, and 
best qualified to judge of your claims to 
confidence. Why has the noble Lord 
(Lord Howick) abandoned you? Because 
he distrusts the principles on which you 
profess to act, and foresees the conse- 
quences of the concessions you have made, 
and will continue to make, to the demands 
of radical supporters. And (turning to 
Lord Howick), do you read usa lecture 
about withdrawing confidence? What 
justifies you in your abondonment of your 
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colleagues but your utter want of confi- 
dence in them? You left the Government 
upon public principle. It was no paltry 
squabble about office; no pique that you 
or your relatives were not promoted that 
induced your retirement. The time was 
one of extreme difficulty ; your colleagues 


in mind the peculiar circumstances under 
which you had very recently resumed 
office. You resumed office from an im- 
perative sense of duty, according to your 
impressions of duty, to protect your Sove- 
reign. In this debate you have said, that 
an unjust and ungenerous attempt was 
made to control the Queen in respect toa 
part of her household. My views are 
totally different from yours. I think a 
condition was required from me which it 
would have been humiliating and uncon- 
stitutional to assentto. But, assume that 
you were right and that I was wrong. 
What overpowering motives for distrust- 
ing a Government must you have had, 
that could impel you, amid all the press- 
ing embarrassments of public affairs, when 


to esteem and love, were tottering from 
their weakness—when the Queen required 


protection from ‘ unjust and ungenerous | 


demands” —that could impel you to 
separate from your colleagues, and to 
abandon your Sovereign? Changes in 
the Government, altering its character, 
were the ground of your withdrawal from 
office. The chief addition to the Cabinet 
at the time of your retirement was the 
appointment of Mr. Labouchere to be 
President of the Board of Trade. I was 
not aware that he held extreme opinions, 
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bill for the government of Jamaica? You 
had a majority of five only on that bill, 
and you determined to resign office. I 
presume it was not the increasing difficul- 
ties of the country that induced you to 


‘retire from the post of danger, that it was 
ithe bond fide belief, after the decision 
stood in need of every support; and bear | 


| 


upon the Jamaica bill, that you did not 
possess a sufficient degree of public con- 
fidence to enable you to administer the 
affairs of this country. In the debate of 


‘the 7th of May, when you declared the 


grounds of your withdrawal from office, 
the noble Lord the Member for Stroud, 
and the leader of the House of Commons, 
gave the following explanation :— 


“Tt seems to me that there is no option but 
to give up the bill which we thought it our 
duty to bring forward. I[t is then a question 
whether, having brought forward a bill of that 


| importance, we shall leave the state of affairs 


in Jamaica, in the West Indian colonies, and 
in our colonies generally, in that state in which 
the Ministers of the Crown ought not to be 
content to leave them. It is obvious that in 
Jainaica the authority of the Crown will be 


greatly weakened by a vote of the House of 
the Ministers, the men whom you profess | 


Commons, giving, in effect and in impression, 
support to the contumacy, as I must call it, of 


| the House of Assembly against the proposition 


of the Ministers of the Crown,’’ 


The Canada Bill was pending :— 


“We cannot,” said the noble Lord, “ cal- 
culate on that support which is necessary for 
the settlement of the affairs of Canada. 
Therefore, in continuing in the administration 
of affairs, not having, as we think we have 


| not, a sufficient degree of confidence and sup- 


port to carry on those affairs efficiently in this 


| Uouse, we should be exposing to jeopardy the 


colonial empire of this country, many of our 


| colonies being, I will not say in a state of 


calculated to increase the discontent and | 


alarm of moderate men. 
sequent additions to the Government 
tended to increase your confidence? Has 
the appointment of your successor abated 
your distrust? What think you of the 
lecture on the sacred duty of agitation 
which has been delivered by that successor 
(Mr. Macaulay)? No! no! if you have 
been justified in abandoning your post, in 
withdrawing your co-operation from col- 
leagues whom you know and esteem, you 
cannot quarrel with our much fainter 
demonstration of distrust. I have thus 
given you the testimony of a partial friend 
to your demerits,—I proceed to redeem 
my pledge of convicting you on your own 
confessions. Upon what ground did you 
retire from office after having carried your 


Have the sub- | 





hazard, but in a state of uncertainty, concern- 
ing which questions of considerable import- 
ance are pending. After the vote of last night, 
I do not think we are entitled to say, that 
upon the great and important affairs of the 
colonies, upon which Government is obliged 
to come to a decision, we have such support 
and such confidence in this House as will ena« 
ble us sufficiently to carry on the public busi- 
ness.” 


It was not, then, a mere personal dis- 
satisfaction with the vote; it was not 
wounded feelings of honour that induced 
you to resign; your reason for resigning 
was that you were so deprived of confi- 
dence and support, that you were placing 
in jeopardy the best interests of the colo- 
nies by continuing in office. What secu- 
rity can you give to those colonies that 
you are better enabled to administer their 
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affairs now than then? What said Lord 
Melbourne in the House of Lords? After 
mentioning a conversation between Bishop 
Burnet and King William, in which the 
Bishop, after discussing the different forms 
of government, inquired which his Ma- 
jesty preferred? was answered by the 
King, 

“T know not which may be the best, but 
the worst I consider to be a monarchy which 
does not possess the full power and preroga- 
tives of a monarchy.” 


Lord Melbourne went on to say, in al- 
lusion to this conversation, 


“T am sure I do not know what is the best 
Ministry, but this I do know, that unquestion- 
ably the worst Ministry is that which does not 
possess sufficient of the confidence of Parlia~ 
ment and the country to carry those measures 
which it may think necessary for the public 
service.” 

Lord Melbourne did not then draw the 
distinction which has since been drawn 
between the responsibility of an Adminis- 
tration for executive Government and for 
legislative measures. Lord Melbourne 
said, that that was the worst Government 
which had not sufficient confidence on 
the part of Parliament and the country to 
carry such measures through Parliament 
as it thought necessary. The right hon. 
Gentleman (Mr. Macaulay) differs from 
Lord Melbourne in that respect; he draws 
a distinction between executive and legis- 
lative functions, and offers it in vindica- 
tion of the Government for continuing in 
office without public confidence. Can 
you maintain the docirine that 2 Govern- 
ment is merely responsible for the execu- 
tion of departmental business? If that 
doctrine be correct, there may be com- 
plete abdication of every legislative func- 
tion. How is it possible, in a country 
with a popular form of government—in a 
country whose affairs have been adminis- 
tered (as in this country they have) mainly 
through the intervention of the House of 
Commons—how is it possible for the Go- 
vernment to maintain public respect if it 
limit itself to the mere discharge of de- 
partmental duties? If you exclude legis- 
lation from your duties, how would you 
deal with the case of Jamaica? You felt 
it absolutely necessary, according to your 
conception of duty, to annihilate the As- 
sembly of Jamaica, and substitute a des- 
potic fora free Government. You clearly 
thought good executive Government in 
Jamaica impossible without legislative in- 
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terference. The case of Jamaica is the 
case of every colony, of almost every 
function of Government. There is scarcely 
any one of the most important duties of 
Government which is limited to mere ad- 
ministration of departments, and which 
does not involve duties of legislation as 
well as of execution. But there is a new 
resource for an incompetent administra- 
tion, there is the ingenious device of 
‘*open questions,” the cunning scheme of 
adding to the strength of a weak govern- 
ment by proclaiming its disunion. It will 
be a fatal policy indeed if that which has 
hitherto been an exception—and always 
an unfortunate exception in recent times 
is hereafter to constitute the rule of go- 
vernment. If every Government may 
say, ‘*We feel pressed by those be- 
hind us, we find ourselves unable, by 
steadily maintaining our own opinions, 
to command the majority and retain 
the confidence of our followers ; our 
remedy is an easy one; let us 
make each question an open ques- 
tion, and thereby destroy every ob- 
stacle to every possible combination.” 
What will be the consequence? The 
exclusion of honourable and able men 
from the conduct of affairs, and the un- 
principled coalition of the refuse of every 
party. The right hon. Gentleman has 
said that there have been instances of 
‘* open questions” in the recent history of 
this country. There have been; but 
there has scarcely been one which has 
not been pregnant with evil, and which 
has not been branded by an impartial 
posterity with censure and disgrace. He 
said that in 1782, Mr. Fox made par- 
liamentary reform an open question; that 
Mr. Pitt did so on the slave trade; and 
that the Catholic question was an open 
one. Why, if ever lessons were written 
for your instruction to guard you against 
the recurrence to open questions, you will 
find them in these melancholy examples, 
The first instance was the coalition of Mr. 
Fox with Lord North, which could not 
have taken place without open questions. 
Does not the right hon. Gentleman know 
that that very fact, the union in office of 
men who had differed and continued to 
differ on great constitutional and vital 
questions, produced such a degree of dis- 
content and disgust as to lead to the dis- 
graceful expulsion of that Government ? 
The second instance was that of the slave 
trade; but has not that act of Mr. Pitt, 
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the permitting of the slave trade to be an 
open question, been more condemned than 
any other act of his public life? I will 
read what the most recent historian says 
upon the subject of that very coalition, 
and of Mr. Pitt’s conduct on leaving the 
slave trade an open question. Of Mr. 
Fox and the coalition it is said, 


“Qn such grounds Mr. Fox and Lord North 
succeeded in overturning the Ministry, and 
took their places, which they held for a few 
months, when the King dismissed them, amidst 
the all but universal joy of the country, men 
of all ranks and parties, and sects, joining in 
one feeling of disgust at the factious propen- 
sities in which the unnatural alliance was be- 
gottea—and apprehending from it, as Mr. Wil- 
berforce remarked, ‘a progeny stamped with’ 
the features of both parents—the violence of 
the one party and the corruption of the other.’ ” 


What is there to prevent me, if such a 
doctrine were tolerated, from coalescing 
with the hon. Member for Westminster 
(Mr. Leader) and the hon. Member for 
Cornwall (Sir W. Molesworth) in opposi- 
tion to her Majesty’s Government, from 
subsequently dividing the spoils of office, 
discharging the mere executive duties of 
it, and evading the exhibition of disunion 
by alleging that Parliament was respon- 
sible for legislation, and that we had no- 
thing to propose which there was a chance 
of carrying? What says the same histo- 
rian of Mr, Pitt in reference to the slave 
trade? 


“These are heavy charges; but we fear the 
worst remains to be urged against the conduct 
of this eminent person. No man felt more 
strongly on the subject of the African slave 
trade than he. His speeches against it were 
the finest of his noble orations. Yet did he 
continue for eighteen years of his life suffering 
any one of his colleagues, nay of his under- 
lings of office, to vote against the question of 
abolition if they thought fit. His conduct on 
the slave trade leaves a dark shade resting 
upon his reputation—a shade which few would 
take to be on the first of orators and greatest of 
ministers.” 

The next instance cited by the right 
hon, Gentleman, was that of the Catholic 
question. I have had some experience of 
the evils which arose from making Catho- 
lic Emancipation an open question. All 
parties in this House were equally respon- 
sible for them. Fox made it an open 
question—Pitt made it an open question 
—Lord Liverpool made it an open ques- 
tion— Canning made it an open question. 
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for tolerating disunion in the cabinet on 
this great question; but there cannot be 
a doubt that the practical result of that 
disunion was to introduce discord among 
public men, and to paralyze the vigour of 
Executive Government. Every act of 
administration was tainted by disunion in 
the cabinet. Each party was jealous of 
the predominance of the other. Each 
party must be represented in the Govern- 
ment of that very country which required 
above all things an united and resolute 
Government. There must be a_lord- 
lieutenant of one class of opinions, a se- 
cretary of the opposite, beginning their 
administration in harmony, but in spite 
of themselves becoming each the nucleus 
of a party, gradually converting recipro- 
cal confidence into jealousy and distrust. 
It was my conviction of the evils of such 
a state of things, the long experience of 
distracted councils, of the curse of an 
Open question as it affected the practical 
Government of Ireland, it was this con- 
viction, and not the fear of physical force, 
that convinced me that the policy must 
be abandoned. I do not believe that the 
waking of the Catholic question an open 
question facilitated the ultimate settlement 
of it. If the decided friends of Emanci- 
pation had refused to unite in Government 
with its opponents, the question would 
have been settled at an earlier period, and 
(as it ought to have been) under their 
auspices. So much for the encouraging 
examples of the right hon. Gentleman. 
They were fatal exceptions from the ge- 
neral policy of Government. If, as I be- 
fore observed, such exceptions are to con- 
stitute the future rule of Government, 
there is an end to public confidence in 
the honour and integrity of great political 
parties, a severance of all ties which con- 
stitute party connections, a premium upon 
the shabby and shuffling conduct of un- 
principled politicians. I give the right 
hon. Gentleman (Mr. Macaulay) full cre- 
dit for the purity of his own intentions, 
but without this new doctrine of “ open 
questions” how could you, with your 
opinions on the corn-laws, on free trade, 
on the abolition of all protective and re- 
strictive duties, how could you justify 
your union with the Prime Minister, who 
does not content himself with mere dis- 
sent from your opinions, but who has pub- 
licly declared that the measures for which 
you contend are among “ the wildest and 
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the imagination of man?” Again, how 
can you, who think the suffrage ought to 
be extended—who think there is no secu- 
rity for the honesty of the elector except 
in secret voting—who think the duration 
of parliaments ought to be reduced—who 
think the Septennial Act ought to be re- 
pealed—how can you, with the faintest 
hope of effectually serving your country, 
co-operate with the noble Lord, who tells 


considers these very measures, which you 
deem imperatively necessary, to be tanta- 
mount to the commencement of a revolu- 
tion? The noble Lord tells his constitu- 
ents, after declaring himself in favour of 
some amendments to the Reform Act, 
such as a new Registration Bill, and some 
measure with respect to the payment of 
rates, ‘‘ that minor changes such as these, 
introduced when the public mind is pre- 
pared for them, and they have been duly 
weighed, differ very much from the pro- 
posal to found a new Reform Bill on the 
basis of triennial parliaments, vote by bal- 
lot, and universal suffrage.” [Mr..Macaulay. 
—Iam not for triennial parliaments.j No; 
but you are for quadrennial: so there is 


but a year between your measure and that 
denounced by the noble Lord. Thus then 


the question will stand between two mem- 
bers of the cabinet :—One says, triennial 
Parliaments would be pernicious; the 
other says, quadrennial Parliaments are 
necessary for the satisfaction of the coun- 
try. One says, household suffrage will 
not only be dangerous and convulsing to 
the public mind—[Lord John Russell, we 
believe, made some gesture of dissent.] 
—Have you heard this night the speech 
of the hon. Member for Dublin, Mr. 
O’Connell? Did you hear the appeal he 
made to me? Did you hear him say, that 
any party which refused to admit to the 
franchise the great body of the working 
classes,—the real elements of strength in 
the country —were unworthy the confidence 
of the country? Does the right hon. Gen- 
tleman believe, when he shall have drawn 
his new line,—merely admitting to the 
franchise the 10/. householders now resi- 
dent out of the boroughs—that he will 
stop agitation? The noble Lord would 
soon convince him that such limited ex- 
tension of the suffrage would have the 
double evil of increasing discontent, and 
compelling further and indefinite changes. 
But the ballot! the most important of 
unsettled constitutional questions! how 
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can the right hon. Gentleman, who consi- 
ders secret voting indispensable to the 
honest discharge of the duty of an elector, 
how can he act cordially in public life 
with the noble Lord, who considers the 
ballot pregnant with evil in itself, and en- 
tailing what would be tantamount to re- 
volution— namely, household suffrage ? 
How do you meet in the Cabinet to dis- 


| cuss the state of the country totally differ- 
his constituents and the world that he | 


ing on a great question like this, involving 
others of still greater magnitude? The 
right hon. Gentleman proclaims the sa- 
cred duty of agitation. He says, that no 
great measure can be carried without 
agitation. Are these mere clap-traps to 
deceive the Radicals behind him? If your 
doctrine be good, do you intend to agi- 
tate as a Member of the Government? 
You profess to believe in the efficacy and 
necessity of the ballot, and you say: no 
great question can be carried without 
agitation. Does your position as a Cabi- 
net Minister exempt you from the duty of 
agitating in favour of the ballot? If you 
agitate in its favour, the noble Lord must 
agitate against it. Here is the first result 
of your open questions. How edifying will 
it be to see the noble Lord and the right 
hon. Gentleman, after a conference in 
Cabinet on the convulsed state of the 
country, or other arcana imperit, part 
company at the end of Downing-street, 
each to carry on his separate system of 
agitation! Great indeed will be the vigour 
of your Administration, and cordial the 
concert of your Cabinet. But suppose 
you abstain from agitation; suppose, in 
order to prevent collision in the Cabinet, 
you never discuss either Corn-laws or 
ballot, or any other of the open questions, 
what answer will you make to your consti- 
tuents at Edinburgh? Out of office you 
declared yourself in favour of these mea- 
sures,—in Office, you repeated the assur- 
ance that you were faithful to your prin- 
ciples. From the proud Keep of Windsor 
you proclaimed your fidelity to them, not 
from the gratification of any vulgar per- 
sonal vanity, but from the firm resolution 
that truth should be spoken in high 
places, and that from the palace of kings 
the comfortable tidings of Radical Reform 
should be conveyed by a voice of autho- 
rity. Will it suffice to answer, when your 
constituents require the fulfilment of your 
promises, ‘I gave you no pledges; de- 
clarations in abundance I admit, but 
pledges! I utterly disclaim them.” They 
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will remind you, that they hailed your 
return from foreign lands to the shores of 
England,—that they found you panting 
for distinction, and lifted you through 
their favour into the councils of the em- 
pire. If their native tongue will not suf- 
fice for this classic constituency, you have 


taught them, by reminding me of former | 


yeproaches, where they may find, in the 


passionate exclamations of Dido, the fit | 
expression of their sorrows :— 


’ Nusquam tuta fides! 


Nay, they may proceed with the quota- 

tion, 

Nusquam tuta fides! eyectum littore, egentem 

Excepi, et regni demens in parte locavi. 
“Shall there be no fruit,” they will ex- 
claim, ** of our mutual love, no fittle Bull 
stamped with the image of the father, and 
reflecting in its face the features of pater- 
nal vigour and intelligence ?” 


Saltem si qua mihi de te suscepta fuisset 

Anti fugam soboles, si quis mihi parvulus (Zula 
Luderet Eneas, qui te tantum ore referret 
Non adeo omnino capta ac deserta viderer. 


You remain deaf to their entreaties ; 
with all your protestations of fidelity, 
you have nothing to return but the miser- 
able answer of A®neas, after all his co- 
quetting in the cavern, Non hee in 
feedera veni—I gave you no pledges. 
The noble Lord tells his constituents at 
Stroud, that the measures to be dreaded, 
as ending in revolution, are the ballot and 
its consequence, indefinitely extended suf- 
frage; and he exhorts the inhabitants of 
Stroud to act on the principles of true 
Whiggism, and above all, ‘‘ not to raise 
the anchors of the monarchy while a storm 
is blackening in the horizon.” And what 
does the noble Lord do as the fury of the 
storm increases? He enlists an able- 
bodied seaman who thinks there is no 
safety from the storm but in heaving the 
anchors, and is whistling away with half 
the crew at work at the capstan. And 
what is the consequence? The vessel is 


lost while the officers are squabbling and | 
fighting about the management of it. One | 
| They are, therefore, responsible for the re- 


insists on remaining at auchor and riding 
out the storm; the other, on heaving the 
anchor and braving the open sea; neither 
has strength enough to prevail, and amid 
the distractions of the crew the gallant 
ship drags along with imperfect and 
loosened holding, till she drifts on the ob- 
scure and dirty mud bank of progressive 
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reform. So much for “ Open questions.” 
I now come to consider the acts of the 
Government, and, in the first place, I will 
look at the state of the revenue. There 
has been of late a great excess of expen- 
diture over revenue. Every quarter pro- 
duced a greater increase in the expendi- 
ture, and a corresponding deficit. On the 


Sth of January, 1839, the actual expendi- 


ture exceeded the actual revenue by the 


_sum of 345,000/, on the 5th of April by 


4°30,0002., on the Sth of July by 518,0002., 
and on the 10th of October by 803,000/. 
On the balance of three years there is a 
deficiency of 3,500,000/., comparing re- 
venue with expenditure, and yet in such 
a state of the finances the Government, 
for the sake of a litthe momentary and 
only momentary, popularity, consented to 
sacrifice the revenue of the Post-office. I 
have a right to speak with some authority 
on this subject. Suppose I had acted in 
regard to the malt-tax as Ministers have 
done with respect to the Post-office. I 
was in far greater difficulties, as Minister, 
in 1835, than the present Government, 
and more pressing demands were made 
for the repeal of the malt-tax than for the 
repeal of the postage duty. Did I evade 
the difficulty of forming a united Govern- 
ment by making the malt-tax an open 
question? Did I not forego the aid and 
co-operation of my noble Friend the pre- 
sent Duke of Buckingham, because I was 
resolved that the malt-tax should not be 
an open question, but that the repeal of it 
should be opposed by the whole authority 
of Government? When my hon. Friends 
saw my determination to maintain the 
malt-tax or to relinquish office, they con- 
sented to support me, and the House, ge- 
nerally, gave me that support, which 
enabled me to oppose the repeal of the 
malt-tax by an immense majority—350 to 
192, Hadj this Government acted on the 
same principle, had they told the House 
that the reduction of the postage duty was 
a step which could not be taken without 


/extreme danger to the revenue, had they 


refused to be parties to the reduction, 
they would have received similar support. 


sults of the measure which they have so 
rashly and so needlessly adopted against 
their own opinions. While the revenue is 
thus diminished how stand the establish- 
ments? What progress has been made 
in redeeming the magnificent pledges 
of retrenchment and economy—the flatter- 
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ing promises, that a reformed Parliament 
would secure respect for the Government 
and peace both at home and abroad, with 
greatly reduced establishments! What 
are the facts? In 1835, the expenditure 
of the Army, Navy, and Ordnance esta- 
blishments was 11,400,000/.; in 1836, 
it was 11,800,000/.; in 1837, it was 
12,194,0002.;i n 1838, it was 12,681,0002.; 
in 1839, it was 13,565,000/. In the 
spring of 1835, the present Ministers 
took the administration of public affairs 
into their own hands—-they promised em- 
phatically to secure tranquillity and con- 
cord throughout the country by ‘ pro- 
gressive reform,” and declared that the 
name of England would be so respected 
throughout Europe, that universal peace 
could be maintained with diminished esta- 
blishments. They had, notwithstanding, 
progressively increased the miitary esta- 
blishments of the country; not, as he be- 
lieved unnecessarily: he threw no blame 
upon them for that increase, but let them 
no longer boast of the blessings of pro- 
found peace abroad, and tranquillity at 
home. There stood the fact, that they, 
had increased the military establishments 
of this country from 1835, when they were 
11,401,000/., to the present period, when 


they were 13,565,000/., and this during a 


Do you look to the possi- 
bility of a war? What have you done to 
prepare for it? You blamed the Duke of 
Wellington and my right hon. Friend Mr. 
Goulburn for their financial extravagancies. 
What did we effect in the three years of our 
administration? We reduced the prin- 
cipalof the public debt in the short period of 
the three years preceding the Reform Bill, 
by a capital of twenty millions ; we dimi- 
nished the annual public charge by one 
million and a half. This was done in the 
Unreformed Parliament; this was the work 
of that Government which you said had in- 
creased establishments forthe sake of patro- 
nage and ofcorruption. What is the amount 
of public debt now, as compared with the 
public debt on 5th January, 1831? Onthe 
5th January, 1831, the amount of funded 
and unfunded debt was 783,000,000/. 
Had it been reduced during these nine 
years of peace and reform? No! greatly 
increased. The true test, however, is not 
the amount of capital, but the amount of 
annual charge. Has that been diminished ? 
No! increased to the extent of one million. 
The annual charge of the National Debt 
on the 5th January, 1831, was 28,349,000/. 


time of peace. 
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On the 5th January, 1840, it was 
29,300,000. So much for your financial 
administration, and your promises of re- 
trenchment. Let us now consider the 
state of the country in respect to internal 
tranquillity and the contentment of the 
people. Account to us for the progress 
of Chartism and Socialism. Lord Grey, 
speaking in 1834, said that mischievous 
political combinations were suppress- 
ed. Why have they revived and spread 
to a formidable extent? Because you, 
the Ministers, have encouraged them by 
your example, by your acts, by your prin- 
ciples of Government. You are now en- 
couraging them by your exhortations to 
agitation, When you make a Chartist 
delegate a magistrate, you offer a direct 
premium to Chartism. You invert the 
relation of Government to the people by 
acts like these. Instead of being a con- 
trol over evil passions, and a check upon 
unruly acts, you make the Government 
and the magistracy the actual fomentors 
of disaffection and insubordination. It is 
no excuse that Radical corporations have 
recommended Chartists for the magistracy ; 
it is no remedy that you afterwards dismiss 
them when they disgrace the magistracy by 
their violent language or conduct. The 
evil is done when the appointment is made. 
I do not ask you to suspend the Habeas 
Corpus Act, or to pass coercive laws of 
extreme rigour; I have every confidence 
in the power of the ordinary law, when 
enforced by a vigorous Government, com- 
manding the sympathy and co-operation 
of a loyal people. But you paralyse that 
law, and alienate that sympathy, when, 
for the sake of courting popular favour, 
you lend your sanction to evil principles, 
by bestowing the favour and confidence of 
the Crown on those who profess them. 
You confound and unsettle the public 
mind when, as Cabinet Ministers, you ex- 
hort to agitation as a positive duty. What 
right have you to complain of Mr, Oastler ? 
I do complain of him. 1 have never sanc- 
tioned his agitation—lI deem it most per- 
nicious. But you cannot so limit agita- 
tion that it shall just be subservient to your 
interests. You can’thave agitation on one 
side merely. The men opposed to you 
will tell you that the importance which 
you attach to your purposes they attach 
to theivs. And the dangerous, and, I 
think, wicked agitation on the Poor Laws 
will be defended on the principles on 
which you rely. If there be danger in 
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that agitation, why should there not be in | that Mr. O’Brien—(Mr. Bronterre O’Brien, I 


yours? Mr. Oastler has excited, it is said, 
and inflamed the people against the poor- 
law. Suppose he thinks the poor-law a 
greater grievance than the want of the 
ballot. If agitation is allowable to you 
(Mr. Macauley), a Cabinet Minister, can 
you with any consistency denounce Mr. 
Oastler for the consequences of his agita- 
tion? Then, again, take the case of the 
Socialists. Have you given them no en- 
couragement? Are you aware of the pro- 
gress of this society? Are you aware of 
the opinions they profess* This debate 
commenced by the hon. Member for Dub- 
lin asking the Secretary for Ireland “ whe- 
ther Socialism had extended to Ireland ?” 
And this with the view of showing that the 
good sense and loyalty of the people of 
Ireland, on the first ingress of Socialism, 
repudiated and rejected it. A cheer fol- 
lowed this question, and credit was given 
to the people of Ireland for the effectual 
discouragement of this system. Are you 





(the Ministers) entitled to the same com- | 


pliment ? 


bation of the doctrines avowed by the pre- 
sident of this society,—the shameful doc- | 
trines, that religion is a fraud, that the | 
right of private property ought to be abo- 


lished, and that marriage is an unnatural 
institution ? 


Have you marked your repro- | 


presume), moved ‘ that the address be received, 
and taken into consideration after the simulta- 
neous meetings were over, which were previ- 
ously agreed upon.’ ”’ 

Here is proof of the connection between 
the congress of Socialism and the con- 
vention of Chartism. I have it also in my 
power to prove that the life and soul of 
this institution, next to Mr. Owen, was 
Mr. Pare. Now, will the House believe 
that this vice-president of the congress of 
Socialism, of that institution which holds 
that the right to property should be abo- 
lished, and that the marriage tie is an un- 
natural obligation—will the House believe 
that this vice-president occupies a place 
under her Majesty’s Government? The 
president of the institution was presented 
to her Majesty. ‘The vice-president holds 
an office under the Government, and what 
office do you suppose? The registrar of 
marriages in the town of Birmingham! 
Now, by whom was Mr. Pare appointed 
registrar of births and marriages? Bir- 
mingham, I believe, is not under the opera- 
tion of the new Poor-law, If it had been, 
the guardians of the union would have 
had the appointment. But Birmingham 


| not being so circumstanced, Mr. Pare 
| must have received his appointment from 


I don’t want you to rush | 


hastily to the prosecution of Mr. Owen; | 


but I do require from you (and there is 


not one impartial man, of whatever sect or | 
party, who will not join with me) | do re- | 


quire that the Prime Minister of England 


shall not present to a Maiden Queen the 0! | ; L 
| mingham, the vice-president of a society 


patron and chief promoter of such doc- 
trines, 
institution ; now let me put a question to 


the Government with respect to the Vice- | 
The Vice-President of this In- | 


President. 
stitution was Mr. Pare, of Birmingham. 


In the course of the year 1839 Mr. Pare, | 


being Vice-President of this society, the 
Congress of Socialists came to a resolu- 


tion, ‘‘ That it is expedient to address the | 


General Convention of the labouring classes 
now sitting in Birmingham.” This ad- 
dress appears to have been presented by 
Mr. Pare on the part of the deputation 
who proceeded with the address. He re- 
ports to the Congress 


“‘ That they were received very courteously, 
but very cautiously ; that Mr. Feargus O’Con- 
nor complimented the Congress on being com- 
posed of men of high intellect ; and he thought 
the address one which should be answered; 


So much for the president of the. 





the authority of her Majesty’s Govern- 
ment. Is it conformable to the dictates 
of common sense or common decency, 
at a time when principles of Socialism 
are convulsing and disgusting the land, to 
select for the particular office of registrar 
of marriages, in such a town as Bir- 


which holds marriage to be an unnatural 
tie? The presentation of the president to 
her Majesty may have been—it surely 
must have been—a casual, an unfortunate 
oversight. Is the appointment of the 
vice-president an oversight also ? If it be, 
I hold you only one degree less culpable, 
in the present state of the country, for not 
ascertaining the principles of the men 
whom you select for such appointments ; 
and how can you hope to discourage 
Chartism and Socialism when you exer- 
cise your patronage and authority in 
favour of those who are their chief sup- 
porters? It does appear to me, that a more 
grievous and wanton insult could not be 
offered to the females of those religious 
sects for whose relief the Marriage Act 
was introduced, than the selecting for 
that particular office the vice-president of 
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a society which holds the marriage cere- 
mony to be an unnatural institution. The 
office of registrar was held in the same | 
House in which the congress of Socialists | 
met. It is true that Mr. Pare found it | 
necessary to relinquish the office of vice- 
president of the Socialists; but on with- 
drawing from that office, he declared he 
would continue a member of the board, | 
and would devote all his energies to the | 
interests of the society. Is it fitting that 
such things should be done by the autho- 
rity of the Government,—and can you be 
surprised at the progress of Socialism, 
when the chief patrons and propagators of 
it receive marked encouragement from 
Ministers acting in the Queen’s name? 
Again, have you taken effectual precau- 
tions against the overt acts to which the 
principles of Socialism and Chartism might 
fairly be expected to lead? You had 
timely indications of the probable result ; 
there were symptoms, which could not be 
mistaken, that there would be open resist- 
ance to the law. In what condition is the 
militia force of the country? In case of 
necessity, could it be embodied ? Have any 
steps been taken so to amend the law 
that the militia force might be available 
within a short period of the demand for its 
services? How can you now vindicate 
your reductions of the yeomanry? You 
eannot allege unwillingness to employ 
them as an unsuitable force to maintain 
the public peace, for you have employed 
them on every occasion, and have acknow- 
ledged the zealous and effectual services 
they have rendered. You employed them 
on the occasion of the disturbances at 
Nottingham, at Bristol, at Birmingham, at 
Newport. You may allege that you are 
organising a rural police as a substitute ; 
but surely, in the present condition of the 
country it was unwise to throw away, at 
least to impair an instrument of proved 
efficacy for maintaining public tranquillity 
before any sufficient substitute was pro- 
vided. I will not enter into the great de- 
partment of foreign policy, for I have yet 
to answer all the questions that have been 
put to me as to the principles on which, if 
in Government, I would undertake to act, 
But do not construe silence into approba- 
tion: I see ample ground both for anxiety 
and for condemnation in reference to our 
foreign policy. There is but one remark 
which I will make. 1 cannot observe 
without deep pain the indications of grow- 
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tions with that powerful neighbour 
(France), with whom, for the interests of 
peace in Europe—for the interests of com- 
merce —of civilization—of humanity, it is 
so important to maintain, not merely the 


the Minstry— 


‘relations of peace, but those of mutual 
confidence and good-will. 


Of course | 
speak only of such a maintenance of those 
relations as shall be perfectly compatible 
with a studied regard on our part for na- 
tional honour and the rights of our own 
subjects; but I shall deeply regret if a 
cordial good undeistanding between two 
mighty countries, the relations of which 
must influence the destinies of the world 
for good or evil, cannot be maintained 
consistently with every regard on the part 
of each for national dignity and national 
rights. I shall here close my enumera- 
tion of the grounds on which I withhold 
my confidence from the Government, and 
sha]l now proceed to reply to the several 
questions which have been put to me re- 
specting my opinions and intentions on 
various questions of public policy, the 
chief of which are the following :—The 
Privilege Question now pending, the Poor- 
laws, National Education, the Reform 
Act, the Corn-laws, the Roman Catholic 
Relief Act, and the Government of Ire- 
land. It is said that | cannot venture to 
declare an opinion on these important 
matters, without at once exhibiting the 
divisions and dissensions which are alleged 
to prevail in the Conservative party. But 
I declare, once for all, that I prefer incur- 
ring that danger, to the purchasing of a 
precarious support by the concealment of 
my views and intentions. I ask no man 
to relinquish his own conscientious con- 
victions, in order that he may adopt mine; 
but, on the other hand, I will not be the 
instrument for giving effect to opinions in 
which I do not concur, and no man shall 
have a right to upbraid me for having ac- 
quired his confidence by a pretended ac. 
quiescence in his views, or by a reserve 
liable to misconstruction. I am taunted 
with my inability to form an Administra- 
tion concurring with me on the matter of 
Privilege, and able, through the support 
of its followers, to execute my intentions 
in that respect. This taunt surprises me. 
Suppose I could not rely for the support 
of my views in regard to Privilege on 
my general supporters, how would my 
situation be worse than your own? I was 
informed by the noble Lord (Lord J. Rus- 
sell) that without my support he had not 
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the hope of maintaining, through its own 
authority, the privileges of the House of 
Commons. I was thanked by him pub- 
licly for the efficiency of that support, but 
especially thanked by him for having re- 
fused to make this a party question, and 
for having left each Member to act on his 
own impressions and conviction. It is 
found convenient in this debate to take 
another course, to insist on the necessity 
of a Government united on the question 
of Privilege, and making it a party 
question, and to reproach me with the 
defection of my friends. On one ac- 
count I rejoice in this rather incon- 
sistent and ungrateful reproach. It is 
an evidence that the present Govern- 
ment is united on the Privilege ques- 
tion; that those Peers, including the Lord 
Chancellor, who are members of this Go- 
vernment, cordially concur with their col- 
leagues in the House of Commons, and 
are prepared, if neccssary, to maintain in 
the House of Lords the course which their 
colleagues have taken here. I sce then, 


(if this be the case, as it must be, after the , 
taunts I have referred to,) the prospect of | 


a solution of our difficulties. Let the 
Lord Chancellor, after the requisite pre- 
vious communication to this House, in- 
troduce into the House of Lords a decla- 


ratory bill ensuring both for the House of 


Lords and House of Commons the un- 
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questioned exercise of essential privileges, | 


and supplying the defect and imperfection 
of our powers to vindicate those privileges, 
especially during prorogation. The point, 
however, so far as this debate is concerned, 
is merely this, that if I should be unable 
to carry into effect my views as to privilege 
by the aid of my friends, and should be 
compelled to presume upon the honest 
support of my opponents, my position, as 
a Minister, would ciearly be no worse than 
yours. I come to the new Poor-law. The 
leaders of the Conservative party have 
been accused of giving a lukewarm sup 
port to this great change in the Social 
system, and (though we ourselves abstain- 
ed ftom exciting the public mind) of hav- 
ing made no manly declarations of opinion 
in support of the law, calculated to dis- 
courage and repress the agitation carried 
on byothers. Nay, I have been distinctly 
accused of having maintained silence on 
the subject of the Poor-law, for the ex- 
press purpose of gaining support at the 
Jate general election, on account of the 
unpopularity of the law, and the clamour 
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directed against it. I have disdained to 
notice these and allsimilar accusations ofthe 
public press, false and malignant as they 
may be, in any other place than the House 
of Commons. I supported the Poor-law 
in Parliament when brought forward by a 
Government which | opposed, and, let me 
add, if we, the leaders of the Conservative 
party, had followed the examples which we 
might have found in the conduct of former 
oppositions; if we had availed ourselves 
of the unpopularity of the law, and of the 
facilities it afforded for exciting public 
discontent, the law could not have passed. 
[ shall continue to support the law; and 
in saying this, am I making a tardy decla- 


|ration in its favour? am I justly charge- 


able with having declined my share of the 
responsibility attaching to it, or with have 
ing sought to profit, for party purposes, by 
the tacit encouragement of a cry against 


|it? My own election was among the earliest 


I had 


at the general elections of 1837, 


| to address my constituents in the open air 


upon the hustings. Then was the time 
for reserve about the Poor-law, if I had 
wished to set the example of encouraging 
agitation for election purposes. Here is 
the speech which I delivered on that occa. 
sion. Inthe course of it 1 was interrupted 
by a cry, 

‘Did not you support the Poor-law ?” (This 
was my answer.) “There is no question of 
public concern from which I wish to shrink ; 
and I tell you frankly that 1 did support the 


| Poor-law ; and further than that, I admit that 





my opinion of its leading enactments and pro- 
visions is not changed. I did not support it 
for the purpose of making a reduction in the 
amount of the rates, which, in my opinion, is 
one of the smallest parts of the advantage de- 
rived from the measure ; but because I saw the 
moral and social condition of the poor gradu- 
ally lowered by the operation of the old Poor- 
law; and I wanted by an approved system to 
elevate their character and improve their com- 
forts. I wanted to see them raised from the 
dependent situation of supporting themselves 
by alms derived from the workhouse to a rese 
pectable station, earning their livelihood by 
their own exertions. These are the grounds 
on which I supported the bill. I did it out of 
real friendship for the poor; being convinced 
that it would secure their permanent interest 
and improve theircondition. 1f, however, any 
of its enactments are harsh, I would have them 
revised and altered. I will not try to throw 
odium on others by declaring myself hostile to 
what I have supported. I believe the ultimate 
operation of that bill will be to raise the cha- 
racter and elevate the position of the poor in 
the social scale. Objectionable enactments I 
shall be glad to reconsider, and make any re- 
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gulation to secure the comfort and welfare of 
the poor.” 

I adhere to the opinions I then express- 
ed, and I ask any honourable man of those 
most opposed to me, whether I could have 
taken more effectual means of discourag- 
ing agitation than by such an address to 
my constituents, on the eve of a general 
election, frankly declaring myselfin favour 
of an unpopular law? I am reproached 
with being indifferent to national educa- 
tion. I am hostile to your system of na- 
tional education, but a warm friend to ex- 
tended national education on right princi- 
ples. I have no new declarations to make 
on this head ; I adhere to the opinions I 
expressed last vear. I would give every 
aid which the state could give to the ex- 
tension of education on the following con- 
ditions :—that the instruction to be pro- 


vided for the children of the Established | 


Church should be based, not merely on 
religion, but on the peculiar tenets and 
doctrines of the Church; that the Church 
should be invited, nay, if possible, com- 
pelled, to take its full share in the educa- 
tion of its own flock ; that you should not 
act as if you were jealous of the Church in 
its own proper sphere of duty, as if you 
merely tolerated the Church as an incon- 
venient incumbrance established by law of 
which you could not get rid; as if you 
were ashamed of those doctrines and prin- 
ciples which are the distinguishing marks 
of the creed which we profess. I would 
give the Church ample means of extended 
education to all classes on such principles, 
but not the slightest power to interfere with 
the instruction of those who were unwilling 
to accept it, and I would not refuse to 
those who rejected it, and who dissented 
from the Church, the means of education 
based on the great truths of Christianity. 
I would, in short, act upon the general 
principles on which Parliament did act in 
the years 1836 and 1837. Some mem- 
bers have justified their support of the pre- 
sent Government, while they profess no 
great respect for it, on the ground that the 
Reform Act would be endangered if those 
who were notoriously hostile to the Act 
during its progress in Parliament were now 
in power, and there is a frequent attempt 
at ridicule of the ‘‘ new-born zeal for re- 
form,” and the conversion of former 
enemies of the Reform Act into cordial 
friends determined to stand by every 
enactment of it. This is my case; and 
yet I see no ground for ridicule or re- 
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proach. What inconsistency is there, af- 
ter a momentous change in the represen. 
tative system has been effected, at the ex- 
pense of great convulsion and disorder, in 
accepting that change as a final settlement, 
rather than seeking, directly or indirectly, 
to disturb it at the risk of renewed and 
more violent convulsion and disturbance, 
and with every prospect of ultimate de- 
feat? | will maintain the Reform Act :— 
first, because I think it impossible to re- 
vive the system of representation which 
that Act extinguished; secondly, because 
the professed friends and chief authors of 
that Act are inclined to destroy the work 
of their own hands, and again to agitate 
for a new Reform Bill, based on more de- 
mocratic principles. If I can resist them 
more effectually by maintaining, not every 
letter, not every palpable defect in the 
Reform Bill, but all its main provisions, 
than by disturbing the settlement which 
it made, where is the inconsistency in an 
opponent of the bill, during its progress, 
becoming a supporter after its enactment ? 
In the progress of this moving panorama 
of questions, the view is at length pre- 
sented of the Devonport election and the 
corn-laws. The Judge-Advocate came 
down to the House, with his pockets filled 
with scraps of newspapers, detailing the 
proceedings of the Devonport election, 
and the speeches of Mr. Dawson on the 
Corn-laws. The right hon. Gentleman 
inferred that I was a party to the decla- 
ration which Mr. Dawson had made on 
the subject of a modification of the exist- 
ing Corn-laws, and that I had employed 
Mr. Dawsou as a convenient instrument 
for publicly notifying some change of 
Opinion on my own part. Now I assure 
the right hon. Gentleman, that when he 
changed his own opinion on the ballot ; 
when he, who was previously adverse to 
the ballot, and still doubts its efficacy, 
found it convenient, at the time of an 
election at Devonport, to signify to his 
constituents that he would in future vote 
for the ballot, I never inferred that his 
relatives (Lord Grey, or Lord Howick) 
had changed their opinions on that sub- 
ject, and had employed his conversion 
as the signal of their own. I gave him 
credit for being allowed to exercise his 
own discretion on a public question, and 
to act independently without being subject 
to the control of others. Such, however, 
is not the indulgent construction which 
the hon. Gentleman puts on the speeches 
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of Mr. Dawson; and it becomes neces- 
sary for me, therefore, publicly to declare 
not only that Mr. Dawson’s profession of 
opinion on the Corn-laws was wholly un- 
authorized by me, but that I never had 
the slightest communication with Mr. 
Dawson on the subject of the Corn-laws, 
either previously to the Devonport election 
or during its progress. Nay, more, | will 
also publicly declare, that on no occasion 
have I ever resorted to the paltry device 
of employing another person to speak my 
opinions, of putting forth a feeler, (as 
the phrase is) of making an experiment 
on the public mind, with the view of as- 
certaining the policy of maintaining or 
abandoning any given course. I should 
have credit for this, I hope, on my simple 
asseveration; but I will put it beyond all 
question as to the particular case which 
has been mentioned, assuring the right 
hon. Gentleman that his surmise that Mr. 
Dawson was employed by me, in 1828, 
to indicate achange of opinion on my 
part on the Catholic question, is as utterly 
unfounded as_ his impression that Mr. 
Dawson’s late speeches at Devonport on 
the Corn-laws were made with my sanc- 
tion or previous knowledge. When I saw, 
by mere accident, in some newspaper, 
that Mr. Dawson had expressed an opin- 
ion at Devonport in favour of an altera- 
tion of the existing Corn-laws, and that 
an inference was drawn from this circum- 
stance that my opinion had undergone a 
change, I wrote to Mr. Dawson, express- 
ing my regret that he had not unequivo- 
cally declared to the electors that he alone 
was responsible for the opinions he was 
expressing, and that they were delivered 
without the slightest previous communi- 
cation with me. I have not a copy of 
my letter, but I hold in my hand his 
reply, which will demonstrate the truth of 
what I am asserting. It is dated Devon- 
port, 18th of January :— 


“T have received your letter, which I was 
unable to answer before, from incessant toil. 

“It gives me great pain to think that you 
disapprove of anything I have done. I was 
surprised to see the manner in which the few 
words which I uttered upon theCorn-laws were 
taken up by the London press. If I had had 
any suspicion that my words would have been 
noticed atall, I should have made it distinctly 
understood that I was expressing my own, 
and my own sentiments only, but it never 
occurred to me that such an explanation was 
necessary. I said generally, that my opinion 
might put me in opposition to the Conserva- 


{Jan. 31} 





(Fourth Night.) 1042 


tive party, without mentioning any names—a 
caution which appeared to me sufficient to 
prevent any misunderstanding—which words, 
I believe, passed unnoticed by the London 
press.” 


This, probably, will be conclusive as to 
my responsibility for Mr. Dawson’s opin- 
ions on the Corn-laws. On that great 
question my opinions remain unchanged. 
| adhere to those which I expressed in 
the discussion of last year. I did not 
then profess, nor do I now profess, an 
unchangeable adherence to the details of 
the existing law—a positive refusal, un- 
der any circumstances, to alter any figure 
of the scale which regulates the duty on 
foreign corn. I did profess, and I now 
repeat, that I consider a liberal protection 
to domestic agriculture, indispensable, 
not merely to the prosperity of agriculture, 
but to the general interests of the com- 
munity—that I think a graduated duty, 
varying inversely with the price of corn, 
far preferable to a fixed duty; that I 
object to a fixed duty, first, from the 
great difficulty of determining the proper 
amount of it on any satisfactory data ; 
but, secondly and chiefly, because I fore- 
see that it would be impossible to main- 
tain that fixed duty under a very high 
price of corn, and that, once withdrawn, 
it would be extremely difficult to re- 
establish it. I have reserved for the 
last place the most important questions 
of all; namely, those that are involved 
in the consideration of the Roman Cas 
tholic Relief Bill, the policy of maintain- 
ing it, the spirit in which, if maintained, 
it ought to be executed, especially with 
reference to the administration of affairs 
in Ireland. The question has been re- 
peatedly and reproachfully put to me out 
of this House—Do I contemplate the 
repeal of the Emancipation Act? Dol 
sanction the proceedings of those who are 
exciting public discontent with its enact- 
ments with a view to the re-imposition of 
disabilities? Sir, I should be ashamed of 
answering such questions, of thus implying 
any doubt as to the stability and perma- 
nency of the Roman Catholic Relief Bill. 
Is there any man living who has greater 
interest than I have in maintaining that 
Bill, or who ought to view with greater 
pain obstacles to its satisfactory and con- 
ciliatory operation? Can it be justly 
required from me to contradict every 
newspaper report, to disclaim the speech 
of some utter stranger to me or my opinions, 
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who may choose to declare his belief, that 
I repent of the part 1 took in the passing 
of the Relief Bill? Repent, indeed! My 
repentance must either be from conviction 
that my motives were dishonest or corrupt, 
or that the course I took in 1829 was 
justified by no considerations of necessity 
or true policy. As to motives, I may say, 
without presumption, that I can claim 
credit for one virtuous act in public life. 
I can claim credit for having incurred, in 
the performance of a public duty from 
which I might have shrunk, not merely 
obloquy and vituperation, but the heavier 
sacrifices of the alienation of private 
friends, the severance of party connexions, 
the interruption of yet nearer and more 
binding ties. I say nothing of the loss of 
power. I look with scorn and contempt 
on the insinuations that, having opposed 
Catholic Emancipation while it was profit- 
able to oppose it, I became a convert for 
the sake of retaining office. Who could 
doubt that the certain consequence of my 
proposing the Relief Bill must be that 
which actually followed—the loss of the 
support of those with whom I had hereto- 
fore acted, and the inability to conduct the 
Government? The right hon. Gentleman 


prophesies a speedy renewal of those feel- 
ings of dissatisfaction (disgust, indeed, 
was the word he used) with which the 
Tory party viewed the course which my 
noble Friend the Duke of Wellington and 
myself felt it our duty to pursue in regard 


to the Relief Bill. 1 do not deny the 
existence of those feelings at that time. 
They were prompted, I believe, and not 
unnaturally, less by the decision to which 
we came, than by the circumstances under 
which it was our painful duty to act—the 
apparent reserve which we maintained 
until the last moment—the apparent dis- 
trust of those with whom he had previously 
cordially co-operated in public life. The 
events of those days are now becoming 
matters of history; and I have been sup- 
ported, through all the reproaches I have 
endured and the sacrifices I have made, 
by the conviction that justice must be 
ultimately done, and that the light of 
truth will at last dispel every mist, every 
shade on our character that imperfect 
knowledge and unjust suspicion may have 
thrown. Why did we conceal from our 
friends the course we had determined to 
pursue? Because we had not the power, 
consistently with our duty, with our solemn 
obligations to the Crown, to declare it, 
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Immediately after the Sessioh of 1828, 
my noble Friend and I came to the con- 
clusion, that it was impossible for us, as 
Ministers, consistently with our views of the 
public interests, to continue our opposition 
to the settlement of the Catholic Question. 
Wefelt itabsolutely necessary that an united 
Government should consider that question, 
either with a view to permanent resistance, 
or to early concession ; and that we could 
not advise the attempt to form a Govern- 
ment on the principle of permanent resist- 
ance. We felt deeply impressed with the 
belief that, in the state of the public mind, 
and in the state of parties at the time, that 
attempt must fail, and that its failure 
would only serve to aggravate every evil. 
It is notorious that the Sovereign in whose 
service we were, whom we were bound to 
advise, not as party-men, but as responsible 
Ministers, had decided objections to the 
alteration of the then existing laws, Those 
objections were not abated or relaxed un- 
tila very short period before the meeting 
of Parliament in 1829. It was not until 
the month of January of that year that 
we received permission to consider the 
Catholic Question in Cabinet, and, if the 
Cabinet should be agreed, to tender our 
united advice as a Cabinet to his Ma- 
jesty—his Majesty reserving to himself 
the entire power of acting upon or re- 
jecting that advice. How was it possible 
for us, under such circumstances, to make 
any communication to our friends and 
supporters 2? My own impression in Janu- 
ary was, that I should be permitted to 
relinquish office, being at the same time 
prepared, out of office, to make every 
sacrifice which the resolution zealously to 
co-operate with my noble Friend in bring- 
ing this question toa settlement, might 
have required. I remained in office, be- 
cause my assistance in office was abso- 
lutely indispensable ; but so uncertain was 
I, so uncertain was my noble Friend, of 
the tenure by which we held office, that 
on the very day before I brought forward 
the Catholic Question in the House of 
Commons, we actually resigned it, 1 
moved the Relief Bill in the House of 
Commons on the Sth of March, 1829; 
but it is the fact, that on the preceding 
day the Duke of Wellington, Lord Lynd- 
hurst,and myself, after along interview with 
his Majesty, at Windsor Castle, felt it ne- 
cessary, onaccountof his Majesty’s scruples 
with respect to parts of the intended ‘mea- 
sure of relief which we cleemed indispensable 
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to tender our resignations of office. Those 
resignations were actually accepted, and 
we returned from Windsor on the evening 
of the 4th March, no longer Ministers of 
the Crown. In the course of the night 
we were reinstated in office, having re- 
ceived from his Majesty the full authority 
which we requiied to proceed with the 
Relief Bill. Such were the circumstances 
under which we felt ourselves precluded 
from entering into communications on the 
subject of that bill, and of the course we 
meant to pursue, with a great body of at- 
tached friends and supporters, whose con- 
fidence and esteem were of inestimable 
value. There are some, however, who do 
not question the motives of our conduct in 
undertaking the Relief Bill, but deny the 
necessity for the measure. We felt the 
necessity imperative, not from the dread 
of violence, not from submission to menace, 
but from the fact that, in four out of five 


Parliaments preceding 1829, the House of 


Commons had declared in favour of the 
measure, and that the influence of public 
Opinion in this country, united with the 
undivided Roman Catholic feeling in Ire- 
land, was too powerful to be resisted ; or 
made it impossible at least to continue the 
system of open questions and divided 
cabinets. If it were no longer possible to 
maintiin disabilities in 1829, surely to 
dream of imposing them now, is among 
the wildest visions that ever disturbed the 
imagination. Repeal the Emancipation 
Bill!—and what next? Will you leave to 
the Roman Catholics the privileges which 
they held before the Relief Bill, and inde- 
pendently of it? But those privileges (the 
elective franchise in particular), and the 
substantial power which they conferred, 
were the main instruments by which the 
Relief Bill was carried. If you are pre- 
pared to withhold those privileges (and 
withhold them you must), the measure you 
advise is not the mere repeal of the Eman- 
cipation Act, but the retracing all the steps 
of gradual concession for a century back, 
till you remount to the Penal Laws and 
absolute servitude. Can any man who 
reflects on the state of Ireland, and on 
its relation to this country, entertain for 


one moment so absurd a speculation? Then | 


comes the question,—if the Relief Bill 


cannot be repealed, in what spirit shall it | 


be executed? Shall it be nominally re- 
tained on the Statute Book, but be de- 
feated, so far as civil office and distince- 
tions are concerned, through the distrust 
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of the Crown? I answer, decidedly not. 
And is this answer now extorted from me 
for the first time? Is it true that I have 
countenanced, by silence, an opposite 
opinion? What could be more explicit 
than the declaration which | made—not 
in paragraphs of newspapers, but in my 
place in Parliament, in the month of April 
of last year? I then observed, 

“« As the law has decreed a civil equality to 
all classes in Ireland, without reference to ree 
ligious distinctions, the Crown ought not, by 
the interposition of its prerogative, to create 
practically a difference which the law does not 
recognise, I think the Crown ought to act 
on the principle of the law, and not make 
the religious opinions entertained by any man 
the ground of disqualification for the exercise 
of civil functions.’ 

I then claimed for myself what I now 
claim —the same right which you exercise, 
and which every Government ought to 
exercise—that of preferring its own friends 
and supporters to such appointments as 
imply mutual trust and confidence, and 
which could not be usefully filled for the 
public service, without a concurrence in 
political opinions. But I added, 

“ ] have never taunted the noble Lord with 
selecting Roman Catholics for such appoint- 
ments. I defy him to produce the instance in 
which I have sought thus to limit him in the 
exercise of his patronage.” 

I adhere to these opinions; and having 
avowed them, not once, but repeatedly in 
Parliament, [ consider myself relieved 
from the necessity of recording them, dur- 
ing the recess, in letters to newspapers, 
or speeches after dinner. I readily sub- 
scribe to the position, that the Crown 
ought to act on the great principle of the 
law ; but, in fully recognising the principle 
of civil equality as the rule of action for 
the Crown, I beg distinctly to declare that 
I consider it an abuse and perversion of 
that rule to patronise agitators because 
they are Roman Catholics. I would place 

Zoman Catholics, in this respect, on a 
footing of equality with Protestants; and, 
as I would withhold grace and favour from 
the Protestant agitator, so would I, with- 
out hesitation, withhold them from the 
Roman Catholic. There is but one quali- 
fication which I would place on the prin- 
ciple of civil equality, and that is a quali- 
fication distinctly recognised by the law. 
recognised by every advocate of the Ro- 
man Catholic claims ; recognised and fully 
assented to by the Roman Catholics thems 
selves. It is this, that, concurrently with 
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the enjoyment of civil privilege by the 
Roman Catholics, the Protestant Church 
shall be inviolably maintained as the 
Established Church, and protected in the 
possession of its rights and privileges as 
such. The respected authority of Mr. 
Grattan was decisive and unvarying in fa- 
vour of the maintenance of this principle ; 
every bill which Mr. Grattan brought in for 
the relief of the Roman Catholics recited, 
almost ostentatiously, in its preamble, the 
absolute right of the Established Church to 
protection: his dying declarations were 
in favour of the combined principle of 
civil equality and the maintenance of the 
established religion in Ireland as well as 
in this country. I will conciliate no sup- 
port by the concession or compromise of 
that principle. I am accused, however, 
of having acted, in respect to the admi- 
nistration of Ireland on a different sys- 
tem from that which I profess. I have 
had but a brief connexion with the Go- 
vernment of Ireland since the passing of 
the Relief Bill, but is it just to draw an 
unfavourable inference from the experi- 
ence of that connexion? In 1835 1 was 
called upon to constitute a Government 
for Ireland. Of whom was it composed ? 
Of Lord Haddingtor, as Lord-lieutenant, 
an uniform and able supporter of the 
Roman Catholic claims, and the intimate 
friend of Mr. Canning; of Sir Henry 
Hardinge, as Chief Secretary, the friend 
and relation of the late Lord Londonderry. 
For the office of Lord Chancellor I se- 
Jected the chicf ornament of the bar of 
England, a man conspicuous for the mild- 
ness and moderation of his opinions, who, 
in the course of his short career in Ire- 
land, conciliated the esteem and respect 
of the bar in that country, and the warm 
approbation of his political opponents. 
My Attorney-general had been the Attor- 
ney-general of Lord Melbourne ; my Un- 
der Secretary of State had been his; my 
Solicitor-general was Mr. Pennefather,— 
and can any man hear the mention of 
that name without admitting its claim to 
honour and respect? What better indi- 
cations could I give of the intention to 
govern Ireland with justice, with impar- 
tiality, and with kindness, than such ap- 
pointments as those to the chief offices 
that constituted the Government? You 
complain of the injustice and absurdity 
of condemning the existing Government 
of Ireland for trivial acts, such, for in- 
stance, as the invitation of Mr, O’Connell 
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to the table of the Lord-lieutenant. Did 
you extend that forbearance to Lord Had- 
dington’s Government? Is it not the 
fact, that the chief, almost the only ac- 
cusation that you could find to prefer 
against him was, that some vagabond 
waved an orange flag in a Dublin theatre 
over the box of the Lord-lieutenant? Do 
I make light of the studied exhibition of 
a flag, if intended as an insult? No; 
but I complain of the grievous injustice 
of making Lord Haddington responsible 
for an act of which he was utterly un- 
conscious, and which he was the first to 
reprobate. I have done. I have fulfilled the 
purpose for which I rose, by specifying 
the grounds on which [ withhold my con- 
fidence from the present Government, and 
by declaring the course | mean to pur- 
sue on the great questions of public po- 
licy, on which the public mind is divided 

I cannot answer the question you put to 
me, ‘‘ What principles will prevail if a 
new Government be formed ?”—but I can 
answer for it, that if the principles I pro- 
fess do not prevail, of that Government I 
shall form no part. It may be, that by 
the avowal of my opinions, I shall forfeit 
the confidence of some who, under mis- 
taken impressions, may have been hitherto 
disposed to follow me. I shall deeply 
regret the withdrawal of that confidence ; 
but I would infinitely prefer to incur the 
penalty of its withdrawal, than to retain 
it under false pretences, or under misap 

prehensions which silence on my part 
might confirm. It may be, that the prin- 
ciples I profess cannot be reduced to 
practice, and that a Government attempt- 
ing the execution of them would not 
meet with adequate support from the 
House of Commons: still I shall not 
abandon them. I shall not seek to com- 
pensate the threatened loss of confidence 
on this side of the House, by the faintest 
effort to conciliate the support of the 
other. I shall steadily persevere in the 
course which I have uniformly pursued 
since the passing of the Reform Bill— 
content with the substantial power which 
I shall yet exercise—indifferent as to 
office, so far as personal feelings or per- 
sonal objects are concerned— ready, if 
required, to undertake it, whatever be its 
difficulties—refusing to accept it on con- 
ditions inconsistent with personal honour ; 
—disdaining to hold it by the tenure by 
which it is at presentheld. Every stimu- 
lus to continued exertion will remain, 
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Every distinction that my ambition as- 
pires to will be gained. I shall have the’ 
cordial co-operation of many friends, 
whom I honour and esteem, and with 
whom I have acted from my first entrance 
into the troubled career of political life ; | 
with those friends also, not less honoured 
and esteemed, who, having made the} 
noblest sacrifices of power and political | 
connexion to public principle, have been’ 
united with me by an overpowering sense | 
of public duty. Above all other encou- | 
ragements, above all other distinctions, | 
shall have the proud satisfaction of acting | 
in entire and cordial concert with that | 
illustrious man on whose right hand 1, 
have stood throughout the varying fortunes | 
of the great contests of recent years, who | 
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of four nights of debate, the right hon. 
Gentleman has made a speech of about 
three hours’ duration, in support of a mo- 
tion asking this House to give advice to 
her Majesty, to pray her Majesty to dis- 
miss those Ministers in whom she has placed 
her confidence, and to take other Minis- 
ters to her councils. The right hon. Gen- 
tleman’s speech was divided into two parts. 
During the first half of it, he endeavoured 
to prove, that, this country is in a state of 
calamity, of interual discord and disorder, 
that our finances are embarrassed, that 
our credit is nearly ruined, and that our 
difficulties are almost irretrievable; and 
having for about an hour and a half pro- 
ceeded in this strain, the right hon, Gen- 
tleman devoted the remainder of his speech 


is still devoting faculties, unimpaired by| to prove, that he was ready, and capable, 
time, to the service of a grateful country, ,and willing, to remedy all these disasters, 
and achieving a reputation as a statesman, | and that he was qualified to fill the highest 
not inferior to his pre-eminent fame as a| place in the councils of the Crown. Sir, 
warrior, through the exercise of the same| I have a right at least to expect some 


qualities, “rare in their separate excel- | 
lence, wonderful in their combination,” 
which ensured his military triumphs; the 
same acuteness, the same sagacity, the 
same patience, the same true courage, 
the love of justice, the love of truth, the 
noble simplicity of mind without fear 
and without reproach. Encouraged by 
such an example and supported by such | 
aid—holding opinions which I believe to 
be the opinions of the vast majority of 
those intelligent and powerful classes 
which used to influence and which ought | 
to influence the constitution and the march 
of governments—the clergy, the magis- 
tracy, the commercial classes, the yeo- 
manry of this country,—I can hardly 
believe that such opinions are incapable 
of practical execution. But be that as it 
may, of this I am sure, that they must so 
far prevail, that he who holds them will 
be enabled effectually to assist you (the 
Government) whenever you resolve to 
refuse improper and dangerous conces- 
sions; and, if you are inclined to make 
them, to offer those impediments to your 
downward progress, which you will call ob- 
structions to public business—which the 
country will consider the real guarantee 
that this free and limited monarchy shall 
not be converted, through the folly or 
the weakness of its rulers, into an unqua- 
lified and unmitigated democracy. 

Lord John Russell * said, Sir, at the end 








* From a corrected Report. 


attention in my answer to that speech, I 
complain not of the motion; | complain 
neither of the motion itself, nor of the 
time at which it bas been brought forward. 
On the contrary, | think, that if this House 
is prepared to give advice to the Crown 
upon the subject of the dismissal of Mi- 
nisters, at no time can it be more fitting 
to be given than at the commencement of 
the session, when those who may take the 
great offices of the state, may have some 
time to look into our complicated affairs, 
that the session may thereby not be lost, 
and that some measures may at least be 
proposed by those to whom the confidence 
of the Crown is to be transferred. It is, 
therefore, with great satisfaction that I 
find this is not a motion, like that which 
was brought forward last session with re- 
spect to Canada, as a kind of postscript 
to a different motion; that it is not a mo- 
tion like that regarding the reversal of our 
resolutions respecting the Irish church, 
which, after plausible professions, tended 
to make any arrangement consistent with 
our character impossible; and last of all, 
that it does not resemble the motion that 
was brought forward last year, to which 
the right hon. Gentleman so much alluded 
in the beginning of his speech—a motion 
going to the foundation of the Ministry, 
obliging them, as the result proved, to re- 
sign office into the hands of her Majesty ; 
but nevertheless, brought forward with 
the declaration, that it was not to be made 
a party question; and I am glad, that at 
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least, such is not the nature or aspect of 
the question with which the House has 
now to deal. Some complaint I may in- 
deed make, and it is this, that the greater 
part of the debate has been employed i in 
charges against the conduct of our inter- 
nal affairs, and against the means taken 
for the repression of disorder and dissa- 
tisfaction, during the whole of last session 
of Parliament, when I had the conduct of 
those affairs—when during many anxious 
months I was employed day by day in 


providing against the dangers which day | 


by day arose, and had in the evening to 
conduct the affairs of Government in this 
House : 
neither a general complaint, neither was 
there what might have been fairly demand- 


ed, if there were grounds of complaint, a| 
demand for papers to be laid on the table | 
of the House, as has been done on several | 


former occasions. I do not say this be- 


cause these papers would have given a 
different aspect to the complaints of the 
right hon. Gentleman; but because it is 
but fair that the House should have at 
least some materials to go upon before 
they are called upon to form a judgment. 
I am compelled, therefore, to take a course 


which may be tedious, but which, in con- 
sequence of statements made on the other 
side, in justification of my conduct as 
Home Secretary, | am compelled to take. 
In doing this J am obliged to do, what I 
fear will be very unpleasant to the noble 
Lord, the Member for North Lancashire, 


to the last five years. The noble 
would not go beyond the last five years, 
he would not even refer to what had hap- 
pened in 1829, nor allow us to quote pro- 
ceedings in which he had no small share of 
credit, but on a different side and with a 
different party in politics. [I cannot con- 
sent to adopt the limitation of the noble 
Lord. Regarding this question of the 
state of the country, [ must beg to observe, 
that towards the end of the last century 
there was a great increase of population, 
an increase especially in the manufactur- 
ing towns, where people were gathered to_ 
gether in large masses without, as I re- 
marked at the end of last session, allowing 
a gradual growth under the proper means 
of civil Government and religious instruc- 
tion; which had attended the slower growth 
of the country. Thus there sprang up a 
people whom it was easy to inflame and 
excite by popular harangues, and by the 
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press; by large meetings, and by inflam- 
matory newspapers, which it was extremel 
difficult to keep within the bounds of law. 
Means were in those days taken to sup- 
press these disturbances. The Habeas 
Corpus Act was suspended, and new laws 
were passed against treason and sedition, 
and prohibiting the attendance at public 
meetings of this kind, which proceedings 
were renewed from time to time till 1801, 
and which were justified upon the ground 
that they were necessary for the safety of 
the country. Lord Eldon many years af- 
ter said, in the House of Lords, that he 
believed he had instituted more prosecu- 
tions than any Attorney-general, but that 
he found the existing laws totally insuffi- 
cient to meet the emergencies of the times, 
and Mr. Pitt’s Government was accord- 
ingly obliged to provide new laws for the 
purpose. In 1817, new disturbances broke 
out, and in consequence a secret com- 
mittee was appointed to inquire into the 
state of the country. The Habeas Corpus 
Act was suspended, and remained so dur- 
ing the whole of that year. In 1819, 
fresh dangers arose, in description of 
which, he would beg to quote the state- 
ment of a noble Lord, then the foreman 
of the grand jury of Lancaster, and the 
father of the noble Lord opposite, 


“That he was directed by the grand jury, 
as their foreman, to forward a statement, de- 
duced from their inquiry into the state of the 
county (Lancaster), from which the following 


| are extracts :—‘ From the result of that inquiry 
who wishes to confine our attention entirely | 
Lord | 


| ously circulated at a price which puts them 


it appears, that the most inflammatory publi- 
cations have for some time been industri- 


very generally into the hands of the poorest 
classes of society. The training and military 
drilling of large bodies of men, under regular 
leaders, have for some time been carried on to 
a great extent, and the times chosen for the 
purpose are principally during the night, or at 
such hours as seem best calculated to elude 
observation. Marching and other military 
movements are practised with great precision, 
and the words of command are promptly and 
implicitly obeyed.’ 

‘ Whatever may be the real object of those who 
have obtained an influence over the minds of 
the misguided, there is reason to believe, from 
the declarations which have been openly and 
avowedly made, that the object of the lower 
classes in general is no other than to reverse 
the orders of society which have been so long 
established, and to wrest by force from the 
present possessors, and to divide among them- 
selves, the landed property of the country. 


‘ Indeed, in one populous district, no warrant 
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for ordinary offences, or other legal process, 
can be executed; the payment of taxes has 
ceased, and the landlords are threatened with 
the discontinuance of their rents.” 


In consequence of that state of things 
the Ministry in that year introduced 
six different Acts for the maintenance 
of the peace of the country. I am not 
going either to defend or to arraign 
the course which the Government of 


that day took in suspending the Habeas | 
Corpus Act, and restricting the right of | 
public meeting. If there is anything which | 


I have learned from official experience, it 


is not to judge presumptuously or harshly | 


of my predecessors in power, who, no 


doubt, considered that there existed very | 
forcible reasons for the course which they | 


then adopted. But if they thought them- 
selves justified in suspending some of the 
most important laws of the constitution, | 
beg to say that I have been bred in a 


different school: I believe in the opinion | 
expressed by Mr. Fox, that in such cases | 


of great public danger it is necessary to 


put the laws into force, ard that except on | 
very extreme occasions there is something | 
in the laws, and in the power of the con- | 
stitution, by which such difficulties may | 
be overcome, and such dangers suppressed, | 
without having recourse to any violent in. | 
terference with the constitutional liberties | 
of the people. In one of the years just re- 


ferred to, I, being a Member of this 


House, opposed a proposition for the sus- | 


pension of the Habeas Corpus Act, not 


with any purpose of obstructing the Go- | 


vernment of the day, but because | 


thought such a proceeding unnecessary. | 
This I did in company with Sir Samuel | 


Romilly, Sir James Mackintosh, and others, 
some of the wisest and best men of our 
time. When, therefore, I came into office 


in later years, I did not follow the course | 


which was vulgarly, but often falsely, as- 
serted to be usual with persons coming 
into office, name!y—that of succeeding to 
the policy of the Government which had 
gone before, and abandoning the prin- 
ciples which I had declared when in op- 
position ; but with those principles still in 
my mind, I have still thought that public 
dangers of this kind may be met with 
greater safety by not suspending any part 
of the constitution ; and accordingly, when 
the occasion arrived, | set myself to work, 
endeavouring by means of the law, and 
the law only, to suppress the disturbances 
Which have broken out. Now, with re- 
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spect to the nature of these disturbances, 
I think of them as I have on a former oc. 
casion intimated to the House, that they 
were so far the more dangerous, as they 
appeared to be the result of two different 
sets of persons working to the same end; 
one of these parties, very honestly, per- 
haps, but I think very injudiciously, and 
certainly very violently and intemperately, 
calling for the repeal of the Poor-law Act, 
amongst whom was Mr. Oastler, who 
threatened that unless that object was 
soon obtained, he would resort to the dag- 
ger and the torch; the other of those par- 
ties demanding universal suffrage, but 
with it combining all those great and dan- 
gerous objects which my Lord Stanley, in 
1819, said were in agitation in the county 
of Lancaster. ‘The agitation of these to- 
pies, separately and together, produced 
a very great effect in stirring up the lower 
classes of society. In 1837 immense 
meetings were held. In 1838 the same 
proceedings were continued, but they 
generally dispersed quietly, without any 
violent infraction of the public peace. But 
soon after this Mr. Oastler called upon 
and advised the people to arm themselves, 
and in the beginning of December in that 
year, I wrote to Lord Melbourne, stating 
that various accounts had reached me, 
which convinced me, that there was a very 
dangerous spirit rising in some districts ; 
that at the same time, | did not think 
that any general insurrection was to be 
apprehended, or that the disaffected par- 
ties had any regular leaders, but that I 
was afraid violent outbreaks might ere lone 
occur, and probably be attended with 
loss of property and of life. Under these 
circumstances, I asked my noble Friend 
to order a proclamation to be drawn up, 
which, with the assistance of the learned 
Attorney-general, was accordingly framed, 
and appeared in December, warning the 
people against the practice then prevalent 
of meeting at night by torch-light. In 
consequence of this proclamation, these 
meetings were almost immediately discon- 
tinued, the leaders of them having put 
out placards to put a stop to the practice. 
Other mectings, however, took place, to 
which arms were brought, and another 
proclamation was issued, prohibiting such 
illegai assemblies. After this, I thought 
it my duty to correspond with the various 
authorities in the country, to see that the 
laws in these respects were properly exe- 
cuted. The House, I am sure, will ap- 
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preciate the difficulties which beset me at 
this time, when compared with the former 
occasions of disturbance to which I have 
alluded, there being no peculiar circum- 
stances to give weight to the public dissa- 
tisfaction displayed, of such amount as the 
agitation of the Poor-law question occa- 
sioned; and the Government of that day 
inspired terror by the extraordinary powers 
they had obtained from Parliament. In 
the course of this correspondence I found 
that the Lord-lieutenants generally, acted 
with the greatest intelligence and alacrity 
in giving assistance and conveying instruc- 
tion to the magistrates; but it was not 
long before I thought I discovered that 
there was not a sufficient direct control 
over the constabulary of the country. With 
regard to the magistrates, they are not in 
this country, as in almost all others, a re- 
gular body of men, functionaries under the 
Government, corresponding with the Go- 
vernment, and executing their duties in 
conformity with its directions. I have 
found, however, amongst these gentlemen 
every disposition to do their duty ; but at 
the same time, in some cases I think the 
feeling of alarm has been carried to excess, 
while in others, individual magistrates 
thought the peace and safety of their own 
neighbourhoods might be better secured 
by their abstaining from any vigorous 
measures of suppression, and that if left 
to itself the threatening danger might 
pass on to other neighbourhoods. But 
when the magistrates did attempt to the 
utmost to do their duty in the suppression 
of outrage, it was found that they had 
not the means of putting down the infrac- 
tions of the peace by the civil power, 
without calling in the aid of the military 
force. They had no means, nor funds at 
their disposal to meet the emergency, and 
the consequence was, that in many in- 
stances there were districts containing 
many thousand inhabitants, and having 
Only one, two, or three constables at the 
disposal of the magistrates. I soon found, 
therefore, that although the law was 
strong, the means of enforcing the law 
were defective ; and I then mentioned the 
fact to a noble Lord in the other House, 
who is generally opposed to me in politics, 
and stated at the same time, that I did 
not think it would be safe to prorogue the 
Parliament without making provision for 
a sufficient constabulary force. In the 
mean time, whenever the military were 
called out, I took care to give such direc- 
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tions, as to their operations, as I thought 
most likely to give them efficacy in the 
preservation of the peace. I also gave 
directions against organization and train- 
ing, and I believe that, in consequence, 
such practices did not take place in those 
counties, which, in other respects, were 
most disturbed. Some of the letters which 
i wrote on those occasions, the House is 
already acquainted with; but I believe 
that the number of those which are before 
the House is comparatively few; and, 
therefore, I hope that the House will take 
my word for it, in which I have also been 
borne out by the statement of my hon. 
Friend the Under Secretary of State, that 
during the whole of that trying period, I 
anxiously employed myself in giving such 
directions as I thought would be most 
conducive towards the preservation of 
the peace of the country. I had then 
to consider, that having employed the 
power of the law, under circumstances of 
great agitationand disturbance, when under 
similar circumstances it had hardly ever be- 
fore been attempted to be employed, without 
the extraordinary assistance of a suspen- 
sion of the Habeas Corpus Act, or other 
rigorous measures, and finding that the 
executive machinery, in the hands of Go- 
vernment, was not adequate to the occa- 
sion, how it might be improved. It has 
been before stated, not by myself only, but 
by Sir Richard Jackson, a most expe- 
rienced officer now in Canada, that it 
would be difficult to maintain the peace of 
the country without a more efficient civil 
force. This, at the time it was first an- 
nounced, was considered by many a new 
and unconstitutional project, and I expe- 
rienced the greatest difficulty in obtaining 
the consent of Parliament to it. But when 
I found that, without a measure of this 
kind, the safety of the country could not 
be relied on, I, at the end of the last Ses- 
sion, brought the question before the 
House, and the House, with great una- 
nimity agreed to increase the military force 
of the country, and to give powers to the 
Government, with the view of placing the 
civil force of the country on a more efhi- 
cient footing. Objections were now being 
made, however, to putting this project in 
operation, on the ground, that one of the 
Commissioners was a Poor-law Commis- 
sioner. But, in fact, the Speaker of this 
House, who combined a practical know- 
ledge of the law with an extensive ac- 
quaintance with rural affairs, was the 
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Commissioner in question. Let us now 
consider what has been the result. I con- 
fess it does not appear to me, so much as 
it has done to others, that the disorders 
of the country are completely suppressed, 
But in many parts of the country, quiet 
and tranquillity has taken place, where, 
previously, the inhabitants were in a state 
of the greatest alarm. Prosecutions also 
had been undertaken which have been 
most successful in their result; out of 290 
prosecutions there having been 232 con- 
victions. Of course, in many instances, 
persons have been discharged at once, 
without proceeding to trial, and, upon the 
whole, I do not think, that with regard to 
these proceedings, and the verdicts which 
have been obtained in cases which have 
been prosecuted, Parliament have a right 
to complain, either of my conduct or that 
of the law-officers of the Crown. A com- 
plaint has been urged, that publications of 
a seditious character have been allowed to 
go on without prosecution. Upon this 
point all I can say is, that I do not think 
it safe to order any prosecution, unless 
the law officers of the Crown have pre- 
viously given their opinion that it is one 
likely to lead to aconviction. There is 
one case in particular, that of the /Vestern 
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years, and of which opposition I saw no 
cause to repent. I thought, that unless I 
found that I was totally unable to main- 
tain the peace of the country by the exist- 
ing laws, the subjecting Englishmen to 
other laws than those which they knew 
and revered, looking only to a temporary 
object and difficulty, might be productive 
of a long and rankling feeling of discon- 
tent, the influence of which might extend 
to many future years. 1 have thus stated 
the general course which the Government 
pursued. I will now consider the charges 
brought against me. One is the reduction 
of the yeomanry. Theright hon. Baronet 
(Sir Robert Peel) should remember, that 
the yeomanry was increased in 1831, and 
that the yeomanry which I have main- 
tained, remained 4,000 stronger than the 
yeomanry when the Duke of Wellington 
was in power; and though the present 
Government has reduced the yeomanry, 
there remains 14,820 men, a force amply 
sufficient for all the purposes for which 
that force was instituted. Another charge 
was, that Mr. Frost had been made a 
magistrate, and that, too, after he had 
been convicted of a libel. It does not 
appear to me that the latter ground alone 
should be deemed sufficient to exclude a 





Vindicator, in which, after referring it to 
the law officers of the Crown, they in- 
formed me that it was undoubtedly a sedi- 
tious publication, but they did not think | 
it a case in which they could obtain a| 
conviction. Now my great object has| 
been, to show that the juries of the coun- | 
try will support the laws, and that the 
laws, with their aid, are sufficient to put, 
down disturbance. I felt that if I brought 
an action of this kind, and failed, it might , 
lead to a very fatal prejudice in the! 
popular mind, that these parties were un- | 
justly prosecuted, and that the law was. 
being strained to meet a particular pur- | 
pose, which would lead to great danger of | 
making the laws really fail, and occasion | 
an absolute necessity for my calling for | 
those extraordinary measures for the pre- 
servation of the peace of the country, which 
it has all along been my object to avoid. | 
In like manner, there are many cases in 
which persons may have used exciting and 
seditious language, and yet there may be 
no means of bringing them within the pale 
of the law; but still they do not form a 
sufficient ground for such extraordinary 
measures, as the suspension of the Habeas 
Corpus Act, which I opposed in former 
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person from that office; but, under all the 
circumstances, when the name of Mr. 
Frost was proposed for the magistracy, 
immediate reference was made to the 
Lord-lieutenant of the county, who re- 
turned for answer, that he considered Mr. 
Frost a fit and proper person to be so 
appointed. Much has been said against 
the Reformed Town Council, but it is not 
at all improbable that the same appoint- 
ment would have been made, supported 
by the opinion of the Lord-lieutenant, had 
there been no such body as the Town 
Council of Newport in existence. The 
right hon. Gentleman, the Member for 
Pembroke, has, in his very acrimonious 
speech, compained also that a gentleman 
of the name of Muntz has been placed 
in the commission of the peace. From 


the information which I have obtained, I 


have every reason to believe that Mr. 
Muntz is a gentleman extremely well in- 
formed, that he possesses a good deal of 
property in the borough, and devotes the 
strictest attention to the business entrusted 
to him; and that, although he has once 
been somewhat violent in politics, he has 
become more moderate in his views. It 
appears om uncommon case, for J often 
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find that men who begin in_ politics 
very violently, gradually become more 
temperate, or, if the term is better liked, 
more conservative; but, at the same time, 
without entirely abandoning their old 
friends and their old principles. 


which is, that that gentleman has well, 


ably, unflinchingly, and impartially dis- | 


charged his duties as a magistrate. Such, 
then, are the charges; for I do not re- 
member any other. Yes, there is one 
other, which | did not think the right 
hon. Gentleman, the Member for Pem- 


broke would have brought forward; but | 


I was mistaken. The right hon. Gentle- 
man said, that the speech which | made 
last year at Liverpool, was dangerous in 
the then circumstances of the country. 
I stated my opinions with regard to pub- 


lic meetings; I stated then, as | have’ 


done since privately and in letters, that 
as long as meetings are held for the 
sake of discussion only, I do not think 


they ought to be suppressed, and that if 


they are confined to free discussion, that 
ultimately common sense and truth will 
get the better, and that as long as Go- 


vernment allows every liberty to free dis- | 


cussion, the Government has a right to 
expect that there will be no infraction 
of the law; and that until such in- 
fraction of the law takes place, it is not 
advisable to interfere. I distinctly made 


this qualification at the time, trusting | 


that if my speech was published at all, 
it would receive publicity through the 
usual channel of the reporters. But 
it so happened that there were no 
reporters at the meeting, and some 
gentleman present, writing from memory, 
sent the speech to the public papers, as it 
afterwards appeared; and although the 
qualification of my opinion with regard to 
public meetings was omitted in that im- 
perfect report, 1 did not think it neces- 
sary to send for publication a more full 


and accurate report of what had taken | 


place, being of opinion, that my own well- 


known sentiments, and the general policy | 


of the Government, could not have fairly 


left any person room for a doubt or mis- | 


construction of my meaning; and I do 
believe, that those who have since quoted 


that speech have done so only for a pur- | 


pose, and knowing that it was not fairly 
liable to the construction which they put 
upon it. These, then, are the charges 
with which the right hon, Member for 
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Pembroke has made the first attack of 
| importance against the Government — 
| these are the charges, ranging over two 
| years of some difficulty, that two persons 
) have been appointed to the commission of 
the peace, whom some thought ought not 
to have been appointed, and that a speech 
_had been made which has been misinter- 
preted. When hon. Members are asked in 
this House to pass a vote of want of confi- 
dence in the Government these charges do, 
after all, appear a very inadequate ground 
to stand upon. However I may have con- 
ducted these affairs, | have still the same 
belief—it is possible that this Govern- 
ment or some other Government, may be 
compelled to have recourse to severer 
measures for the preservation of the pub- 
lic peace ; but I do not think it probable, 
that such measures will be necessary. 1 
have firm reliance on the constitution, 
and on the existing laws to provide 
means of repression for any emergency 
that may arise, ‘The right hon. Gentle- 
man who spoke last, has proceeded to an- 
, other class of accusations against the Go- 
vernment which do not belong to Ministers 
as a matter of Administration. The right 
hon. Gentleman has made it a matter of 
grave complaint against the Government, 
that they should allow such things as 
open questions; and, dilating upon their 
inconvenience, states it as his opinion, 
that there should be no open questions. 
In some of the opinions put forward by 
the right hon. Gentleman, I agree; but 
I believe, that it is impossible at present, 
whatever may be the inconvenience, to 
avoid entirely open questions, especially 
when every Member is directly responsi- 
ble to a body of constituents. But it is 
a new charge to be brought against a 
Government, that they have been guilty 
of what every man of any name or politi- 
cal character may be charged with for the 
last fifty years, Lord North, Mr. Fox, 
Mr. Burke, Mr. Canning, Lord Liverpool, 
Lord Melville, Lord Castlereagh, and 
‘others I might name, have all acted in 
Governments in which very important 
questions were open questions; and yet 
\the present Government are to be con- 
_demned because they have taken a similar 
‘course. I will conceive their laying down 
‘a rule, (though I do not believe they will be 
iable to practise it), that no Government 
iin future shall have open questions; but 
to bring forward for four nights the accu- 
‘sation, that they have not adopted a new 


the Ministry— 





1061 Adjourned Debate— {Jawn. 31} (Fourth Night). 1062 


view of the Government and Constitution, | Member for Launceston. [I allude to the 
and merely pursued the course which | Education Grant for Ireland. I know not, 
other Governments have done, which were | | repeat, how the right hon. Gentleman 
subject to the same risks and inconveni- | would have acted on the occasion, but [ 
ence, are matters of indictment and charge | certainly do think, that if the party—the 
of a very extraordinary description. At united party which [ see before me—were 
all events, it will bind those who are in | to come into power, and some of the most 
favour of excluding open questions, to lay | valuable members of that party had very 
down an inflexible ruleon this pointneverto | strong and conscientious opinions upon 
be departed from. Be the accidents of the | such a subject, it would be hardly just to 
State what they may; be the fortunes of , these persons or to the country, were they 
the Empire what they may; it is impossi- | perpetually excluded for such a difterence 
ble, if this rule is once laid down by those | of opinion, 1 can not believe, that there 
whosucceed in office to the presentGovern- | will not arise in the course of years some 
ment, to depart from it under any exigen- | question on which they as a party, would 
cies under which the State may be placed. not be divided. And Iam not sure, that 
There have been certain times when the | even on the subject which is most stre- 
persons composing the Government would | nuously charged against us (the Minis- 
not have done their duty if they had not ters), there will not be entertained adverse 
consented to open questions. Mr. Pitt) views by the Members of the right hon. 
has been subjected to great obloquy for | Gentleman’s Cabinet. I allude to the 
allowing open questions. Now, suppose question of Corn-laws. It is not my in- 
he were conducting a war against France | tention to refer to the declarations of Mr. 
of so formidable a character, as to have | Dawson, but do the Duke of Bucking- 
required the assistance of the talents of | ham and the hon. Gentleman the Mem- 
Mr. Dundas, on whom he placed the ut- | ber for Wakefield (Mr. Lascelles) agree 
most reliance for carrying into effect his | entirely in opinion on this question, be- 
plan of operations, I maintain that at such , lounging as they do to this united party ? 
crisis, when every thing was at stake, Do either of them agree in the opinions 
and the whole Empire was on fire, Mr. | stated by the right hon. Gentleman? By 
Pitt was justified in taking Mr. Dundas | no means. The noble Duke (as | under- 
into his cabinet, though on the slave-trade stand him) is for standing by the Corn- 
he took an opposite line from himself. | laws without the least alteration.—The 
The same cause of danger during the war | bon. Gentleman is evidently in favour of 
of 1812, when other parties were unable | some alteration in the Corn-laws, and ad- 
to form a Government, justified those who | vocates greater freedom of trade in that 
did undertake it, in making the Catholic | commodity; while the right hon, Baronet 
question an open question. I agree, that the Member for Pembroke (Sir J. Gra- 
as to the latter question the course was ham), the noble Lord the Member for 
full of danger, and continued too long, | North Lancashire, and the right hon. 
but I have often heard, and I can even Baronet the Member for Tamworth, agree 
believe it to be the case, that those most in two principles of protection to agricul- 
in favour of that measure found a great , ture, and a graduating scale of duty. But 
difficulty in telling Lord Liverpool, under I presume, that in wisdom and prudence, 
whom they acted, “the time is come  theyhavenot bound themselvesabsolutely to 
when you must break up the Govern- | any particular amount. I donotquarrel with 
ment.” But will the right hon. Baronet, | that opinion—very far from it; [ will give 
with his strong opinions, and his experi- | my views upon the subject of the Corn- 
ence of the difficulties which he has act- | laws when the debate comes on, but for 
ually encountered—will he say, that he the present debate, it is quite sufficient 
has absolutely determined, that in any to shew, that the Duke of Buckingham, 
Government in which he should act, there the hon. Member for Wakefield, and the 
shall be no open question? There was right hon. Baronet the Member for Tam- 
a question (I know not how the right hon. | worth, are very far from entertaining the 
Baronet would have determined it), with same views with regard to the Corn- 
regard to which a person holding office laws. The right hon. Gentleman has 
under his Government declared, afier it referred to those questions on which 
was dissolved, that he should have voted he was attacked while in office, and 
against the proposal of the right hon.|; when a leader of this House, on the 
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ground of economy. There were certainly 
attacks made upon him; and though I 
belong to the party from which those at- 
tacks proceeded, I never strongly urged 
those opinions, and certainly never took 
any Jeading part with regard to the eco- 
nomical questions, because I was aware 
that there was a right hon. Gentleman of 
my party who had entered on this subject 
with great industry, matured all the de- 
tails, and brought forward his propositions 
with such poignancy and pungency, that 
they became, not merely economical state- 
ments, but conveyed some of the bitterest 
attacks which could be made on the right 
hon. Gentleman’s Government. It was 
not I, I repeat, or any of those around 
me, who urged such a warfare, but the 
right hon. Member for Pembroke. And 1 
must say, when we hear of so much of 
Radical motions, that of all the motions 
which I have ever voted for, that upon 
which, on reflection, I think myself most 
wrong, was the motion brought forward 
by the right hon. Gentleman with respect 
to the Privy Council. I really do think 
the motion, without being directly aimed 
at such an object, gave the public such a 
false notion of the amount received by the 
judicial and executive authorities, that it 
must be looked upon as tending to weaken 
the respect of the people towards their 
rulers, upon unsound premises. [Sir J. 
Gruham was understood to assent to the 
noble Lord’s view.] 1 have come to the 
same conclusion on this point, though we 
unfortunately differ on so many others in 
which we once agreed. But then comes 
the particular question of the Ballot, and 
of Universal Suffrage, with regard to 
which they have charged upon us a differ- 
ence of opinion, and contended that we 
have suffered proposals to be made with 
regard to these questions of which we do 
not approve. My answer to that is, that 
those approving of such opinions could 
not be blamed for supporting them; and 
that if, on the other hand, those dis- 
proving of them, had declared their hos- 
tility, and had opposed them, blame could 
not, fairly, be imputed to the Govern- 
ment. The course which I remember 
some persons, pretending to be friendly to 
the Government, recommended was, that 
those professing these ultra-Liberal and 
Radical opinions should be allowed to 
bring them forward, and be met by 
those opposed to them, without any part 
being taken on the part of the Govern- 
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ment. I at once repudiated adopting any 
such course, and it appeared to me that 
when those opinions were stated in the 
House, it had a fair right to hear my views 
with respect to them. And had I con- 
cealed my opinions? Had I not put the 
Government in peril, and voluntarily and 
willingly put it in peril by the open de- 
claration of my opinions? The hon. and 
learned Member for Dublin had, in the 
course of one summer declared his opinion 
at various public meetings, that the House 
of Lords ought to be an elective body. I 
took the opportunity on the occasion of 
an address being presented to me, to state 
that, with regard to organic changes, I 
thought it most undesirable to introduce 
them—that they could not be discussed 
without division, or adopted without peril 
to the monarchy. ‘That opinion was de- 
livered in 1837, and it produced, as it 
naturally might, irritation amongst those 
who held such opinions with regard to the 
House of Lords,—so far was it from being 
true, that it was after the accession of the 
present Queen I had declared my opinion 
on this subject. Then, with regard to any 
further important changes in the consti- 
tution of the House of Commons, as soon 
as that proposition was made, I declared 
my opinion upon the subject; I declared 
it strongly. I offended many of my friends 
and supporters by that declaration; in 
fact, I actually put the Government in 
danger. The noble Lord, the Member for 
North Lancashire, who hardly ever spoke 
in my support when I had these contests 
to undergo, took care to recollect an epi- 
thet made use of—certainly a very dis- 
paraging one to the Government—by the 
hon. Member for Finsbury ; but he totally 
forgot to mention the opposition which | 
had given to the motion itself. On other 
occasions like it I opposed these motions 
for extensive changes, and I have placed 
on record, by means of the pamphlet 
which has been quoted, my opinions upon 
this subject. I have not changed those 
opinions. I considered that to enter upon 
a new Reform Bill, even granting, what I 
am not ready to grant—but even granting 
that all the defects pointed out in it are 
real defects, and the plans proposed to be 
substituted were in themselves better, I 
still will say that to change the Suffrage 
by which the House of Commons is elect- 
ed, and to enter upon a new Reform Bill, 
will cause such doubt aud uncertainty as 
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the institutions of the country, that I can- 
not see it adopted without a great deal of 
alarm. 


those questions which should be made an 
open question. I willtell the House that 


I did not think the Ballot was consistent | 
with anything else than Universal Suf- | 
frage; but 1 do not agree with the right | 
hon. Gentleman that that would be the | 
On the contrary, | 
my belief is that it will be so unpopular a | 
change, that when it takes place there will | 
be such opposition against carrying fur- | 


immediate effect of it. 


ther, to any great extent, the Suffrage, 


that either by practice or by law, open | 
Se- | 
crecy could not be made popular in this | 


voting will very soon be reverted to. 


country without, at the same time, making 


the Suffrage, if not universal, much more | 
I do not | 


extensive than it is at present. 
think that it will be the least popular in 
this country that there should be one set 


of persons giving their votes in secrecy, | 


and all the rest voting openly. But 
among those who maintain opinions in 


favour of the Ballot, there prevails various | 
| reasons for refusing to undertake the go- 


Opinions on the subject. Some say that 


although they may have Vote by Ballot, 
no further changes would be adopted: 


this was the opinion of one who had long 
advocated the Vote by Ballot, and was of 
considerable authority on that question, I 
mean Lord Spencer. That nobleman told 
me, that the adoption of the Vote by Bal- 
lot, in his opinion, would make very little 
change in the country; and I recollect, 
that soon after the general election of 


1837, Lord Spencer told me, that in his | 


opinion, if the Ballot had existed, there 
would have been but one or two elections 
which would have terminated differently 
than they did. Such is the variety of 
opinions prevailing on this subject, that I 
certainly do not think that there are sufh- 
cient grounds to induce the Government, 
seeing how much those on this side of the 
House are divided on the subject, to re- 
fuse that this should be made an open 
question, and that every one holding an 
Official situation be at liberty to vote as 
he pleases on the subject. I come now to 


another part of the right hon. Gentleman’s | 


speech, in which he maintained that he 
was ready to state the measures which he 
thought were practical, and which he 
thought might be carried on consistently 
with the Government of this country. 
Omitting the other topics, I may say a few 


. 31} 


Notwithstanding this, I have | 
agreed that the Ballot should be one of | 
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words with respect to that vital question, 
namely, the Government of Ireland. We 
have heard to-night from no suspected 
authority—from an authority as little 
doubtful on such a subject as the hon. 
and Jearned Sergeant the Member for 
Bandon, that there is existing tran- 
quillity in Ireland. He spoke of the 
‘existing tranquillity” and the “ pre- 
sent tranquillity” as a known and 
admitted fact. They had then admitted 
that there is now tranquillity in Ireland. 
They had admitted that the people of this 
country have confidence in the Lord-lieu- 
tenant and the present Government. They 
had it admitted that that country, torn by 
so many dissensions-—the scene of so many 
oppressions—the theatre of so many bar- 
| barous cruelties, where those dreadful 
scenes occurred in the rebellion of 1798, 
which made the Duke of Wellington say, 
| that he would rather lose his life than see 





'a month of civil war in Ireland—they had 


it admitted that that country was at the 
present moment in a state of tranquillity. 
The right hon. Gentleman who last year 
made a speech, in which he explained his 


vernment of the country after disposing of 
all his difficulties—difficulties far greater 
than any he has shown to affect the pre- 
sent Government—after showing that on 
the Jamaica Bill he was in a minority of 
five—that many of the Gentlemen who 
sometimes voted with him, did not give 
him their general support, not holding the 
same opinions as himself—after stating, 
with regard to the Speakership, he should 
probably be in a minority, came at length 
to the vote which the House of Commons 
had given in favour of Ireland, and stated, 
| that he knew his difficulty was in Ireland. 
| Therefore, they had, on the one hand, 
| this existing state of things in a country 
forming such an important portion of the 
empire as Ireland, where the people, tran« 
quil, awaiting with confidence the decision 
of the Government, making themselves 
amenable to the law, increasing in trade, 
improving in education. On the other 
hand, what? The utmost the right hon. 
Gentleman had been able to maintain, was, 
that he thought it might be practicable to 
govern Ireland. 1 say, then, why make 
the exchange of present tranquillity and “ 
peace for probable discord and certain 
ruin? But let us see what the supporters 
of the party opposite have been doing. A 
great meeting took place at Manchester, 
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It was stated, that on the day previous great 
anxiety was felt by the public to attend the 
meeting, and then an account was given 
of its proceedings, in which one speech 
appeared more particularly to excite in- 
terest than the rest, and to have been re- 
ceived with very great applause. It was 
the speech of the Rev. Mr. Greg, of Dub- 
lin, and what said he? He said, 





“It was their duty to encourage the good 
work (that was the conversion of the Catholics), | 
and he would tell them the manner in which ! 
that was to be done. For instance, were the | 
Queen a true Christian (they all knew what | 
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Duke, the Duke of Rutland, proposed, 
that the Prime Minister, or in other words, 
that the First Lord of the Treasury should 
not be a Roman Catholic. The Duke of 
Wellington rejected any such alteration, 
The Duke of Wellington said what was 
quite true, although it was not commonly 
a matter of practice, that the Prine Mi- 
nister might be Foreign Secretary, or in 
fact, might hold any place in the cabinet. 
But the Duke of Wellington said more 
than this; be said, that he had taken a 
security in the Bill, which security was 
this: thatif the First Lord of the Treasury 


the Ministry— 


he meant), and had she a Christian Ministry, | were a Roman Catholic, he should not 


a Christian cabinet, and a Christian court, 
they should see the Protestant ministers not 
standing up in tubs, and at the corners of the 
streets, sometimes getting pelted with mud ; 
but they should seejthem supported with all the 
power and authority of the Government, with 
the military to keep order, if necessary ; and a 
park of artillery to fire a signal for the com- 
mencement of divine service.” 


I should have thought that such lan- 


guage would have excited an expression of 
disgust, but I observed it was printed, as, 
ap- | 
‘he rev. orator proceeded to} 


having been received with marked 
plause. 


say, that a royal proclamation under the 


hand and seal of Queen Victoria should be | 
issued, to compel all Roman Catholics to | 


attend the Protestant service, and a reso- 
Jution was proposed in accordance with 
the views of that rev, gentleman; it ap- 
peared that that resolution was put and 
carried quite unanimously, and that there 
was also a great deal of money raised for the 
purpose of the meeting. Letit be remem- 
bered, that this spirit was got up by per- 


sons who had been very active in what | 
Yet the | 


was called the Protestant cause. 
House was at the same time told by the 
hon. Gentlemen opposite—by those whose 


friends had been so zealous to awaken this | 


feeling in the country—that they were 
desirous of carrying into effect the Roman 
Catholic Emancipation Act. What was 
the Roman Catholic Emancipation Act ? 
In the first place it allowed Roman Catho- 
lics to enter Parliament. That part of the 
ActI imagine none of the hon. Gentle- 
men opposite would be bold enough 
to alter. In the next place the Roman 
Catholic Emancipation Act permitted Ro- 
man Catholics to come into office. It was 
a question in the other [House of Parlia- 


have the disposal of livings and benetices 
}iv the Church, That was the security 
| which the Duke of Wellington took; evi- 
| dently implying, that care be taken that 
| the bishoprics, the dignities, and the be- 
/nefices of the Church should not be given 
by the voice of a Roman Catholic First 
| Lord of the Treasury ; that even to that 
| high office it was his intention—the large 
‘and generous intention which he enter- 
tained, that the spirit of exclusion should 
not enter. And did the hon. Gentleman 
Opposite now come and say, a Roman Ca- 
tholic may not be Secretary to the Ad- 
miralty 2? Why, county meetings were 
held upon the subject. ‘There is this day 
a report of a county meeting, at which it 
was said, that the great advance of Po- 
pery was shewn by a Roman Catholic 
being made Secretary to the Admiralty, 
How do the Gentlemen opposite answer 
that? Suppose they were to come into 
power to-morrow. ‘They assert, that they 
are willing to carry out the Emancipation 
Act: but if they appointed a Roman Ca- 
tholic, great violence would be immedi- 
ately shown by a large number of persons 
'to whom they are politically allied, and 
who at the present moment are highly ex- 
cited against the existing Government. 
Excited! for what ? not that they differed 
from the Government upon many ques- 
tions of dispute in that House--not that 
they differed upon many of the questions 
upon which there was a contest of princi- 
| ple between the Government and the right 
brsrghecosnnge Then it was necessary to 
find some question on which the people 
Sir, the excitement, 





| could be roused. 
| and the motive for raising it in the public 


miod, had this origin, It was in order to 


ment, when the Bill was under discussion, | induce the people to feel some interest in 
whether the First Lord of the Admiralty | the reinstatement of the right hon, Baronet 
might be a Roman Catholic, A noble | into power, that these means had been 
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taken to revive the flames of religious into- 
lerance. It was to make them believe, 
that if the right hon. Baronet came into 
office, there would be an end to the Ro- 
man Catholic party—an end to Roman 
Catholic Privy Counsellors—an end to 
Roman Catholics in office, and that, 
therefore, the Roman Catholic Emancipa- 
tion, although it remained upon the sta- 
tute book, should to all intents and pur- 
poses be dead, andinoperative in its efforts. 
A Ministry brought in to exclude, and 
proposing to admit, praised for one set of 
principles, and acting on another, would 
have to encounter great discontent, and | 
would be able to meet that discontent 
only under very great difficulties, But! 
there is another question. The present 
Government has acted all along upon 
principles of religious liberty. The present 
Government holds that however one person 
may be a member of the Church of Eng- 
Jand, another attached tothe Presbyterian 
communion, and another to the Roman 
Catholic communion, still, with regard to 
civil offices and civil qualifications, all 
ought to be equal; and that no man 
should be insulted on account of religion. 
No Roman Catholic, therefore, has any 
difficulty in acting under them. But, 
supposing that the right hon. Baronet got 
over the first difficulty, and consented to 
admit Roman Catholics to office, how} 
many Roman Catholics does he imagine 
would be ready to accept office under such | 
conditions as they would find imposed , 
upon them? When they found that their | 
religion was everywhere reviled — when 
they found that those who belonged to 
their communion were constantly held up 
to execration — when they found, that 
their religion was pointed to with abhor- | 
rence, as idolatrous and profane—when | 
they found that wherever they went, they, 
were looked upon as destroyers of the 
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Baronet had found such a person, what 
probability is there that a difficulty would 
not arise in the mind of the Roman Catho- 
lic himself? Might not the party whose 
service the right hon. Baronet sought to 
receive, very naturally say to himself, “ If 
Iam to serve under a Tory Government, 
let me weil consider whether I shall not be 
serving under a party which will degrade 
me—whether I shall not be committing 
an act of self-degradation by accepting 
any office which such men can bestow ?” 
I maintain that this would be the effect of 
the outrageous spirit which has been ex- 
cited. ‘This would be the effect of endea- 
vouring, by meetings and inflammatory 
speeches to make the people of this coun- 
try believe, that the Roman Catholics were 
idolators. This is a spirit which would 
render it most difficult for the party oppo- 
site to govern, not only in Ireland, but in 
England, and likewise in the colonies: for 
I can assure those hon. Gentlemen that 
this intolerant spirit would suit as little in 
the colonies as in any part of the United 
Kingdom. I have already told the House 
what I have done with regard to the Bal- 
lot, and the extension of the suffrage. I 
have said, and I think I may do so with 
truth, that whenever opinions which I 
think dangerous are proposed in this House 
I have invariably been ready to take my 
part against them. And I say, further, 
that it was in consequence of that resist- 
ance on my part, that many of the support- 
ers of Government were lost, and that in 
May last, the Government felt bound to 
resign. But when I look to the other side 
of the House, and look for the speeches 
made from time to time by the great lead- 
ers of that party, in which they might have 
expressed their disgust at the attempts 
made to disunite the people, and to sub- 
stitute discord for harmony and good feel- 
ing; when I look forthis—when I remem- 


Protestant Chnrch, an, therefore, were | ber that the principles advanced by that 
watched as enemies—when they found all | class of their followers, were principles 
this, what probability is there, when the | upon which they would not and could not 
tight hon. Baronet had persuaded himself) act, and yet saw the silence they had 
that he had found a Roman Catholic fit | observed, I must say, I think that they 
for office—when he had found one with | were culpable in withholding the loud and 
none of the many disqualifications which | open expression of their condemnation. 
were insisted upon by his party—when | But, omitting all other subjects, I think, 
he had found one who had never made a_ that with regard to Ireland, it would not 
violent speech, who was not eager to ad- | be safe to place the Government in the 
vance a particular system of education ; , hands of those who formed the great party 
one, in short, who had none of the disqua- | which now assumed to take the direction 
lifications which were so readily found in | of affairs, 1 observe, that during these 
& Roman Catholic—when the right hon, | four nights’ debate, and in spite of the 
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announcement which was made, that all 
the faults of the present Government 
should be dragged into light—I cannot 
help observing, that having the conduct 
of the affairs of this great empire in every 
quarter of the globe—having foreign pow- 
ers to negociate with from day to day upon 
matters of the deepest importance—having 
colonies to govern in every region of the 
earth—countries where existed different 
races of men, different forms of religion, 
different laws; countries, therefore, diffi- 
cult to govern—I cannot help observing 
that with all these difficulties to encounter 
the charges actually made against the 
Government comprehend but a small por- 
tion of our conduct —comprehend, even if 
made good, but very trifling instances as 
compared with the whole duties of Go- 
vernment. If there were so many of the 


interests of the empire which have not | 


been neglected—if, for instance, the af. 
fairs of Belgium have been brought to a 
satisfactory conclusion—if England has 
still an ally in the Queen of Spain : if the 
Basque provinces have been pacified; if 
the Canadas at length assume a_ prospect 
not only of returning tranquillity, but of 


permanent freedom and happiness—I do | 


think that when the House is called upon 


to pronounce a general opinion, an opinion 
not merely upon those items of charge 
which have been brought forward by the 
Opposition, but upon the general conduct 
of aftairs—I do think, that in giving that 
opinion, the House ought not to leave out 


of view those many important interests 
—those many vast concerns upon which 
not a syllable has been uttered, that the 
Government has ever betrayed its duty, 
or neglected to pursue the policy essen- 
tial to the interests of this country. Now, 
last of all, I come to allude to that 
upon which it has been said by the noble 
Lord opposite we were utterly inefficient, 
namely, to measures of legislation. Ob- 
structed, as we have been, to use the no- 
ble Lord’s own term, obstructed as we 
have been by a large party in this House, 
by a very decided majority in the other 
House, I think that during the four years, 
that have elapsed since 1835, the legislative 
measures proposed and carried by the 
Government have been neither few nor 
unimportant. 1 maintain, that there is 
scarcely a time to be found of equal dura- 
tion, in which measures of more import- 
ance have been carried. In the year 
1835, was passed an act reforming alto- 
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gether the municipal corporations of this 
country ; placing them all upon a new 
foundation, admitting popular control, 
regulating all their affairs with the great- 
est minuteness and detail. In another 
year, there were questions with regard 
to the Church. The state in which the 
present Government found the Church 
was this ; that there was one Bishop, as 
in the ease of the Bishop of Durham, 
with 22,0002, a-year, and another Bishop, 
as in the case of the Bishop of Roches- 
ter, with only 500/, a-year. In this state 
of things, the wants of the poorer bishop- 
rics were made up by deaneries and 
other lucrative offices in the Church. 
There were likewise pluralities to the 
greatest extent; so much so, that I re- 
member counting sixteen names in a 
catalogue of the benefices of the Church, 
and afterwards finding, that those sixteen 
persons held sixty-five different species of 
preferment in the Church. We took 
measures to prevent any clergyman from 
holding more than two pieces of prefer- 
ment, or any two benefices more than two 
miles apart. That act is one of the great- 
est importance that has been passed since 
the Revyolution—perhaps since the Re- 
formation. There were also other acts in- 
troduced by the same Administration for 
the registration of births and marriages, 
by which the Dissenters were allowed what 
they never had had before—the privilege of 
being married according to theirown forms. 
Before that time, all Dissenters must be 
married by clergymen of the Church of 
England, by a form of which they dis- 
approved. There was also another act 
passed for the introduction of a Poor-law 
into Ireland, and although it was at the 
time made the subject of much contest, 
and although it might again be made the 
subject of dispute, yet it is undoubtediy 
an act of the utmost importance, and I be- 
lieve the greatest benefit; there has been 
the Act for the settlement of tithes in Eng- 
land, an act beneficial to the clergy, ad- 
vantageous to agriculture. I have men- 
tioned these few measures, in order to 
show that Ministers have not been idle as 
far as their legislative functions were con 
cerned. On these grounds it is, that I 
say that the Gentlemen opposite have not 
made out their case that the Goverriment 
ought to be displaced—that her Majesty 
ought to be advised to dismiss councillors 
in whom she now places confidence, and 
substitute others intheirroom. One other 
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subject there is, which I cannot help notic- 
ing—lI allude to the state of the finances. 
] am ready to admit that the estimates 
which we think necessary for the army, 
and navy, and the ordnance, in order to 
keep up the character, and power of the 
country, will perhaps require, in the pre- 
sent state of the finances, the imposition 
of fresh burdens on the country, the pre- 
sent revenue not being adequate to keep- 
ing them up. But this is not by any 
means an occurrence new to the history of 
this country ; and it must be remembered, 
that during those years we had to sustain 
the expenses of the civil war in Canada. 
Had it not been for that occurrence within 
the last year, there would have been ra- 
ther a surplus on the revenue. Soon af- 
ter Mr. Pitt created his sinking fund, the 
Russian armament became necessary, and 


provide for it. The noble Lord opposite, 
asked how it was possible to expect the re- 
venue to keep up, while Government was 
without the confidence of the House. I 
can only say, that if I went into opposition 
that would be no reason with me for re- 
fusing to vote for the estimates that might 
be necessary in order to enable the coun- 
try to keep up those establishments which 
were necessary for the safety and the fame 
of the country. [Lord Stanley intimated 
his dissent.]} What the noble Lord said 
was, “ How can it be expected that the 
means will be voted by hon. Gentlemen 
who have no confidence in the Govern- 
ment?” The House would look to the 
state of the empire, and see whether the 
Government had been justified in making 
the demands they were about to make; 
they would see if the estimates were no 
more than the necessities of the public 
service required. If they thought so, they 
would give their votes, not to gratify party, 
but to serve the interests of their country. I 
confess I do not feel any very great anxiety 
on the subject of this motion, seeing that 
all the charges made are of the most flimsy 
nature, and that they have been fully an- 
swered. 

Sir J. Y. Buller said, At that late hour 
(twenty minutes to five) he would not 
trouble the House with a reply. 

The House divided—Ayes 287; Noes 
308: Majority 21. 
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Childers, W. J. 
Clay, W. 
Clayton, Sir W. R. 
Clements, Lord 
Clive, E. B. 
Collier, J. 
Collins, W. 
Conyngliem, Lord A 
Cowper, hon, W. F. 
Craig, W. G, 
Crawford, W. 
Crompton, Sir S. 
Currie, R. 
Curry, Mr. Serjeant 
Dalmeny, Lord 
Dashwood, G. H. 
Denison, W. I. 
Dennistoun, J. 
D’Eyncourt, rt. hon. 
T.C. 
De Winton, W. 
Divett, EK. 
Donkin, Sir R. 8. 
Duff, AB 
Duke, Sir J. 
Dundas, C. W. D. 
Dundas, F. 
Dundas, hon. J.C. 
Dundas, Sir R. 
Easthope, J. 
ldwards, Sir J. 
Klliott, hon. J. E. = 
Ellice, A. 
Ellice, rt. hon. E. 
Ellice, E, 
Ellis, W. 
Erle, W. 
Etwall, R. 
Euston, Earl of 
Evans, Sir De L. 
Evans, G. 
Evans, W. 
Ewart, W. 
Fenton, J. 
Ferguson, Sir R.A 
Finch, F, 
Fitzalan, Lord 
Fitzpatrick, J. W. 
Fitzroy, Lord C, 
Fitzsimon, N, 
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Fleetwood, Sir P. H. 
Fort, J. 
French, F. 
Gillon, W. D. 
Gordon, R. 
Grattan, H. 
Grattan, J. 
Greenaway, CU. 
Greg, R. H. 
Greig, D. 
Grey, rt. hon, Sir C. 
Grey, rt. hon, Sir G. 
Grosvenor, Lord R. 
Guest, Sir J. 
Hall, Sir B. 
Hallyburton, 
D. G. 
Handley, LU. 
ilarland, W. C. 
Hastie, A. 
Hawes, B. 
Hawkins, J. HI. 
Hayter, W. G. 
Ileathcoat, J. 
Heathcote, Sir G. 
Heathcote, G. J. 
Hector, C. J. 
Hleneage, E 
Hleron, Sir. R. 
Hill, Lord A. M.C. 
Hindley, C. 
Hobhouse, right hon. 
Sir J. 
Hobhouse, T. B. 
Hodges, T. L. 
Hollond, R. 
Horsman, E. 
Hoskins, K. 
Howard, F_ J. 
Howard, P. HH. 
Howick, Viscount 
Hume, J. 
Humphery, J. 
Hutchins, FE. J. 
Hutt, W. 
Hiutton, R. 
Ingham, R. 
James, W, 
Jervis, J. 
Labouchere, rt. hn. H. 
Lambton, H. 
Langdale, hon. C. 
Langton, W. G. 
Leader, J. T. 
Lemon, Sir C. 
Lennox, Lord G. 
Leveson, Lord 
Lister, E. C. 
Loch, J. 
Lushington, C. 
Lushington, rt. hn. 8. 
Lynch, A. H. 
Macaulay, rt. hn.T.B. 
Macleod, R. 
Macnamara, Major 
M‘Taggart, J. 
Marshall, W. 


Lord 


Adjourned Debate— 


Marsland, If. 
Martin, J. 

Maule, hon. F. 
Melgund, Visct. 
Mildmay, P. St. J. 
Milton, Viscount 
Molesworth, Sir W. 
Morpeth, Viscount 
Morris, D. 

Muntz, G. F. 
Murray, A. 
Muskett, G. A. 
Nagle, Sir Rt. 
Noel, non. C. G. 
Norreys, Sir D. J. 
O’Brien, C. 

O’Brien, W.S. 
O'Callaghan, hon. C. 
O'Connell, D. 
O’Connell, J. 
O’Connell, M. J. 
O°Connell, M. 
O’Conor, Don 
O’Ferrall, Rk. M. 
Ord, W. 

Oswald, J. 

Paget, Lord A. 
Paget, F. 

Palmer, C. FI’. 
Palmerston, Viscount 
Parker, J. 

Parnell, rt. hn. Sir H. 
Pattison, J. 

Pease, J. 

Pechell, Captain 


Pendarves, E. W. W. | 


Philips, M. 
Philips, G. R. 
Phillpotts, J. 
Pigot, D. RR. 
Pinney, W. 
Ponsonby, C. I. A.C. 
Ponsonby, hon. J. 
Power, J. 

Power, J. 

Price, Sir R. 
Protheroe, EF. 
Pryme, G. 

Pryse, P. 
Ramsbottom, J. 
Redington, T. 
Rice, E. R. 

Rich, ll. 

Rippon, C. 

Roche, E. B. 
Roche, W. 

Roche, Sir D. 
Rumbold, C. E. 
Rundle, J. 

Russell, Lord J. 
Russell, Lord C. 
Rutherfurd, rt. hn, A. 
Salwey, Colonel 
Sanford, I. A. 
Scholefield, J. 
Scrope, G. P. 
Seale, Sir J. H, 


{Jan. 31} 


; Tancred, H. 





Seymour, Lord 
Sheil, rt. hon. R. L. 
Shelburne, Earl of 
Slaney, R. A. 
Smith, J. A. 
Smith, B. 


| Smith, G. R. 
| Smith, R. V. 


Somers, J. P. 


| Somerville, Sir W.M. 


Speirs, A. 


| Spenser, hon. F. 
| Standish, hon. C. 


Stanley, M. 
Stanley, hon. W. O. 


| Stansfield, W. R. C. 
| Staunton, Sir G. T. 
| Stewart, J. 

| Stuart, Lord J. 

| Stuart, W. V. 

| Stock, Dr. 


Strangways, hon. J. 


| Strickland, Sir G. 
| Strutt, FE. 
| Style, SirC. 


Surrey, Earl of 
Talbot, C. R. M. 
Talbot, J. H. 
Talfourd, Sergeant 
Ww. 
Tavistock, Marquis of 
Thornely, T. 


| Tolliemache, I’. J. 


Townley, R. G. 
Troubridge, Sir KE. T. 
Tufnell, L. 


(Fourth Night). 


Turner, E. 
Verney, Sir I. 
Vigors, N. A. 
Villiers, hon. C. P, 
Vivian, Major C,. 
Vivian, J. H. 
Vivian, rt.hn, SirR.H. 
Wakley, T. 
Walker, R. 
Wail, C. B. 
Wallace, R. 
Warburton, H. 
Ward, H. G. 
Wemyss, J. E. 
Westenra, hon. IL. R. 
Westenra, hon. J. C. 
White, A. 
Wilbraham, G. 
Wilde, Mr. Serjeant 
Williams, W. 
Williams, W. A. 
Wilshere, W. * 
Winnington, Sir T. EF. 
Winnington, IL. J. 
Wood, C. 
Wood, Sir M. 
Wood, G. W. 
Wood, B. 
Worsley, Lord 
Wrightson, W. B. 
Wyse, T. 
Yates, J. A. 
rELLERS, 


Stanley, hon. E. J. 
Steuart, R. 


Paved off. 


ron. 
A’Court, Captain 
Brownrigg, J. S. 
Bethell, R. 


| Burrell, C. M. 


Campbell, Sir H.AL.P. 
Canning,rt.hon. Sirs. 
Cole, hon. A. 
Copeland, Alderman 
Egerton, Lord fF’. 
Foley, E. J. 

Farrand, R. 

Hayes, Sir E. 
Holmes, hon. We: A. 
Jones, W. 
Johnstone, H. 
Kelburne, Lord 
O’Neil, hon, General 
Stewart, J. 

Trevor, hon. G. R. 


AGAINST. 
Andover, Lord 
Duncan, Lord 
White, L. 

Hurst, R. 

\W alker, CWA: 
Maher. J. 

White, S. 
Gisborne, T. 
Fazakerley, J. N. 
Davies, Colonel 
Crawley, S. 
Martin, T. 
Duncombe, T. S. 
Ferguson, Sir R. C, 
Sharpe, General 
Ferguson, R. 
Bryan, Major 
White, H. 
Colquhoun, Sir J. 


Absent. 


CONSERVATIVES. 


Baring, hon. W, B. 


| Burr, D. HL. 


Coote, Sir C. 
Estcourt, T. G. B, 
Howard, hon, W. 


Ker, D. 

Lowther, Lord * 
Master, T. 

Damer, hon. G, D 
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MINSTERIALISTS, 
Goring, H. D. 
Jervis, S. 
Johnson, General 
Moreton, hon. A, 
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Benett, J. 
Fitzgibbon, hon. R. 
Grote, G. 

Howard, Sir R. 


Leet eres raen-— 


HOUSE OF LORDS, 
Monday, February 3, 1840. 


Minutes.) Petitions presented. By Viscount Duncannon, 
from Derby, for the Immediate and total Repeal of the 
Corn-laws.—By the Marquess of Bute, from Rothsay, 
and Paisley, for an Alteration in the Laws of Church 
Property in Scotland. 


Prince ALBeRt’s NATURALIZATION 
Bitx.] Viscount Melbourne, in rising to 
move the committal of the bill, for the 
naturalization of Prince Albert, was anx- 
ious to address a few words to their Lord- 
ships: He was anxious that the bill 
should pass with all possible speed, and 
with as little opposition and discussion as 
possible, but from his communications he 
was so fearful of commencing an argument 
on this subject, thit he had determined 
to leave out all relating to the precedence 
of Prince Albert, and to reduce the bill 
to that which the noi:le Duke had said he 
had imagined it to be, a simple naturali- 
zation bill, leaving the question of prece- 
dence to be settled at some other time. 

Lord Brougham lad previously risen, 
not for the purpose of interrupting his 
noble Friend, but merely to ask, whether 
what he were about to state would be 
likely to lead to a debate, because he had 
some petitions of the utmost importance 
to present, us they affected the liberty of 
the subject ; but he found his noble Friend 
had most judiciously taken the course he 
had intimated, and therefore it mattered 
not whether the petitions were presented 
before or after. Tle wished to ask his 
noble Friend, whether he intended to con- 
tent himself with giving up this point al- 
together, or whether he intended merely 
to postpone it. He also wished to know, 
whether there was any intention to take 
advantage of the doubtful state of the 
common law on this subject, and to at- 
tempt to accomplish this object by the 
exercise of the prers:ative, without bring- 
ing the matter before Parliament. It was 
exceedingly desirable, that the matter 
should be settled by enactment, as then 
the judgment of Parliament could be ob- 
tained on the subject, as the common law 
on the subject of the exercise of the pre- 
rogative, as party precedence was full of 
doubt and obscurity, 
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Bill went into Committee. On the pre- 
cedence clause being proposed. 

Lord Brougham said, that as no prece- 
dence had been settled for the illustrious 
person in question by Act of Parliament, 
he wished to know if it was the intention 
to take advantage of the doubtful state of 
the law on the subject to exercise the pre- 
rogative of the Crown, as he conceived 
that would be a course full of difficulty. 

Viscount Meléourne.—Nothing has as 
yet been determined. 

The Marquess of Londonderry said, 
that unfortunately he had been the person 
who had first brought the subject forward, 
but he thought, that as the question had 
been brought forward, something ought to 
be done for the satisfaction of the House 
and the country. He was certain, that 
such was the feeling entertained through- 
out this country towards the illustrious 
personage on the Throne, that every one 
would be always ready to grant precedence 
to her husband, but when the noble Vis- 
count had stated, that the plan proposed 
had met with the acquiescence of certain 
other illustrious personages, he thought it 
was but right, that such acquiescence 
should have been entered on the Journals 
of the House. 

The Bill went through Committee. 

Report. brought up, Bill read a third 
time and passed. 


Frost, Winirams, AND Jones. ]—Lord 
Brougham said, that a petition had just 
been thrust into his hands on a subject of 
great importance, and to which he begged 
earnestly to crave the best attention of the 


House. It was from certain inhabitants 
of the cities of London and Westminster, 
and was numerously signed by many re- 
spectable persons, tradesmen and others, 
who felt a deep interest in the subject 
matter of the petition. He would best 
discharge the duty with which he had been 
honoured, if he stated to their Lordships, 
in the petitioners’ own words, their prayer, 
and the prefatory statement of facts to 
that prayer, which were comprised within 
afew lines. After having set forth the 
conviction of three persons —viz. Frost, 
Williams, and Jones, now prisoners in 
Monmouth gaol, they stated that a majo- 
rity of the judges who had tried the pri- 
soners had declared that the legal objection 
taken to the trial had been good and suffi- 
cient, and duly urged—not touching the 
question of time, on which a majority of 
the Judges held a difference of opinion 
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from the majority who had decided that it 
was duly urged—that a majority of the 
fifteen Judges had decided that the objec- 
tion to the trial was a good and sufficient 
one—that three several juries had recom- 
mended the prisoners to mercy, and that 
upwards of 200,000 persons had petitioned 
the Crown for their pardon. They, there- 
fore, pray the House to address the Crown, 
in order that the said prisoners may be 
discharged from custody. Ile never, in 
his lifetime, remembered a greater interest 
being excited on any matter connected with 
judicial proceedings than had been through- 
out the whole country on this unhappy 
question—unhappy in all its bearings, but 
most unhappy in the errors which had 
had given rise to the objection which had 
lately been decided by the Judges of the 
land. It was deeply to be deplored, from 
the bad spirit which appeared to pervade 
some classes of the subject of this realm, 
but more deeply to be deplored from the 
ignorance pervading other classes, which 
made them the tools of designing men— 
deeply to be deplored from the grounds 
which gave rise to the objection—the 
errors which seem to pervade the whole 


prosecution, and which, in the present in- | 


stance would prevent the law from being 
executed, and criminal justice almost en- 
tirely defeated. As a Member of the 
highest Court known to the law—as a 
Member of Parliament—he felt himself 
iiperatively called upon #6 watch closely 
the proceedings of the Executive Govern- 
ment relative to the administration of jus- 
tice. 
error which most unfortunately had been 
committed, and which seemed to prevail 
throughout the proceedings, he felt bound 
to state that a part only of the proceedings 
was stated in the petition. It was true 
that a majority of nine of the Judges of the 
land liad held that the objection taken at 
Monmouth, but not there decided, was a 
valid one—but it was not stated that a simi- 
lar majority of nine of these learned Judges 
had held that that objection had not been 
taken in proper time. Upon the validity of 
that objection he would give no opinion— 
He had no right to state that his opinion 
went with the minority of those learned 
personages—he would not be, as some other 
persons had been, presumptuous enough to 
say that the Judges had decided wrong. 
If there was any one more than another 
from whom it was imperatively demanded 
that he should respect the law and the 
Judges, it was from statesmen and Mem- 
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Before he proceeded to advert to the | 
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bers of the Legislature, and men who, bee 
cause they are law-makers, should not be 
proverbially known to be law-breakers. If 
there was any thing more imperatively de- 
manded from them than another, it was 
that they should uphold the Judges, and do 
their best to inculcate veneration towards 
them from the people, and not cavil at them 
in order to ruin them in public estimation. 
He could assure their Lordships, that they 
would look in vain for respect for the laws 
if they ceased to make men respect the 

rgans and authoritics of the law—they 
would in vain call upon him to respect 
those oracles of the law if they ever so far 
forgot their bounden duty as to cavil at, 
misrepresent, and slander those Judges 
when they happened, for purposes of their 
own and motives of their own, to dissent 
from the solemn opinion delivered by the 
Judges upon their solemn oaths ; therefore 


and Jones. 


| it was, that whatever his private individual 


opinion might be, the law having been ex. 
pounded, he had a right to hold no opinion 
at all, when those, the venerable organs 
and oracles of the law, had determined 
what it was. But there was a difference 


| of opinion on the point, and out of that 


arose, among those most learned Judges, an 
intimation of a desire that the objection 
taken by the learned Gentlemen, the able 
counsel for those unhappy men, should not 
be pressed for the decision. They were in- 
duced to accede to that recommendation not 
from any doubt of the validity of their ob- 
jection—that he knew ; not from any fear 
that the objection was doubtful—that he 
knew; not because in point of fact, or 
rather of law, that the objection was not 
valid—and he had a right now to say so, 
because the Judges of England had deter- 
mined that the objection was valid ; but 
they were induced, in the exercise of a most 
delicate and anxious discretion—more anxi- 
ous than most of their Lordships, who had 
never defended men on trial for their lives, 
he would take the liberty of saying were 
capable of forming any conception of, to 
reserve that point for the consideration 
of all the Judges. Nevertheless, he 
had known unprofessional men to criti- 
cise and canvass the discretion of men so 
situated, and which appeared to him almost 
as bad as any thing of the kind could be. 
He did not complain of the conduct of the 
learned and able counsel, but it appears 
they did, in the exercise of a most delicate 
and difficult discretion, agree to postpone 
arguing the objection upon the distinct 
statement made to them, that they and their 
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clients should be put upon the self-same 
footing after the objection was decided, if 
the other Judges decided in their favour, 
as they would have stood if the objection 
had been decided in the country. Since 
then the objection had been decided. That 
understanding, as he was authorized to 
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state, most distinctly was, that they were 
to be put upon the same footing, provided | 
the objection was sustained and approved | 
of by a majority of the Judges, as if the | 

majority of the Judges at the trial being | 
pressed for the decision, had decided in, 
favour of the prisoners. If the majority of | 
the Judges at the trial had decided, upon | 
being pressed for their decision, they must | 
needs have instantly been acquitted. It! 
was an objection fatal to the whole pro- 
ceeding—it applied to every one of the wit- 
nesses. ‘The Jury were empannelled—t e | 
plea had been pleaded —nay, more than | 
that, again they could not have been tried. 
That was the first and principal ground he | 
wisked their Lordships to consider, and | 
the other was altogether independent of the 
former. The counsel for the prisoner had a | 
right to press for judgment at the trial, and 
it now turned out, because they knew what | 
the Judges had done—it turned out, too 

that two out of those three Judges were in | 
favour of the objection made at the trial, | 
and of the party waiving the objection until | 
after arraignment, and plea pleaded. It con- | 
sequently followed as a matter of absolute 
demonstration, that if they had exercised | 
their right of pressing the objection at the | 
trial at Monmouth—it consequently fol- 
lowed as a certainty, that the objection 
would have been sustained, and the trial at | 
once put an end to. (Lord Brough- | 
ham) knew, in point of fact, that that was 
not an opinion taken up after the argu- 
ments in town, but it was their opinion at 
Monmouth, at the trial. A stronger case 
—but infinitely strengthened by the bar- 
gain made with the counsel—a_ stronger 
case for absolute acquittal, in the whole | 
course of his professional experience, he 
confessed he had never known. He had 
stated to their Lordships that he should 
add one word explanatory of his regret at 
what had taken place. He repeated that 
it was deeply to be lamented upon such an | 
important question, that criminal justice | 
should have been so defeated. Whose the | 
fault might have been he did not stop to 
inquire ; but it was due to a most experi- | 
enced, able, and excellent officer of the | 
Crown, that he should add, that his learned | 
Friend, Mr. Maule, the Secretary for the 


} 
j 
| 
} 
| 
| 
| 
| 


| before the fifteen Judges, that Mr. 


justice to be defeated. 
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Treasury.—[A noble Lord—The Solici- 
tor for the ‘Treasury.] He begged par- 
don, it was the Solicitor for the Treasury 
he meant to express his commendation of. 
He was a gentleman who had served under 
various Governments without being offen- 
sive to any, and with the good will of most. 
In this case he had not served the list of 
the witnesses at the same time wiih the 
copy of the indictment. This was an 
omission which was easily accounted for: 
no doubt it was done in the hurry of 
business, and without reflection. But the 
nature of the objection was such, that if it 
had been taken at the proper time, there 
would only have been a postponement of 
the trial. ‘The counsel for the accused had 
aright to take the objection at the time 
which would best serve the interest of his 
client. But what if the prosecutor was 
aware of the irregularity? It was stated 
Maule 
was quite aware of it—that the counsel for 
the prosecution was aware of it. In fact, the 
Judges were aware, before they went down 
on the Commission, that the objection 
would be taken, and they went with the 
expectation that they should have to come 
back for a month. They never dreamed 
that for the purpose of keeping Members of 
Parliament four weeks longer in the 
country, the risk would be run of allowing 
However, a great 
error of judgment had been committed, 
which must lead*to a complete defeasance of 
the criminal law in thiscase. He had seve- 
ral other petitions to present to their Lord- 
ships, and he thought it necessary, indeed it 
was his duty to inform them that numbers of 
his countrymen had done him the honour 
of sending him addresses, begging him to 
exert his influence in favour of those per- 
sons, and they had also dene him the 
honour of sending him addresses to forward 
to the fountain of merey, which he had 
done. He believed he might say that he 
had presented petitions to the Queen upon 
this subject to the amount of about 100— 
one of them signed by 54,000, another by 
upwards of 40,000, and another signed by 
upwards of 20,000. All this showed there 
was an understatement in the petition, 
which estimated the number at 200,000. 
He considered, looking at the circum- 
stances of the case, that these ngs 
individuals were entitled to a total releas 

an extension of mercy it could not be called, 

because he conceived that a total release 
was a legal right and justice. The addresses 
that were presented to the Crown, pro- 
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ceeded on three different grounds. One 
class prayed the extension of mercy upon 
the special circumstances of the case—ano- 
ther upon the illegality, or as some called 
it the inexpediency, and others the unlaw- 
fulness of the conviction ; and the last pro- 
ceeded upon a view of the evidence that the 
matter had not been rightly decided upon 
by the judge and jury. With the first 
ground he agreed, but he differed from the 
second, and he felt convinced that he | 
should have the unanimous concurrence of 
that House, as a Court of Judicature, 

when he stated the objection which he had 

to the second and third grounds. He was 

against all capital punishment for trifling 

offences, and even for great offences, where 

the public feeling was against them. Ile 

had assisted their Lordships in putting an 

end to capital punishment in cases of lar- 

ceny and forgery. But there were cases of 

an atrocious nature—murder and high 

treason—in which he considered it neces- | 
sary that life should be taken away. It was | 
for the purpose of preserving life that he 
would take it away—it was sacrificing one 
life in order to preserve many, and there- 
fore he did not agree with those who said, 
that in no case ought there to be an excep- 
tion to the rule of abolishing all capital pu- 
nishments. But upon the third point there 
could not be any doubt. It was absolutely 
necessary for the administration of justice, 
that every investigation should be carried 
on, firmly and deliberately ; and he held it 
to be an intolerable presumption in any | 
class of men, be they ever so powerful, or | 





ever so numerous, to sit in judgment upon | 
ajury, and to say, had we, who have read 
the evidence in a newspaper, been in the 
jury-box, we would have arrived at a dif- | 
ferent conclusion from them—from the | 
twelve men who, on their oaths, with the 
assistance of an experienced and enlightened | 
judge, and with the incalculable benefit of 
having seen and heard every witness give 
his testimony upon his oath. He held it 
to be intolerable to object to the verdict of | 
a jury, directed by a judge, who had | 
heard the whole of the arguments. He 
should have given an imperfect opinion if 
he had confined his observations to one 
point; and he was bound to say, that he 
had never put the case before one deputa- 
tion without finding that a calm statement 
of his objections had their weight. He 
trusted, therefore, that in consideration of | 
the extraordinary importance of this mat- | 
ter, touching neither more nor less than 
the interference of the people with the ad- 
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ministration of justice, their Lordships 
would excuse him for having detained them 
so long in stating an opinion which he be- 
lieved was the unanimous opinion of all 
whom he then addressed. He cared not, 
the matter might be misrepresented else- 
where. He set a due value on popular 
opinion and excitement where he thought 
it was applicable—in cases of expediency, 
of right and interest to the public, in which 
the people were entitled to judge, but not 
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in questions touching the administration of 


justice by sworn judges and sworn juries. 
He would, therefore, after having troubled 
them so long, present those petitions, 
which were all of the same nature, to the 
House. 

The Marquess of Normanby said, that 
their Lordships would readily suppose, that 
if he arose merely for the purpose of offer- 
ing his individual opinion upon a subject 
of that nature, in opposition to that urged 
by his noble and learned Friend, with so 
much foree and with all the authority of 
his name, he should do so with the greatest 
hesitation. But he had had an opportunity 
of appealing on the question to that party 
to whom his noble and learned Friend had 
alluded in the coutse of his address—he 
had had an opportunity of referring to the 
learned judges who had given on the mat- 
ter their deliberate decision. He should 
be able to refer to that decision, not only 


‘in general terms, and in a manner which 


might be supposed a loose one, but as his 
noble Friend, in the course of the after- 
noon, had communicated to him his in- 


itention of presenting a petition upon the 
‘subject, he had referred to the judge 


who had presided at the commission at 


Monmouth, and he obtained his per- 
mission tuo give the House the sub- 


stance of those communications which had 
passed between that learned person and 
other parties on the occasion. But before 
he would urge on their Lordships’, with 
all the weight due to that authority, that 
they should not listen to the prayer of 
those petititioners, he would say a few 
words on that to which his noble and 
learned Friend had alluded, viz., the un- 
fortunate conduct of the parties who had 
* eonducted the trial.” His noble and 
learned Friend stated, that he knew not 
where the blame of the proceeding rested, 
and he had afterwards alluded to a person 
for whom he entertained the highest re- 
spect, he meant the person who had pre- 
pared that prosecution, and on whom, uo 
doubt, it was intended to make the blame 
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rest. He would say on behalf of Govern- 
ment, that it was impossible for Govern- 
ment to trust the prosecution to any other 
than to the learned Gentleman who had 
conducted for so many years, and for so 
many Administrations, public prosecutions 
of a similar nature. As to the time at 
which the objection should have been 
taken, all he could say was, that those 
who had been trusted with the conducting 
of the case were convinced, that that ob- 
jection of itself could be of no force or 
weight. So much for that unfortunate 
error, which, from a person of all the ex- 
perience and character of the hon. and 
learned Gentleman, must be considered as 
such, and which he most deeply regretted, 


but which did not operate with any degree | 


of hardship upon the prisoner, but was oc- 
casioned by the desire to furnish him with 


some information, which it was thought | 


he ought to have on the first opportunity ; 
and let the result of the objection be what 
it might, it was not complained the parties 
had suffered any substantial injury from 
the conduct of the prosecution. All that 
was urged by his noble and learned Friend, 
was urged upon the day after the decision 
of the judges by those two Gentlemen, 
with intense anxiety, and they stated ver- 
bally, that the very objection now made 
was considered valid by two of the learned 
judges who presided at the Special Com- 
mission at the time, and urged that it 
ought to have been decided at Monmouth. 
He informed Sir F. Pollock and Mr. 
Kelly, that he was anxious to receive any 
representation they chose to make on the 
subject, and should feel it his duty on re- 
ceiving such, to refer it to those learned 
persons whose conduct was involved in the 
representation they made. He told them 
at that time the substance of the commu- 
nication with the learned judges, as far as 
he was at liberty to do so. He would now 
read to their Lordships the communication 
received from the Lord Chief Justice on 
the decision of the judges on that occa- 
sion :— 


“ Westminster Hall, 28th January, 1840. 

“My Lord—I have the honour to inform 
your Lordship, that the argument upon the 
three cases of the Queen v. Frost, the Queen 
v. Williams, and the Queen v. Jones, closed 
this afternoon, and that the judges, after con- 
sidering the subject, have come to the follow- 
ing determination upon the two questions 
which have been argued before them viz. : 

“First—A majority of the judges, in the 
proportion of nine to six, are of opinion, that 
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the delivery of the list of witnesses was not a 
good delivery in point of law. 

** But secondly—A majority of the judges, 
in the proportion of nine to six, are of opi- 
nion, that the objection to the delivery of the 
list of witnesses was not taken in due time. 

“ All the judges agreed, that if the objection 
had been made in due time, the effect of it 
would have been the postponement of the 
trial, in order to give time fora proper de- 
livery of thé list. 

“The result, therefore, of the determination 
of the judges, is, that the conviction is right. 

“T will have the honour of calling on your 
| Lordship to-morrow at the rising of the Court, 
if I should receive any intimation to that ef- 
, fect. 

“T have the honour to remain my Lord, 
your Lordship’s obedient and faithful servant, 


“N.C. Tinpat.” 
! “The Lord Marquess of Normanby, &c.” 


and Jones. 





The result, therefore, of the determin- 
ation of the judges was, that the convic- 
tion was right. He stated that communi- 
cation to Sir Frederick Pollock and Mr. 
Kelly. They on that occasion used, he 
believed, the word “bargain ;” that was 
one of the points to which he immediately 
directed the attention of Chief Justice 
Tindal, who distinctly denied that any- 
thing of the nature of a bargain had taken 
place. He would only say, that Sir Fre- 
derick Pollock and Mr. Kelly were in 
complete misunderstanding as to the nature 
of the point on which the judges were 
then deciding, but that he never saw two 
gentlemen more convinced that they were 
really right in their recollection. They, 
in accordance with his recommendation, 
forwarded to him a memorial of consider- 
able length, on the understanding that it 
should be referred to the judges. Both 
this memorial and the reported account by 
the short-hand writer, he had forwarded 
to the Chief Justice. He would read that 
part of the memorial which seemed to bear 
on the point. [The noble Marquess then 
read several portions of the memorial. It 
set forth, that in the course of the discus- 
sion, two of the judges appeared to hold a 
favourable opinion of the objection, and 
seemed inclined at once to pronounce in 
its favour, but that towards the close of 
the Court, at six o'clock, the Lord Chief 
Justice said, that he would reserve the 
point; that upon this the prisoner, John 
Frost, would not allow them, his counsel, 
to interfere further in his defence ; that a 
consultation was held with him in the 
prison that night, and he consented at last 
to yield and go on with his defence; that 
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in Court next day a conversation took 
lace between Sir Frederick Pollock and 
the Lord Chief Justice, to the effect that 
the prisoner should be precisely in the 
same situation as if the point had been de- 
cided at the time of the trial.] All their Lord- 
ships would have read the report of the trial. 
He had read it with intenseinterest, ashe had 
not before heard of the objection which was 
raised. He had read it in the public papers, 
the report of which turned out to be very 
accurate, and he had never heard till within 
the last few days that it was supposed, that 
the point would be decided according to 
the opinion of two of the judges, if referred 
ultimately to all the fifteen judges. The 
impression upon his mind from the report 
was, that if the point reserved should be 
decided in favour of the prisoner, that the 
conviction should stand for nothing ; that 
the prisoners would be exempted from all 
pains and penalties whatever. Having 
forwarded the memorial to the Chief Just- 
ice, he consulted with the other two judges, 
and he would read to their Lordships, the 
substance of a letter from them on this 
int. [Lord Lyndhurst: read the whole 
of the letter.] No, the first sentence did 
not refer to the point, and it would be of 
no use to read it. He had certainly the 
permission of the learned judge to read the 
whole communication, but he would only 
read that portion which was applicable to 
the point. He would begin with the se- 
cond sentence :— 

“As tothe law, the uniform practice has 
been, so far back as we have any means of 
knowledge, that if the judge upon the trial of 
an indictment feels any serious doubt as to an 
objection that occurs in point of law, he de- 
cides the point against the prisoner, and al- 
lows the trial to proceed, reserving such point 
of law, in order that he may take the advice 
and opinion of all the other judges thereon. 
After consulting them, and hearing argument 
thereon (if thought necessary), the opinion of 
the judges is taken, and that of the majority 
binds the judge who has reserved the ques- 
tion. If that opinion should be against the 
prisoner, the law is suffered to take its course, 
and the sentence which has been passed re- 
mains, If the opinion of the judges is in 
favour of the prisoner, the constant course is 
for the judge who tried the prisoner, and 
passed the sentence, to apply to the Secretary 
of State fora free pardon. And this course 
in no way depends on any consent, express 
or implied, on the part of the prisoner; the 
judge pursues it at his own discretion, and 
decides the point for the present against the 
prisoner, giving him the benefit of further con- 
sideration and advice with the other judges. 
And this course is pursued for the manifest 
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purpose of preventing a failure of justice, in- 
asmuch as if the judge decided under his im- 
mediate impression, supposing it to be in 
favour of the prisoner, and directed an ace 
quittal, there could be no new trial, although 
upon reference to the other judges, his own 
opinion was held to be wrong. On the other 
hand, if the opinion of the judge is at the 
time unfavourable to the prisoner, it can be 
reserved by that course, and if erroneous set 
right. 

“With respect to the statement in the me- 
morial of what took place at the trial, so far 
as relates to ourselves, we cannot but remark, 
that the learned Counsel labour under a com- 
plete misapprehension, at which we are the 
more surprised, as we expressly stated, that 
no distinction would be made between this 
and other cases tried at the assizes, but that 
it must follow the ordinary course. 

“ At the time of the discussion we all of us 
entertained serious doubts, more or less strong, 
on the objection that was raised before us. 
And if the law had obliged us to come to an 
immediate and final decision, without the 
power of consulting the judges, which the 
law does not, we were not prepared, without 
much further consideration, nor without hear- 
ing the arguments on the part of the Crown 
concluded, to come to any determination on 
the point. We therefore followed the ordinary 
course pursued on similar occasions, decided 
the point against the prisoner by allowing the 
trial to proceed, subject to the revision before 
referred to. 

“We beg to inform your Lordship, that we 
think the circumstance stated and relied on 
in the memorial, viz., that two of the judges 
under the Special Commission, ultimately de« 
clared their opinion in favour of the objection, 
does in our judgment make no difference 
whatever; nor do we think, that any inclina- 
tion in their minds at the time of the trial 
ought to affect the question ; the law is taken 
from the majority of the judges when con. 
sulted. 

“Under the circumstances above men- 
tioned, we beg leave to represent to your 
Lordship, that in our opinion there is no 
ground whatever to entitle the prisoner, John 
Frost, toa free pardon. “N.C. 'Trnpat. 

“J. Parke 
“J. WILLIAMS. 
“To the Most Noble the Marquess of Nor 
manby,” &c. 

The learned counsel had, therefore, lae 
boured under misapprehension on the point, 
and he was surprised at it, because the 
Lord Chief Justice had stated, that this 
case would be treated on the same princi- 
ples as all the cases heard at assizes. If 
the law had compelled them to come toa 
decision which it did not—and the argu- 
ments by the learned counsel did not in 
this point meet the views of law enter- 
tained by the learned judgese=they could 
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not have been prepared, without hearing 
the argument, to come to a conclusion. 
They had followed the ordinary course. 


The fact that, two of the judges on the | 


commission had subsequently expressed 
their opinion in favour of the objection, 
made no difference. Under these circum- 
stances, there was no ground which en- 
titled the prisouers to a free pardon. 
would presently state what effect the com- 
munications which had passed, had in the 
determination to which the Government 
arrived. He would first, however, read 
the short-hand writer’s note, on that part 
of the case which had been called a bar- 

in. It was the answer of the Chief 
Sioties to a case cited by Sir F. Pollock. 
The Lord Chief Justice says :—~ 


‘“T do not know anything about that case ; 
I have explained the position in which the 
prisoner will stand, if the point should be de- 
cided by the judges in his favour. It will be 
precisely the same as if we had never so de- 
cided it.” 


Then Mr. Baron Parke says, 


“If there is a conviction, and the judges are 
of opinion that the objection is well-founded, 
a pardon will be issued at the recommend- 
ation of the Secretary of State, as 2 matter of 
course.” 


Mr. Justice Williams made a remark, 
also, which showed his opinion not to be 
at variance with the other judges. He 
says, 

* With precisely the same consequences 
that follow in other cases of the same kind.” 


The impression on the mind of every 
one was, that if the point were decided in 
favour of the prisoner by a majority of the 
fifteen judges, he would not suffer any of 


the consequences of a conviction. The 
judges were of opinion, that the conviction 
was legal, and the Administration were of 
opinion, that the prisoners had sustained 
no substantial injustice; but concerning 
the question whether the extreme penalty 
of the law should be carried into effect, 
they were glad to consider that all this 
difference of opinion opened the door for 
the exercise of mercy ; but he would take 
this opportunity of stating, that that con- 
sideration, and that consideration alone, 
forced them to such a conclusion. If it 
had not been for this difference of opinion, 
and if this difference of opinion had not 
thrown doubts and difficulties in their 
way, he had no hesitation in stating in the 
face of their Lordships, that lives would 
never have been more justly forfeited. 
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| And he had also no hesitation in stating, 
looking at the atrocity of the crime com- 
mitted, the character of the persons who 
were the offenders, the number of the 
weak and misguided whom they had mis- 
led, and the vicious and criminal designs 
'which had exhibited themselves in other 
‘parts of the country, that but for this dif- 
ference of opinion, it would have been the 
duty of the Government—its painful duty 
—to have overlooked all recommendation 
to mercy, and to have permitted the law to 
take its course. It was necessary for him 
to explain why the prayer of the petition 
should not be acted upon. He had stated 
his reasons in which he entirely agreed 
with the learned judges who had tried the 
ease. The Administration had thought it 
their duty to save the lives of the prisoners, 
but the justice of the case would not be 
met, save by inflicting the extreme second- 
i ary sentence of the law, and by commuting 
|the punishment of death into transport- 
ation for life. 

Lord Wynford was understood to say 
that he entirely agreed with the noble 
| Marquess in the view of the case which 
|he had so distinctly laid down. In the 
course of his experience he had never 
‘heard it doubted that every point was 
finally settled by a majority of the fifteen 
_Judzes, for whose opinion it had been re- 
served, As to the doctrine that the pri- 
| soner was entitled to his pardon because 
| two of the Judges on the special commis- 
| sion were in favour of his objection, how, 
he would ask, was it known that such were 
_the opinions of those learned Judges? It 
had not been, and could not be officially 
announced ; and was a pardon to be 
‘granted on the reports of newspapers? 
| He was of opinion that the prisoners 
jought not to receive a free pardon. If 
they did not carry the punishment into 
‘effect, it would be giving encouragement 
|to traitors, and Chartism would prevail 
more than ever. He was glad that the 
lives of the prisoners had been saved, but 
justice demanded that they should receive 
some punishment. He quite approved of 
the course pursued by the noble Marquess. 

Lord Brougham wished to explain a 
few of his remarks which had been re- 
ferred to by his noble Friend the Mar- 
quess of Normanby. He had not thrown 
the blame of the proceeding on Mr. Maule, 
who was only to blame in the first step, 
and this step might easily have been cured 
by going again to Monmouth four weeks 
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afterwards. No blame as to the ultimate 
consequences could rest upon him. Not 
Mr. Maule, but the Crown counsel were 
to blame, and they were to blame for pro- 
nouncing that there was nothing in an 
objection in which a majority of the 
learned Judges said that there was a great 
deal. His argument, as to the two 
Judges out of the three, had been mis- 
understood ; and as to the word “ bar- 
gain,” he only used that word for short- 
ness. It was always lamentable when 
counsel and Judges disagreed. Now, the 
case was this. It was said that no party 
could compel by pressure any learned 
Judge to give his decision. He had never 
heard, in the course of his long professional 
experience, a case where a party having 
insisted on a decision, the Judge did not 
decide; and the most frightful conse- 
quences would ensue if they did not. He 
would suppose a case. Suppose an in- 
famous charge to be brought against any 
one, and that an objection was raised— 
not a mere formal legal objection, but one 
which went to the very bottom, which in- 
volved the whole criminality of the case— 
was he to be told that he must wait until 
the fifteen Judges had assembled in Lon- 
don, and their opinion on the point taken ? 


“No,” such a man could say, ‘1 have 
confidence in my objection, and I call 


upon you to decide by law. I will not 
consent to be convicted, to be branded, 
to be stigmatised, to pass through life with 
the stigma of conviction upon me, when 
that stigma ought at once to be wiped off, 
even though I may he pardoned after- 
wards,” Pardoned, forsooth, where no 
guilt had been committed—where inno- 
cence had always breathed. This might 
be the case where the point was doubtful, 
but suppose that two out of the thice 
Judges had no doubt? Suppose that the 
prisoners demanded the decision, and the 
Judges gave it, they must have been in- 
stantly acquitted—no proceedings could 
have been entered into—no trial could 
have begun. But it had been said, that 
they had not reason to know what were 
the opinions of the Judges. The experi- 
ment had been tried, and their opinions 
were known; and if they had by accident 
—he wished to put it on no surer, no 
higher ground—given their decision at the 
trial, these men must have been as safe 
as if they had never been tried, arraigned, 
indicted, convicted, or even committed 
the offence, 
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The Lord Chancellor wished to say a 
few words on the question which had been 
raised by his noble and learned Friend 
(Brougham), whether a prisoner or his 
counsel had the choice of reserving a 
point forthe decision of the fifteen Judges, 
or whether, if insisted upon, it was the 
duty of the Judges at once to decide. He 
believed that counsel had no power to 
demand a decision to be given at the time. 
Where a question arose on a trial in which 
the Judge or Judges entertained some 
doubt, the course which had always been 
adopted, was to pronounce a decision 
against the objection, reserving to them- 
selves the power of obtaining the opinion 
of their brethren. The authority of the 
learned Judges—which his noble and 
learned Friend would not question, and 
which no one else could—had been very 
properly brought forward—and that set 
the question entirely at rest. As to the 
correctness of their opinions, there was 
no doubt in his mind; and what would 
be the consequences if such were not the 
case? It would render the opinion of the 
body of the Judges utterly useless. For 
what purpose could reference be made to 
the opinion of the fifteen Judges, if the 
previously formed opinion of those who 
presided at the trial was to be acted upon? 
He would suppose a case which had really 
occurred —the present case. Suppose 
that two out of the three Judges who pre- 
sided were in favour of the validity of the 
objection, or were to come to that con- 
clusion, or that counsel compelled them 
to decide ; the course always, as far as he 
knew, was to decide against the objec- 
tion, and the trial was always allowed to 
proceed. The opinion of the fifteen 
Judges had been taken, and that opinion 
was that the objection ought not then to 
have prevailed. Now, if the prisoner was 
entitled to have a pardon, what was done? 
At any rate this absurdity was perpetrated 
~~that the majority of the Judges whose 
opinions were expressly sought, were ren- 
dered useless and treated as nothing, and 
the opinion of the two Judges originally 
present prevailed. By doing that, was it 
not rendering it utterly absurd to refer to 
the Judges at all? Why, then, under 
such circumstances, the decision might as 
well be given at once, for having asked 
and having obtained the opinion of the 
whole bench, to that opinion no deference 
was paid. If that course were adopted, 
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nimous opinion of the Judges, save of 
those who were on the trial. He objected 
to any such a conclusion, which he thought 
unreasonable and absurd. It was not 
according to the course of practice, and it 
would lead to consequences which must 
prevent the due and efficient administra- 
tion of justice. Unless a disputed point 
was reserved for the opinion of all the 
Judges, the only good gained was giving 
the prisoner the benefit of an error. He 
trusted that their Lordships would not 
form an opinion contrary to the opinion 
of the Judges. 

Lord Brougham then presented the 
other petitions, and said that he would 
rest his case upon this issue. Two of the 
Judges out of the three had been in favour 
of the objection, and if the point had been 
decided at the time of the trial, the pri- 
soners must have been acquitted. If it 
were denied that such was the case, and 
two of the Judges were in favour of the 
objection, he would, under such a circum- 
stance, withdraw his prayer. 

Petitions laid upon the table. 


Socratism.] The Duke of Wellington 
said—My Lords, in presenting some peti- 
tions from the clergy of Southampton and 


several of the neighbouring parishes against 
the system of Socialism, I will take the li- 
berty of stating to your Lordships the con- 
duct I have thought it my duty to pursue 
with respect to that system in the county 
with which I am particularly connected. 
I have thought it my duty to recommend 
to the magistrates of the parishes where 
these Socialists have introduced their sys- 
tem, to watch narrowly the proceedings of 
these institutions, to take official cogni- 
zance of them, and, if they are guilty of 
any breach of the peace or the law, to pro- 
ceed against them asthe law permits. | 
think it to be the duty of the Lord-lieu- 
tenant and proprietors of counties to take 
their part in such proceedings, and I hope 
that her Majesty’s Government will ap- 
prove of what | have done on this subject, 
and that it will have a beneficial effect in 
other parts of the country, and place an 
effectual check on such mischievous doc- 
trines, 

The Marquessof Normanby said, that he 
would take that occasion of observing, that 
nothing could be more judicious than the 
suggestions which had been thrown out by 
the noble Duke respecting these dange- 
rous doctrines, viz., that the magistrates 
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and clergy should be recommended to ad- 
vise the people living in their respective 
neighbourhoods, to keep a careful watch 
over their servants and those under the 
sphere of their influence upon the subject. 
For his own part he could only say, that 
he should be most happy at any time to 
pay every attention to any suggestions or 
communications which the noble Duke 
might think proper to make to him, res- 
pectiung the means of averting the mis- 
chiefs naturally arising from the spread of 
these principles. 
Petition laid on the table. 


Minorca. 


Minorca.] The Earl of Colchester 
said, that having given notice of a motion 
for an address to the crown, for copies of 
any correspondence between her Majesty’s 
Government and the French or Spanish 
Governments relative to the occupation of 
any part of the Island of Minorca by the 
French Government, he wished to trouble 
their Lordships with a few sentences to ex- 
plain his reasons for giving that notice, 
and also the course which he now intended 
to pursue on the subject. The history of 
the Island of Minorca had been, for the 
last century, mixed up with the history of 
this country. From its position, standing 
almost midway between the coast of France 
on the one hand, and the coast of Africa 
on the other, and also possessing one of 
the finest harbours for trade in that part of 
the world, it was a station of great politi- 
cal importance to whatever country pos- 
sessed it, and on that account it had been 
made the subject of military contest at 
various times. Formerly, while the coast 
of France belonged to the Sovereign of 
that country, and the opposite coast of 
Africa to the Dey of Algiers, the island of 
Minorca was the most important position 
between Europe and Africa. But now, 
when both coasts were in the possession of 
France, Minorca being a connecting link 
half-way between, and having a most im- 
portant naval arsenal at Port Mahon, it 
would give to France the power of com- 
manding the whole eastern trade of the 
Mediterranean. He had felt it necessary 
to give notice of a motion for those papers 
in order to show of what serious conse- 
quences would be any attempt on the part 
of France to effect the occupation of Mi- 
norca, so as to put her in military posses- 
sion of the island, either at present or 
hereafter; but as he had since understood 
from the noble Viscount at the head of the 
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Government, that some of the papers 
could not be given without inconvenience 
to the Government, and that he should be 
prepared to lay the other papers before the 
House, he begged permission to withdraw 
his motion for the present. 

Motion withdrawn. 


HOUSE OF COMMONS, 
Monday, February 3, 1840. | 


Minutes.) Bill. Read a first and second time :—Prince | 
Albert’s Naturalization. } 

Petitions presented. By Mr. Compton, from two places, | 
against, and by Mr. Wilbraham, from Chester, Sir H. 
Fleetwood, from Preston, and Mr. Ainsworth, from Bol- 
ton, for an Inquiry into the Doctrines of Socialism.—By 
Sir William Somerville, Lord Clements, and Messrs. 
O'Connell, M. J. O'Connell, D. Browne, Somers, and | 
Barry, from a very great number of places, for an Ex- 
tension of the Franchise, and Corporate Reform for 
Treland.—By Mr. Villiers, and Mr. A. White, from York- 
shire, and Sunderland, for the Immediate and ‘Total 
Abolition of the Corn-laws.—By Messrs. Baines, Ewart, 
and W. Cooper, from several places, for the Abolition of | 
Church Rates, and the Liberation of John Thorogood.— 
By Sir W. Follett, Mr. F. Shaw, Lord Granville Somer- 
set, Mr. De Horsey, and Sir E. Knatc!bull, from a great 
number of places, for Church Extension, 





| 


TRIAL or Evections. — ExemMPrion 
or Memsers.}] The Speaker said—I beg 
to lay before the House my first warrant 
for the appointment of an election com- 
mittee under the new Act. 

The warrant was read by the clerk, and 
was as follows :— 
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the necessity of claiming exemption upon 
the ground of the pressure of his public 
duties. He would be most willing to take 
his part in the labours of the House, but 
he could declare conscientiously that he 
could not sit upon election committees 
without neglecting the duties of his office. 

Lord J. Russell moved that Sir John 
Campbell be excused from serving upon 
election committees, 

Sir G. Clerk begged to ask whether the 
excuse required was to be a permanent one 
in the case of the Attorney-general? As, 
if so, it would of course become a prece- 
dent for excusing every person holding the 
same office. Or was it on account of 
some peculiar or temporary pressure of 
public business the Attorney- general de- 
sired to be excused? If that was the case 
a limited time ought to be stated. 

Mr. Greene thought that it would bea 
more convenient course if, at present, the 
names of hon. Members claiming exemp- 
tion should only be set down, and that the 
objection should be taken to-morrow. 

Sir G. Clerk said the Act was impera- 
tive, and the exemption must be decided 
upon at once. 

Sir £. Sugden thought this question one 
of great importance. He admitted, that 
the business of the Attorney-general might 
be a sufficient excuse for his not serving 
on committees. But there were many 


“Pursuant to an Act passed in the 2d and} Members of that House who were prac- 


3d of her present Majesty, for the amendment 
of the jurisdiction for the trial of controverted 
elections, [ hereby appoint Thomas Greene, 
Wm. Milnes, the O’Conor Don, W. Orde, F. 


tising at the bar, and if the Attorney-Ge- 
neral employed in his private practice, the 
time which they were compelled to devote 
to the business of the House, that would 





Strutt, and J. Young, Esqrs., the members of 
the general committee for the trial of disputed 
elections during the present session. 

“C S. Lerevre, Speaker.” 

Sir R. Peel wished to ask, if any of the 
Members for whom leave of absence had 
been obtained should hereafter appear in 
the House, before the period of leave had 
expired, whether they would not then be 
liable to serve on committees ? 

Lord J. Russell said, that was the rule 
of the House. Leave of absence expired 
when they re-appeared. 

The Speaker then proceeded to read the 
names of the Members, according to the 
provision of the new Act for the trial of 
controverted elections, in order that Mem- 
bers exempt from serving upon election 
committees should state their ground of 
exemption upon their names being called. 

The Attorney-General, on his name 
being called, said he was sorry to be under 





give him an unfair advantage over them. 
| His hon. Friend the Attorney-general had 
| an opportunity of stating his objections to 
| this bill whilst it was in preparation; and 
| it had beensuggested that Gentlemen prac- 
tising at the bar should be exempted. 
But the Attorney-general was of opinion 
that they had no peculiar claims to be ex- 
cused. It was his impression that if the 
House compelled practising barristers to 
attend upon election committees they 
would find it impossible to attend to their 
business at the bar, and the result would 
be that the Courts would not be able to 
sit. It might be said, that other barristers 
might be found who would do their duty 
in their absence, but he (Sir E. Sugden) 
thought there would be a great difficulty 
on that point. It would, therefore, be an 
advantage, not to the bar, but to the pub- 
lic generally, to excuse members of the 
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bar altogether. If they were forced to sit 
on committees, it would be the means of 
excluding them altogether from being Mem- 
bers of that House. He thought there 
ought to be either a general exemption of 
the whole bar, or no exemption at all. 

Sir R. Peel: Iam decidedly opposed to 
exempting the Gentlemen of the bar from 
sitting on committees. If we compelled 
Gentlemen of the bar to become Members 
of this House, I should then undoubtedly 
feel greatly disposed to grant them an ex- 
emption; but as they have the option of 
coming into the House or staying out of it 
as they please, I think they are bound to 
serve on committees as well as other Mem- 
bers. 1 believe it will be very easy to find 
otherGentlemen of the bar to supply in the 
Courts the places of those engaged upon 
committees. With respect to the present 
case, I am very sorry for the necessity that 
causes the application to be made; but I 
cannot consent to the understanding that 
the Attorney-general is always to be ex- 
empt, and, therefore, if the exemption is 
granted on the present occasion, | submit 
that the special grounds that render it 
necessary should be stated, and that when 
those grounds cease, the exemption should 
also cease, and that the Attorney-general 
be then called upon to serve. I should 
be sorry to establish the precedent under 
which future Attorney-generals should be 
excused ; and my support of the present 
motion must, therefore, depend on the 
specific grounds stated, being, in my 
mind, sufficient to warrant the exemption. 

The Attorney-General said, he solely 
asked the favour on account of the pecu- 


liarity of his present circumstances, and he | 
did not ask it for the whole session, but if 
the House would grant it until Easter he | 


should be satisfied. 

Lord J. Russell moved, that the Attor- 
ney-general be excused until Easter. 

Sir R. Peel: I wish to ask if the leave 
granted to Members who are at present 


abroad is to expire on their return to Eng-— 


land, should they do so before the leave 
expires? The Act says, that every Member 
who shall have leave of absence shall be 
excused attending during such leave. [ 
think that instead of Lord Francis Eger- 


ton having leave of absence granted to— 


him until the 10th of May, it should only 
be granted until his return to England. 
Granting leave to Members for a specific 
time was holding out an inducement to 
them not to take their seats until the time 
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expired. The period for which leave was 
granted should be always short; for, if 
necessary, it could be renewed. 

Attorney-general excused until after 
Easter. 


PrivitEGE—Mr. Howarp.] The 
messenger of the House appeared at the 
bar,and read the minutes of his proceedings 
for the purpose of serving the order of the 
House upon Mr. Thomas Burton Howard. 
He stated, that on the 27th of the past 
month he was furnished with the order of 
the House of Commons, and proceeded to 
the residence of Mr. Howard, but did not 
find him there. Having gained admit- 
tance, he was informed by the son of 
Mr. Howard that his father was absent 
from town, and on his inquiring where he 
was to be found, the son informed him 
that he had gone to Hull upon particular 
business, and would not return for some 
time. The messenger stated his business, 
and announced himself as the officer of 
the House of Commons, and left the order 
with the son. He called on the next day 
and saw Mrs. Howard, but he obtained no 
satisfactory answer from that lady. On 
the subsequent day he called again, aud 
requested the son to show him a letter 
which he said that he had received from 
his father at Hull, and also to post a letter 
to his father. To the former request the 
son acceded, and proceeded to an inner 
room. After a short delay he returned, 

‘and said that he could not find the letter, 
‘but gave his father’s address at Hull upon 
|a piece of paper. The messenger, before 
| proceeding to Hull, inquired at the coach- 
office from the clerk to know whether he 
had upon his books the name of Thomas 
Burton Howard, when no such name 
could be found as a passenger to Hull. 
At length the messenger went to Hull; 
inquired at the post-office; found no let- 
ters addressed to Mr. Howard had been 
received there; went to the residence of 
the person with whom, on the representa- 
tion of the son, his father was said to re- 
side. That person knew nothing what- 
ever of Mr. Thomas Burton Howard. 
The messenger watched for hours round 
the house, but could see no one whose 
description in any way corresponded with 
‘that of Mr. Howard. Seeing no chance 
of finding the object of his search, he re- 
turned to town. By some private infor- 


_mation he heard that Mr. Howard was re- 
‘siding in the neighbourhood of Kentish- 
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town or Somers-town, whither the mes- 
senger proceeded, and having inquired at 
the Assembly Rooms for a person named 
Edwards, he was roughly answered by 
that individual, who told him that all he 
knew of Mr. Howard was, that he was not 
intown. His efforts to find Mr. Howard 
had been perfectly abortive. On being 
ordered to withdraw, 


Lord John Russell said, that it was to | 


be understood by the House that the 
officer should continue to execute the 
order of the House. 

Sir R. Peel concurred, stating that the 
warrant would be still in force, and that 
the messenger should endeavour to exert 
himself, and use all possible despatch in 
the execution of his duty. 

Mr. Hume said, that the House ought 
to present an address to her Majesty, 
praying that her Majesty would be pleased 
to offer a reward for the apprehension of 
Mr. Thomas Burton Howard. Since he 
(Mr. Hume) had entered the House, he 
found that an attachment had been issued 
against the sheriffs, in the name of Mr, 
Thomas Burton Howard, to compel them 
to pay the money over to Mr, Stockdale, 
and he had actually seen the warrant for 
the attachment. It was imperative that 
the House should come to some definite 
conclusion upon the subject, in order that 
they might not become a laughing-stock 
to the public. 

The Attorney General said, that he 
would accede to the proposition, if he 
were convinced that Mr. Thomas Burton 
Howard had been evading the authority of 
the House; but it might turn out that 
Mr. Howard had not received the order of 
the House, 

Sir F. Trench said, that the family of 
Mr, Howard were evidently trifling with 
the House. There appeared to be no 
reason whatever to suppose that Mr. 
Howard was at Hull. 

Sir R. Inglis said, that there was no 
evidence whatever to show that the notice 
had been served upon the individual for 
whom it was intended, and before any se- 
vere measures were adopted, it was im- 
portant that proof of the delivery should 
be previously established. 

Viscount Howick considered that it was 
necessary to fix the precise course to be 
adopted. If he did not mistake, not an 
order but a warrant from the Speaker 
had been issued, Though the House did 
not possess strict legal evidence that the 
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order had been delivered, yet there existed 
a moral conviction in the minds of every 
Member of the House that Mr. Howard 
had been evading the service of the House. 
It was incumbent upon the House, then, 
to furnish the messenger with plenary 
powers to enforce the order; and he felt 
that the proper course would be to ad- 
dress her Majesty, praying that a reward 
should be issued for his apprehension. 

Lord John Russell expressed his con- 
currence with the suggestion of the noble 
Lord, provided it were known that Mr, 
Howard had been endeavouring to evade 
the order of the House. 

Mr. Wakley stated, that a short time 
before, he had been called out to the lobby 
of the House, and in his official character, 
as coroner, had been served with a notice, 
importing to come from Mr. Howard, for 
attaching the property of the sheriffs. His 
mind had been made up as to the course 
he ought and he would adopt, but that re- 
solution he would confine to his own mind 
for the present until he consulted with his 
colleague. On Saturday last Mr. Howard 
had been seen in the streets by a friend of 
his, and if he was about town, and so active 
in his office as to send him a notice to 
attach the property of the sheriffs, surely 
there could be no difficulty in serving him 
with the order of the House. 

Sir E, Sugden wished to know what 
was the precise course which the hon. 
Member for Finsbury, as coroner, intended 
to pursue ? 

Mr. Wakley declined giving an answer 
until he had consulted with his colleague, 

Lord J. Russell said, that in his opinion 
it would be premature then to inquire from 
the hon. Member for Finsbury the course 
he meant to pursue. However, he hoped 
the hon. Member would take no steps in 
the matter without previously informing 
the House. 

Mr. Kelly said, that it would be wrong 
in the House to pledge itself to any defi- 
nite course of proceeding until the docu- 
ment was formally laid before it. 

Mr. Goulburn concurred with his learned 
Friend, and considered that the House 
could not be supposed to have any cogni- 
zance of the matter until the documents 
were produced and laid upon the table. 
Then, and then only, could any steps be 
taken. 

Mr. Hume believed, from all that had 
taken place, that Mr. Howard’s object was 
to evade the notice, and the only question 











1103 Prince Albert's 


for the House to consider was, whether its 
orders were to be treated in the manner 
the order of the House had been treated 
by Mr. Howard. He was adverse to harsh- 
ness being resorted to; but he was anxi- 
ous that the House should not be trifled 
with, and its order become a laughing- 
stock. He would, therefore, move, if the | 
House would permit him, ‘ That the, 
Speaker issue his warrant against Mr, | 
Thomas Burton Howard for evading the 
order of the House.” 

Sir E. Sugden expressed his intention 
of giving to the motion his decided oppo- 
sition, Was the evidence sufficient to 
show that Mr. Howard had evaded the 
order of the House? The issuing of the 
warrant would be both oppressive and 
premature. 

Sir R. Peel said, that the regular course 
would be, to have those who gave that 
information to the messenger on which he 
had acted, brought to the bar and ex- 
amined. If in the course of the examin- 





ation it should appear that Mr. Howard 
had been in town on Saturday last, then 
the House would have firm grounds upon 
which to direct a warrant to be issued. 
Sir R. Inglis would give his decided 
Opposition to any motion which would 


operate to bring the wife and the son to 
give testimony against the husband and 
the father—and for that reason he trusted 
that the House would not sanction any 
such proceeding as would lead to such 
unnatural conduct. 

Mr. F. French believed that the object 
of Mr. Howard was evidently to evade 
the order, and the object of his wife and 
son was, to mislead the messenger of 
the House. For that reason, he saw 
no reason why the wife and the son 
should not appear at the bar, to account 
for their conduct in misleading the mes- 
senger, and not to give evidence against 
Mr. Howard 

The matter dropped. 


EstaBLisuMENT or Prince ALBERT. | 
Sir R. Inglis rose, and said he wished to 
make inquiry of her Majesty’s Govern- 
ment respecting the truth of a report which 
was pretty current, that the whole of the 
establishment of his Serene Highness 
Prince Albert had been already framed, 
and the various officers appointed ? Either 
that report was correct or incorrect. If 
correct, and it could be stated the ar- 
rangements were consistent with the al- 
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lowance made to his Serene Highness and 
his own wishes, he would stop at once, 
But if the reverse was the case, and a 
Master of the Horse, and other unneces- 
sary officers were to be appointed, he 
thought, not merely that the House of 
Commons, and Parliament generally, had 
been unfairly dealt with, but that his Se- 
rene Highness had a good right to com- 
plain. To the House it might be a matter 


Annuity. 


of indifference who were the officers of 


his Serene Highness, and what were their 
salaries and emoluments; but it could not 
be so to the Prince himself, if he were 
saddled with the salaries of officers with- 
out duties to perform, and more especially 
if the officers of his establishment were to 
be removable at the will of the Ministers, 
He thought the Prince should be left to 
use his own discretion in the selection of 
his officers, and he hoped he was not as- 
suming more than the fact when he hoped 
that her Majesty’s advisers would concur 
in that opinion. 

Lord John Russell said, that he was 
not aware that any establishment had been 
fixed, or any person appointed. There 
might be one or two persons named, but 
the entire arrangements were in abeyance 
until his Serene Highness’s pleasure was 
known, with whom alone the appoint- 
ments rested, upon his arrival in England, 
when every thing connected with his 
establishment would be subject to his own 
inspection and approval. 


Prince ALbert’s AnNnuitTyY.] House 
in Committee on Prince Albert’s Annuity 
Bill. 

Colonel Sibthorp said, that he was re- 
joiced to find that the motion which he 
had had the honour to make some days 
ago, on the annuity of 30,0002. a year to 
his Serene Highness Prince Albert, had 
been carried by an unprecedented majority 
of that House, and had given the highest 
satisfaction to the country at large. The 
duty which it was incumbent upon him 
then to perform, however ungracious and 
painful that duty might be, was one which 
was founded upon principle. That Prince 
Albert possessed all the high, personal, 
and mental accomplishments which emi- 
nently qualified him to become the con- 
sort of the Queen of England he did not 
doubt, and he trusted that in any remarks 
which he was about to make, no offence 
would be taken, as no offence would be 
intentionally given, for the course which 
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he was about to take was prompted by 
duty only. No less a sum of the public 
money than 1,134,000/. had been paid to 
another prince, who now occupied the 
throne of another country. It had been 
stated that 35,000/. of the annuity of 
King Leopold were to be paid back an- 
nually into the consolidated fund, and 
that 15,000/. only were to be reserved for 
the purpose of keeping up Claremont. But 
what was the information given in a return 
made on the 11th of February, 1834, by 
the then Chancellor of the Exchequer ? 
Why, it was in effect, that no money had 
been paid into the Exchequer on account 
of this annuity, since the accession of his 
Majesty to the throne of Belgium; but, 
then, there was a memorundum at the 
foot of the return, in which it was said 
that a communication had been received 
from King Leopold, stating that a con- 
siderable payment was to be made in the 
April following. Whether any money had 
been received, he, of course, was not in 
a situation to tell; but this he would say, 
that the greater part of the money had 
been given away, in his opinion, most un- 
necessarily, and without any benefit what- 
ever to this country. The course which 


he had taken might, perhaps, be unpalat- 


able to the noble Lord and hon. Gentle- 
men opposite ; but, as an humble though 
sincere guardian of the public purse, he 
was bound to object to such an outlay of 
the public money as was now proposed. 
It would be in the recollection of the 
House, that when Prince Leopold married, 
he professed himself to be a Protestant; 
but, notwithstanding this, he had since 
married the eldest daughter of the King 
of the French, who was a Roman Catholic? 
This showed how necessary it was to insert 
in the present bill, such a proviso as he 
meant to propose. It might, perhaps, be 
contended, that on the same principle on 
which his motives were based, the annuity 
of the King of Hanover should be taken 
away; but he must deny the analogy be- 
tween the two cases. There was a wide 
difference between taking away an annuity 
which had already been granted—not to 
speak of the right of the King of Hanover 
—and granting another annuity. It was 
unnecessary for him to say one word in 
vindication of his loyalty, and he would 
only add, that there was not a man in 
that House who would go farther in con- 
tributing to, not merely the comfort of 
the Sovereign, but the splendour of the 
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Crown. Sense of public duty alone com- 
pelled him to adopt the course which 
he was now pursuing. The hon. and 
gallant Member, in conclusion, moved 
that the following clause be inserted in 
the bill :— 


* Provided, nevertheless, and be it enacted 
that, in case his Serene Highness Prince Al- 
bert of Saxe Coburg and Gotha shall survive 
her Majesty, such sum or sums as may be 
granted by Act of Parliament, by way of an- 
nuity, to his Serene Llighness, during his 
natural life, shall altogether and wholly cease 
and determine, in case his Serene Highness 
shall reside for a less period than six months 
consecutively in each year, within the United 
Kingdom of Great Britain and Ireland, or shall 
ally himself in marriage with any foreign prin- 
cess or foreign person who shall not be a 
Protestant, or shall cease to profess and ad- 
here to the Protestant religion as by law 
established within these realms.” 


Annuity. 


Sir R. Peel: I am perfectly satisfied of 
the purity of the motives which have 
actuated my hon. and gallant Friend in 
bringing forward his present motion, and 
I think, moreover, that it is consistent 
with the most perfect respect and loyalty 
to the Sovereign to take the course which 
my hon. and gallant Friend has adopted, 
but at the same time I am bound to say, 
that I for one, cannot support his motion. 
Sir, I cordially supported the proposition 
of my hon. and gallant Friend for reducing 
the grant to Prince Albert from 50,000/. 
to 30,000/.; not, however, from any mis- 
trust, or a want of confidence in Prince 
Albert, but because, on looking at the 
whole of the circumstances of the case, I 
thought 30,000/. the proper sum to be 
allowed. I stated, then, that 30,000. was 
a sufficient sum to give to Prince Albert 
in the event of the death of her Majesty, 
an event which I, in common with all her 
Majesty’s subjects, should deeply deplore 
—an event which I do not and will not an- 
ticipate—and I still am of the opinion that 
such a sum is a reasonable allowance to 
make in case Prince Albert should survive 
her Majesty. I went, however, further 
than this, and I said, that, in case Prince 
Albert should become the father of a 
family, then I thought 30,000/. would be 
an inadequate allowance, and that I had 
no doubt, in such a case, the House 
would be ready to consider the propriety 
of voting an addition to the 30,0002. 
Sir, it is infinitely better not to show any 
distrust, and under any circumstances, 
I said it was not only needful, but wise on 
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the part of this House to evince unlimited 
confidence in, and a total absence of mis- 
trust towards, Prince Albert. I could, 
Sir, if it were necessary, assign reasons in 
detail to show that that part of the pro- 
viso of my hon. and gallant Friend with 
respect to residence could not be defi- 
ned, and, in short, that any attempt to 
define it, would gain no useful object. 
There can, | think, be little doubt that 
after his connexion with this country, 
Prince Albert would, in the event alluded 
to, be most likely to tike up his residence 
here; and hence it is that I beg to suggest 
to my hon. and gallant Friend, that it is 
perfectly impossible for me to agree with 
this part of the proposition which he has 
submitted for the consideration of the 
Committee. The proviso then goes on 
to state thatthe aunuity shall cease and 
determine in case his Screne Highness 
“* shall cease to profess and adhere to the 
Protestant religion as by law established 
within these realms.” Now, Sir, it 
is not at all required that the consort 
of her Majesty should profess the religion 
as by law established in these realms. 
It is not necessary that he should be a 
member of the Church of England. That 
is not an indispensable qualification to 


enable a foreign Prince to become the 


consort of her Majesty. It would be 
hard of you to propose to a Prince who 
belonged to another form of Protestan- 
tism, that because he married her Ma- 
jesty, he should become a member of the 
Church by law established in these 
realms. I do not know to what peculiar 
Protestant faith Prince Albert belongs, 
but suppose him to be a member of the 
Lutheran Church. That is clearly nota 
disqualification to his marrying her Ma- 
jesty; and, if such be the case, would 
it not be hard to say to him, that, being 
a Lutheran, you may marry her Majesty, 
but in the event of her death, you shall 
not be entitled to your annuity, unless 
you are a member of the Church as es- 
tablished by law in these realms? I 
think, Sir, it is not necessary for me to 
say more on this point, and | have now 
only to repeat, that I gave my vote for 
the 30,000/. because I did not wish it to 
appear that we had any want of confidence 
in, or any mistrust of, the Illustrious 
Prince who is about to be so intimately 
connected with the destinies of this coun- 


try, 
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Lord J. Russell, after what the right 
hon. Baronet, the Member for Tamworth 
has said, I do not think it necessary to 
enter at length into the reasons upon 
which I object to the motion of the hon, 
and gallant officer. I agree perfectly 
with the right hon. Baronet that it is nei- 
ther advantageous nor expedient for us to 
show anything like want of confidence or 
mistrust towards a person who is to be es- 
tablished so near the throne ; and from 
his peculiar situation, there can, | think, 
be little doubt that he would soon be- 
come attached to the habits and character 
of this country, in which he has every 
prospect of being highly popular. The 
course now proposed by the hon. and 
gallant Member was not pursued in the 
case of Queen Adelaide, nor on any 
former occasion ; and Queen Adelaide, now 
conducts herself with the same virtue, pro- 
priety, and liberality which always dis- 
tinguished her during the period she was 
Queen Consort. With respect to the 
Duchess of Kent, the proposition was made, 
but her Royal Highness was allowed to 
have her 30,0002. without any condition. 
It was the general opinion of the House, 
that it was far better to trust to the good 
sense of the Duchess than to encumber an 
Act of Parliament with such a condition, 
and this course has given rise to no dis- 
content whatever. When the situation of 
the King of Belgium became totally alter- 
ed, and when his Majesty ascended the 
throne of that country, did he not show 
a proper sense of the liberality of this coun- 
try? Sir, I must say that I feel no jea- 
lousy at these Princes, who were once con- 
nected with us, having allied themselves to 
Roman Catholics; and with respect to the 
marriage of the King of the Belgians with 
the daughter of the King of the French, 
I can only say, that I am glad of any new 
tie between this country and France. The 
right hon. Baronet hae clearly shown that 
this proviso is wholly inapplicable ; and, I 
may add, that it would be utterly impossi- 
blefor Prince Albert to comply with it. The 
Queen is at liberty to marry any Prince, 
provided he is not a Papist, but, although 
he must be a Protestant, it is not at all 
required that he should be a member of 
the Church of England, as established by 
law. The Church established by law in 
these realms, however, consists of two 
parts; the one is the Church of England, 
and the Episcopal establishment belonging 
thereto, and the other the Church of 
Scotland, or Presbyterian Church ; so that, 
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according to this proviso, the annuity to 
Prince Albert must cease and determine, 
unless he be not only a member of the 
Church of England, but also a Memver of 
the Scotch or Presbyterian Church. It is 
manifestly impossible that Prince Albert 
could comply with the terms of this clause, 
and therefore the House will have no difli- 


Privilege— 


culty in rejecting it; but before I sit down | 


I cannot help observing, that | think the 
hon. and gallant officer has obtained fame 
and glory enough by his majority the 
other night, and might have rested con- 
tented without trying to achieve another 
victory. 

Sir R. Inglis said, that, for his own 


part, he could see no grounds for expect- | 


ing the return of any part of the annuity 
of King Leopold. He was as much enti- 
tled to that annuity as any individual in 
this country was to his hereditary posses- 
sions. 

Colonel Sibthorpe said, that in making 
the proposition he had merely discharged 
his duty, and that as the feeling of the 
House was against him, he would not press 
his motion to a division. 

Clauses of the Bill agreed to, the House 
resumed, 


PRIVILEGE—Srock DALE v. Hansarp 
—Tne Suerires.] Sir R. Inglis wished 
to ask a question of his right hon. Friend, 
the Member for Ripon. Seeing a notice 
of motion on the paper with respect to the 
sheriffs, he wished to ask whether bis right 
hon. Friend would proceed with his mo- 
tion, or give way to the motion of his 
hon. Friend, the Member for East Sus- 
sex ? 

Sir EZ. Sugden said, that he was willing 
to postpone his motion, and allow his hon. 
Friend to proceed with the motion that had 
been referred to by his right hon. Friend. 

Mr. Darby said, that he had to claim 
the indulgence of the House in bringing 


forward a motion with respect to which | 
In calling | 


he felt considerable anxiety. 
the attention of the House to the subject 
he was about to submit to them, it was 
by no means his intention to enter into 
any discussion of the question of privilege 
which had been already so much before 
them. What he desired to do on the 
present occasion was, to call upon the 
House to consider the peculiar position in 
which the sheriffs were placed, and the 
tery on which a majority of the House 
ad agreed to the commitment of those 
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individuals, With respect to the con- 
duct of those gentlemen, it was admit- 
ted on both sides of the House, that they 
had acted throughout the difficult cireum- 
stances in which they were placed with 
the utmost honour and integrity. It was 
admitted that they ought to be bound by 
the oath which they had taken. He be- 
lieved, however, that no hon. Gentleman, 
at either side of the House, could accuse 
them of having made that any ground of 
their justification to the House. With 
respect to what had been alleged as to 
the conduct of the bar respecting this 
question, it was unnecessary for him to 
|enter into their vindication. The bar 
comprised, amongst its members, some 
of the most distinguished men—men who, 





in their early career, had won the highest 
‘ honours at our universities, and who in 
| every department had distinguished them- 
_ selves by their talents and attainments, It 
was, therefore, unnecessary for him to at- 
| tempt to vindicate these men from the 
| imputation that they were incapable of 
| taking any other than a narrow view of 
| such a question. He would ask the House 
| to consider the way in which the sheriffs 
| had acted. Had they been disposed to 
act with disrespect to the House, they 
might have paid the money over to the 
| plaintiff before Parliament met. On the 
_ contrary, they postponed the payment as 
| long as possible, they proceeded step by 
| step with the utmost disposition to respect 
the House, and, at the same time, to dis- 
charge the duty with which they were 
| charged by the Court of Queen’s Bench. 
These gentlemen had already expressed 
their regret that the course which their 
'sense of duty obliged them to take, 
| should have given offence to the House. 
| What, he would ask, would the House 
gain by continuing those individuals in 
icustody? With respect to Stockdale, 
| the case would be quite different ; he was 
the prime mover in these proceedings, and 
the House was justified in taking means 
to deter him from again originating simi- 
‘lar proceedings. But the case of the 
| sheriffs was different. The course which the 
| sheriffs had taken was that which, as men 
| of honour, they were bound to pursue. 
Under all the circumstances of the case, 
he could not see what the House could 
gain by the further incarceration of those 
gentlemen. Admitting, for the sake of 
argument, that the House were right in 
committing the sheriffs, in vindication of 
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what they considered to be a violation of 
their privileges, still he did not see what 
they could gain by continuing their incar- 
ceration. The sheriffs had felt that they were 
bound to execute a particular duty, under 
the solemn obligation of an oath, and he 
thought it creditable to them that they 
had shown every disposition to respect that 
obligation. They had no personal concern 
in the matter. They were merely acting 
as the ministerial officers of the law. It 
was not his intention at the present time 
to go more fully into this question, or to 
detain the House by any observations on 
the points at issue. He should have an 
opportunity before the debate closed of 
going more fully into the subject. He did 
not know at present the exact circum- 
stances in which the sheriffs were placed. 
The House had committed them, but he 
had no sufficient knowledge as to what 
was to be the duration of that commit- 
ment. He believed that both sides of the 


Privilege— 


House would concur with him, that those 
gentlemen in what they had done, had 
acted under an imperious sense of duty. 
When all parties concurred in the ap- 
proval of the motives by which they were 
influenced, he thought that enough had 
already been done. 


The House had vin- 
dicated its privileges, and he did not see 
that anything was to be gained by going 
further. He thought that whatever hon. 
Member might be inclined to vote for the 
imprisonment of the sheriffs to the end 
of the session would afterwards regret 
such a vote. On a view of the whole pro- 
ceedings, he would feel that enough had 
been done for vengeance, and too much 
for justice. As he would have the oppor- 
tunity of answering any arguments that 
might be adduced on the other side, he 
would, for the present, content himself by 
moving that William Evans, Esq., and 
John Wheelton, Esq. be discharged from 
the custody of the Sergeant-at-Arms. 
The Attorney-General rose with great 
reluctance to oppose this motion, but he 
felt bound to do so in the discharge of his 
public duty. If the privileges of the House 
had indeed been vindicated, as the hon, and 
learned Gentleman suggested, he would 
have been the first himself to have moved 
that these gentlemen should be discharged ; 
but he felt that nothing as yet had been 
done which could be considered as an effec- 
tive vindication of the privileges of the 
House; and he felt that if the motion 
were carried, those privileges would be lost 
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for ever. He must say, that the hon, and 
learned Gentleman had sat down without, 
as far as he had heard, addressing a single 
argument to the House, whereby those who 
concurred in the vote for committing the 
sheriffs could be induced to agree to his 
motion. Let the hon. and learned Gen- 
tleman remember, that the House by a 
large majority decided that the privilege in 
question belonged to the House, and that 
it believed that privilege was part and 
parcel of the law of England. The hon. 
and learned Gentleman had assumed 
throughout his speech, that law and pri- 
vilege were at variance with each other, and 
that what was laid down to be law in an 
inferior court must necessarily be taken to 
be law in the high court of Parliament. 
Now, he believed he was addressing him- 
self to those who thought that those pri- 
vileges were indispensably necessary for 
the discharge of their functions in Parlia- 
ment ; and if so, how were they to be vin- 
dicated ? They had thought it right that 
for that purpose the ministerial officers who 
preferred obeying the mandates of the 
Court of Queen’s Bench should be coms 
mitted to the custody of the Sergeant-at- 
Arms. Why should they now be djs- 
charged? Had they presented any peti- 
tion to the House? The right hon. Mem- 
ber for Denbigh would state what the law 
was on that point, but he believed that 
there was not one instance where a person 
having been guilty of breach of privilege, 
and being committed, was ever discharged 
without having presented a_ petition, 
praying for his discharge and _ express- 
ing his contrition for having violated 
the privileges of the House. There was 
no such petition from the sheriffs ; no such 
expression of sorrow; but, on the con- 
trary, the sheriffs had set the House at de- 
fiance. The House had made an order, 
which still remained on its journals, al- 
though the right hon. Member for Ripon 
had given notice of a motion to rescind 
it, and by that order he apprehended the 
House would consider itself still bound, 
that the sheriffs, having levied money on 
the printer of the House, should refund it. 
The sheriffs, however, said they would not 
obey the order; for they were the servants 
of the Queen’s Bench. That he denied. 
The sheriffs were not more the officers of 
the Queen’s Bench than they were the ser- 
vants of any court of England—at least of 
the superior courts; and were no more 
bound to obey the writs of that court 
than they were to obey the orders sent 





1113 Hansard— 
to them by the House of Commons 
or House of Lords. They were the 


officers of the law. It was an entire 
misapprehension to suppose they were 
sworn to obey the mandates of the Court 
of Queen’s Bench. They took no such 
oath. They were sworn to obey the law. 
If the privileges of that House were part 
of the law; if they were superior to the 
Court of Queen’s Bench, as he said they 
were ; the sheriffs ought to obey the orders 


of that superior court, and by deing so. 
would satisfy their conscience and discharge | 


their duty. What, then, was the House 
todo? He certainly regretted the incon- 
venience which this matter had occasioned 
to the sheriffs; but he did not suppose 
that their sufferings were yet very severe. 
They were very comfortably lodged; they 
had the consolation of receiving visits from 
many Members of this House ; they were 
treated as martyrs, and were laying the 
foundation of pieces of plate, which no 
doubt would hereafter be presented to 
them. The question then was, were they 
to be discharged, never having presented 
any petition, or done anything to satisfy 
the violation of the privileges of the House 
of which they had been guilty? What 
would be the consequence of that if it were 
done? Why, that if another action were 
brought against the House in violation of 
their privileges, and a writ were sent to 
the sheriff, he would set all their privileges 
at defiance, and would act as those sheriffs 
had now acted, thinking they would have 
no other punishment for such conduct than 
a few days’ confinement under the Ser- 
geant-at-Arms. What benefit would arise 
from keeping Mr. Stockdale in custody if 
the sheriffs were discharged? He would 
proceed with a fresh action, another fi. fa. 
would be directed to the sheriffs, and if the 
sheriffs were now suffered to escape with a 
few days of confinement, another levy 
would be made, and the House would be 
again set at defiance. Such a course on 
the part of the House would be equivalent 
to an admission that it did not possess the 
right of printing and publishing what it 
thought proper for the information of the 
country, and that the privileges of the 
House were subject to the jurisdiction of 
every inferior court in the kingdom. What 
would be the consequence? The result 


would be, that every privilege which the 
House possessed would come before courts 
of law. Every Gentleman would be liable 
to an action for libel who shewed to a con- 
stituent any paper printed by order of the 
House, which a Court of Queen’s Bench 
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might deem to contain defamatory matter ; 
every Gentleman who had ceased to be a 
Member, would be liable to a similar action 
unless he made an auto-da-fe of all his 
parliamentary papers. His friend, the 
librarian of the British Museum, told him 
that he felt great consternation at the de- 
| cision of the Court of Queen’s Bench, and 
| was afraid to furnish the readers with any 
of the Parliamentary papers from the Mu- 
seum library. If the law was correctly 
laid down in the ease of “ Stockdale v. 
Hansard,” he might by so doing render 
| himself liable, not only to an action for 
| damages, but to au indictment and impri- 
sonment. Under these circumstances it 
| seemed quite clear that until a petition was 
presented from the sheriffs—till they made 
some concession—till something was done 
to vindicate the privileges of the House, 
the House would be laughed at, if, after 
merely a few days’ confinement, it allowed 
the sheriffs to be discharged, and proceed 
in triumphal procession from the House to 
the city. This would be fatal to the privi- 
leges of the House; and, unless they pers 
severed, till something effective was done, 
they had better have taken no steps at all. 
For these reasons he should strongly op- 
pose the motion. 

Sir R. Inglis thought the privileges of 
the House had been sufficiently vindicated, 
and its object fully attained, by the judg- 
ment of the Court of Queen’s Bench, in 
which it recognized the right of the House 
to commit for a breach of privilege, and 
disclaimed the right of releasing the 
sheriffs from the custody of the Serjeant- 
at-Arms. The right of the House having 
been established, it could not be neces- 
sary any longer to detain the sheriffs, of 
whose conduct every hon. Member must 
approve in his own mind. The hon, 
and learned Attorney-general had spoken 
lightly of the inconvenience to which the 
sheriffs were put, but the hon. and learned 
Gentleman would find it rather disagree- 
able to be confined to his chambers or 
even to his House; and more disagree- 
able still if he were confined, as was the 
case wilh the sheriffs, in a room no larger 
than the Table of the House. The hon. 
and learned Gentleman had also denied, 
that the sheriffs were sworn to obey the 
Queen’s writs, but he (Sir R. Inglis) 
defied any one to read the oath which the 
sheriffs took, and then to say, that the 
sheriffs ought to obey the writs or orders 
of the House of Commons, or of any other 








body other than the Queen. If the sheriffs 
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were sworn to enforce the lex or consuetudo 
Parliamentaria, or even to enforce the 
law generally, the hon. and learned Gen- 
tleman’s argument might have some found- 
ation; but they were simply sworn to 
obey the Queen’s writs. But he (Sir R. 
Inglis) would not argue over again the 
propriety of the course which the House 
had taken in committing the sheriffs; the 
present question was not whether the House 


had been justified in committing them, | 
but whether it would be justified in dis- | 
charging them out of custody after its | 


privileges had been fully vindicated and 
established? The jury who assessed the 


damages, had committed as great a breach | 
of privilege as the sheriffs had done, for | 
they had acted according to the tenour of | 
the oath which they had taken, and the | 


sheriffs had done no more. Mr. Stock- 
concerned in the proceedings at law, who 
could exercise any discretion as to the 
course which he should adopt. The 
means which the House possessed of vin- 
dicating its privileges, showed that they 
were intended merely to be used for the 
purpose of defence, for the House had no 
power of proportioning the punishment to 
the magnitude of the offence committed 
against them. Suppose that the most tri- 
fling breach of privilege was committed in 
January, the offender if he did not make 
a satisfactory apology, would suffer im- 
prisonment for seven months, while one 
who even entered the House and offered 
personal violence to one of its Members 
in August, might escape without being kept 
more than « day in confinement. Whatever 
might be the nature of the crime, the 
House had only the power of inflicting 
one kind of punishment — that of im- 
prisonment; and they had not the power 
of measuring out that punishment in any 
proportion to the offence. The Sheriffs of 
London were, as he believed, the only 
parties who had ever been committed 
for contempt, for having done that which 
they had previously sworn in the regu- 
lar discharge of their duty to perform. 
No precedent had been produced to war- 
rant such a course: it was totally a new 
case; and the House he contended, had 
at ail events, doue enough to vindicate 
its privileges. He was present when the 
bodies of the sheriffs were brought into 
the Court of Queen’s Bench on the 27th 
of January, and he heard the shouts of 
the people on the outside as those officers 
passed amongst them, in their way to that 
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court. It reminded him of the shouts of 
the people at the acquittal of the seven 
bishops. [Oh, and laughter.| Did bon. 
Gentlemen really know so little of the 
elements of English history as to be igno- 
rant how much of civil and religious 
liberty they owe to the heroic conduct of 
those martyrs and confessors of the Church 
of England, the seven bishops? Do they 
not know how much even the Dissenters 
themselves are indebted for their present 
freedom to the stand then made by those 
venerable and illustrious men? ‘ Call 


| you that nothing,” said their unhappy 


King, when he was told the cause of 
those shoutings ; and co hon. Gentlemen 
think so little of the state of public feel- 
ing in support of the present sufferers ? 
He would suppose the case of a stranger 


entering the Court of Queen’s Bench last 
dale himself was, in fact, the only party | 


Monday. He would have to force his 
way through groupes of all classes, all 
animated by the same feeling of anxiety, 
yet all in submission to the majesty of 
the law present in that august tribunal, 
What sight would greet him when he en- 
tered ? He would see some of the first 
civil authorities of the country, the actual 
conservators of the peace of the metropo- 
lis of the empire—where? In the pri- 
soner’s dock, in the chief Court of Cri- 
minal Jurisprudence ; arrayed, indeed, in 
the robes of their high office, yet not at- 
tending as Ministers of the Court; but 
brought in as prisoners, surrounded, he 
must not say by gaolers, but by the offi- 
cers of this House, their keepers. And the 
stranger would ask what was their offence? 
And he would be told, that it was because 
they had obeyed their sworn duty to that 
Court and the Queen, Could such a state 
of things be without danger? Can men 
see such officers of the law and the con- 
stitution so punished for the discharge of 
their oaths, and yet regard this House 
with the feelings which this House ought 
to desire? He would not, however, pur- 
sue this subject further. It was enough 
for him to say, that, since January 18, 
when he had himself moved that the 
sheriffs be discharged from further attend- 
ance, the case was greatly changed. Then 
his motion was resisted ; it might be, be- 
cause the right of the House to commit 
was in danger. Now that right was estab- 
lished by the decision of the Court of 
Queen’s Bench last Monday. When, 
therefore, their privileges were vindicated, 
for what purpose were the sheriffs con- 
fined? Did any one allege anything 





1117 Hansard— 


against their personal conduct when pre- 
sent in the House? Did any one say, 
that they had not done every thing in 
their power to meet and anticipate the 
wishes of this House, before they were 
brought here? 
that, if they had not, through deference 
to this House, refrained from paying the 
money levied at the earliest day, one, at 
least, of the resolutions which now dis- 
graced the journals, could not have had 
existence’? When, then, they had thus 
put themselves into the power of the 
House, when the right of the House to 
commit them was not questioned by the 
Court of Queen’s Bench, he trusted, that 
the House would no longer refrain from 
granting that relief to just and honourable 
men, which the present motion asked, he 
trusted, not in vain. 

Mr. Baines said, that the question now 
before the House, was a question of privi- 
lege, affecting as much the interests of 
the people of England as the rights of 
their representatives in that House; and 
‘if these privileges were not maintained, 
the House would abdicate its functions, 


and prove themselves unworthy of the | 
confided to them. | 


trust that had been 


[‘* Hear, hear.”} He was glad to find | 


that the sympathy of the hon. Baronet, 
the Member for the University of Oxford, 


was so strongly excited by the twelve or | 
thirteen days confinement that the sheriffs | 
had undergone, and he hoped that the | 


hon. Baronet’s feelings would not be less 
ardently brought into exercise when the 
subject of the twelve or thirteen months’ 
confinement of another person, whose 


case had been frequently brought before | 


the House by petition, was submitted to 
their consideration, and who was not con- 
fined in a room, twelve feet by twelve, but 
in a cell, six feet by six, without any levee 
to console him in his cruel incarceration, 
and in which room he was placed during 
sixteen hours out of the twenty-four, in 
what might be termed solitary confine- 
ment. When hon, Gentlemen’s sympa- 
thies were so strongly expressed for the 
sheriffs, he was surprised that they had 
not been more easily awakened by the 
representations that had been made of the 
situation in which Mr. John Thorogood, 
the church-rate victim, had been so long 
placed, not for withholding a payment of 
600/., in violation of the order of the High 
Court of Parliament, but for refusing to pay 
the paltry sum of 5s, 6d., in obedience to 


{Fes. 3} 
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the orders of the Ecclesiastical Court. It 
was said that the sheriffs entertained a 
conscientious scruple against obeying the 
orders of the House of Commons, whether 
| well or ill founded he should not under- 
take to say; but Mr. Thorogood did really 
entertain a conscientious scruple, arising 
j out of ademand to make a payment in 
‘support of a church, in the faith and 
| discipline of which he did not concur, 
The objection might be right or wrong, 
but it was a conscientious objection, and 
/ ought to be respected. The hon. Baronet 
had spoken of martyrs and confessors ; 
{ but here, indeed, was a martyr; and he 
, claimed of the House of Commons, and 
‘of the hon. Gentlemen on the opposite 
‘side in particular, that they should not 
longer disregard the cruel sufferings to 
|which he was exposed. With regard to 
_the privilege enjoyed by the House of 
| publishing their own proceedings, if they 
once lost that privilege, they would divest 
themselves of a great part of the benefit 
derived by the country from their pro- 
ceedings. In most of the enquiries that 
came under the consideration of the 
House, there was of necessity a great 
deal of criminatory matter, which the 
law might consider libellous, seeing that 
truth itself was a libel, but if they 
were to be restrained from the pub- 
lication of those facts, the reform of 
abuses would become much more difficult, as 
it often occurred that the evidence of their 
| existence was made palpable to the coun- 
‘try from the publication of enquiries insti- 
| tuted before that House, and from the 
| publicity that was given to their proceed- 
ings. With regard to the privilege of 
publication which was questioned, it was 
a remarkable fact, that no later than Satur- 
day last, the Lord Chief Justice of the 
Court of Queen’s Bench had made a pre- 
sent to one of the Colleges of the Parlia- 
mentary Reports which weie deemed so 
reprehensible, and he( Mr. Baines) wondered 
if any action were commenced for libel in 
consequence oi ‘ic presentation of those 
Reports, what would be its issue, and 
whether his Lordship would not be placed 
in the same situation as the Messrs. 
Hansards; in favour of whom it was said 
that the privilege of Parliament could not 
be urged asa justification? With respect 
to the Sheriffs, he felt after the best 
consideration that he had been able to give 
to the subject, that there had been suffi- 
cient cause for punishment, whether they 
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had sufficiently expiated their offence he 
was not prepared to say, but having heard 
no reason to satisfy him that they had, and 
the House having received no apology for 
the disobedience that had been shewn to 
its orders, he could not at present vote in 
favour of their liberation. 
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Sir W. Follett wished to take the oppor- Gate “at fom 
tunity of making some observations to the | — ye “ed had led Pescege 
House on this question, especially after the  QUCSON alone, that had’ lec Pe ee dis- 
speech of his hon. and learned Friend the | CUS00S+ It was the power of the House to 
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Attorney-general, because he thought that , 
that speech pointed to no termination of 


these proceedings. 
was extremely anxious, and he thought 


me who wished well to the cha- | ,* : : 
that every on watts ‘himself a member of the committee of 


racter and dignity of the House must be 
anxious, to see some mode adopted of ter- 
minating these proceedings. 
at all venture to hope, that any advice 
which he could give the House would be 


of the slightest service, in the difficult and | 


He must say, that he , a : 
™ ‘of privilege had ever been mixed up with 


He did not | 
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public the whole or any part of their pro- 
ceedings without fear or question, and the 
attempt which the House was now making 
to make use of its power of committal, 
which was vested in the House for totally 
different purposes, as a means of inter- 


, ference with the usual and ordinary course 


of the administration of justice by the 
It was the former 


publish its proceedings, which Stockdale 
called in question by his action. It was to be 
wished, that no other question or assertion 
it. Although he (Sir W. Follett) was 
1837, by which those resolutions were re- 


ported to the House, which had been the 
subject of so much discussion, he did not 


| hesitate to say, that the proceedings which 
had subsequently taken place, as well as 


embarrassing position in which it was | 


placed. But he did think, and he thought 
every Member of the House must feel, 


roceedings had now come into | ; : 
that these p & | tee, or ever received the sanction of the 


a situation of such difficulty, that it was 
actually incumbent on them to consider, 
calmly, dispassionately, and not in the 


yi ich it h - | : , b 
ey ae ane Red Sone anne necessarily led to mistake and misappre- 


times done, what course they ought to 


the more mature inquiry and consideration 
which he had been compelled to give the 


| subject, made him regret that those reso- 
| lutions ever were reported by the commit- 


| House. 


take, not only with regard to the termina- | 


tion of these proceedings, and the dis- 
charge of the sheriffs, but with regard to 
the future proceedings in those actions 
which had been commenced, or were 
threatened, against the officers and ser- 
vants of the House. If it should turn 
out, that the result of those proceedings 
was, that they had not power effectually 
to stop actions brought against the officers 
and servants of the House, he could not 
think, that the House would lose charac- 
ter or dignity by adopting a different 
course. After what had just fallen from 
his hon. Friend, the Member for the Uni- 
versity of Oxford, and from his hon. and 
learned Friend, the Attorney-general, and 
having had no opportunity of expressing 
his opinion before, he hoped he might be 
allowed, not to enter into an examination 
of cases or authorities of which the House 
might be wearied, but to state the views 
which he entertained upon the power of 
publication claimed by the House, and 
which had given rise to these discus- 
sions, and the broad distinction which 
presented itself to his mind between that 
power and right which he believed the 
House possessed of communicating to the 


|aginary cases of abuse. 


| 


i 
{ 
| 


| 
} 





He could not help thinking, that 
such broad and sweeping assertions, even 
though in the abstract they might be true, 


hension. They led to the privileges which 
they asserted being tested by putting im- 
They were tried, 
not by what the House was likely to do, 
but what they might possibly do, and they 
led to charges against the House of arro- 
gating the functions of the entire Legisla- 
ture, and assuming the power to make law 
without the consent of the other branch of 
Parliament. He did not think the resolu- 
tions were open to those charges, but there 
was no doubt, that such misapprehension 
had been created. The public feeling had 
been excited, not against the real privileges 
or powers of the House, but against the 
imaginary privileges and cases of power, 
which ought never to have been mixed up 
with that question. With regard to the 
power itself—the power of the House to 
communicate to the people the whole or 
any part of its proceedings—he was per- 
fectly satisfied by the precedents collected 
by the committee, that it was a power 
which the House had exercised for a long 
series of years, It had been the practice 
of the House beyond doubt for two centu- 
ries. He said, independently of that, look- 
ing at the subject as a constitutional ques- 
tion, looking at the power of the House 
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as one branch of the supreme Legislature 
of the country, at its functions as the 
grand inquest of the nation, he never 
could entertain any doubt of its having 
authority to communicate to the people 
the whole of its proceedings. After the 
various speeches that had been made on this 
subject, and he might be allowed to say par- 
ticularly after the speech of the noble Lord 
(Lord John Russell), in which so many in- 
stances were adduced, it was not necessary 
for him to cite to the House the circum- 
stances, or the instances in which the neces- 
sity or propriety of such publication would 
be apparent. The power of legislation 
was one which the House _ possessed 
unquestionably to the very highest ex- 
tent. No man doubted that they might 
originate in that House a bill to alter the 
succession to the Throne. Was it to be 
supposed, that they were not at liberty to 
tell the people of the country the grounds 
on which they proposed to absulve them 
from their oaths of allegiance, and to 
transfer their allegiance to another ?—and 
if in any case that may be put, the right 
or propriety of such publication is admitted, 
it must assuredly follow as a necessary 
consequence that the House itself must 
be the sole and exclusive judge of the occa- 
sions which may call for it, and of the 
manner in which it shall be exercised,— 
for this must depend on political reasons, 
and political consequences, or affairs and 
considerations of state policy, of which no 
court of law can have any judicial know- 
ledge, or any means of information. It 
was no answer to say, that no traces of 
such a power were to be found in the 
earlier periods of the history of that House. 
The House of Commons might not in for- 
mer times have felt the necessity of making 
such communications. But in his mind the 
mode of exercising the functions of the 
House must vary with the altered state 
of society, and with the degree of political 
knowledge of the people. In the present 
state of society, and with the present degree 
of political knowledge, it was essential to the 
true working of the constitution, that the 
people who were to be bound in their lives 
and properties by the Houses of Parlia- 
ment should have an opportunity of ex- 
amining all the evidence taken before com- 
mittees, and all the grounds on which le- 
gislation proceeded. Whatever feeling might 
exist, arising he believed from what had 
been mixed up with the privilege contended 
for by the House, he was sure that when 
t was known that the House was really 
VOL. LI. {2rd} 
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contending for the right to communicate to 
them its proceedings, the House would be 
backed and supported by the public voice. 
It was idle—he said it with great respect 
to those who used the argument—to tell 
them that they might exercise the privilege 
of publication without putting forth matter 
defamatory of individuals. No caution 
could enable them to give the information 
which was necessary to the public, without 
publishing what might be defamatory of 
individuals. How would it be possible to 
examine the working of alaw? Of what 
use would the committee on the poor-laws 
have been, if they were not at liberty to 
publish the evidence, or if every statement 
in that evidence affecting individual charac- 
_ter might be twisted intoa libel? No one 
could prevent the publication of such de- 
}famatory matter. Although he agreed 
| with a noble Lord, whom he did not now 
‘see in his place, that it would be much 
| better if more care were observed in the 
| publication of evidence taken before come 
mittees, he must say, that no care could 
‘altogether exclude matter of this kind. 
| He would venture to say, that if any 
jone had overlooked the report and evi- 
dence which had been questioned, before 
it was made public, and found that the 
commissioners having made one report upon 
the state of prisons, which report was de- 
nied by the corporation of London, made a 
fresh report, in which they stated that the 
book of Stockdale was an obscene publica- 
tion—he would venture to say that no man 
in that House, having so examined those 
reports, would have thought it necessary 
to withhold that part from the public. And 
in truth the two propositions were the same, 
for if it be necessary or proper to the due 
discharge of its functions till the House of 
Commons should have the power to direct 
any part of its proceedings to be published, 
why then it must follow as a necessary 
legal consequence that no such publication 
by its order can be a malicious publication ; 
and although it might contain matter re- 
flecting on the character of an individual, it 
cannot be made the subject of action or in- 
dictment for libel. He looked to this case, 
not as a lawyer—he looked to it not as a legal 
question. It was not, he thought, a ques- 
tion on which a lawyer could form a better 
opinion than any one else. It was, in his 
opinion, a great constitutional question ; 
but he could not understand the distine- 
tion which was contended for by his hon. 
and learned Friend the Member for Ox- 
ford, when he said that there might be 
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a privileged publication to particular per- 
sons and not to the public. He saw and 
could make no such distinction. The pub- 
lication, if on a lawful occasion, ought to 
be privileged—no matter to what number 
of persons, Although he had said, that he 
would refer to no cases, yet he could not 
pass by one which had been so often cited 
in the course of these debates; the case of 
“ King v. Lake,” in which it had been 
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held, that a publication of a petition to a | he did not state. 
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order, they had no other object in view 
than the public good. He now came to 
consider what had been the judgment of 
the Court of King’s Bench. It was not 
possible for him to speak in terms too high 
of his admiration and unfeigned respect for 
the judges of that Court, but after all the 
due deliberation that he could give to that 


judgment, he had come to an opinion which 


he felt he should be wanting in his duty if 
He agreed with his hon. 


committee of the House, was privileged, | and learned Friend the Member for Read- 
but that it was not lawful to publish it | ing (Mr. Sergeant Talfourd), that the 


generally, if it contained charges against the | 


judges of that Court would be the last men 


character of an individual—that, however, | in the world to be displeased with finding 
was the case of a stranger to the House, | that the House was of an opinion different 


who presented a petition complaining of | 


certain grievances, and which contained 
charges against a judge—an action was 
brought against him, and it was held that 
it could not be sustained, for that he was 
fully justified in presenting such petition, 
and in publishing it to the members of the 
committee, to whom it was referred. But 
it was said, that he would not have been 
justified if he had published it generally, 
and no doubt he would not, for a stranger 
to the House, although he has a right to 
present a petition to it, can have no right 
of his own authority, to stick that petition 
up in the market-place, or to publish it 
elsewhere, and if he does, he must be an- 
swerable for such publication. And so it 
is in the case of individual Members of the 
Houses of Parliamen: ;—they cannot be 
questioned for anything they say in debate 
in Parliament, but they are not justified of 
their own authority, in publishing out of 
the walls of this House, any speech made 
by them which reflects on the character of 
others. But the distinction is broad and 
apparent between this case of “ King, v. 
Lake,” and those of W. Creevey and Lord 
Abingdon, and that now before us ; —here 
the publication was not by a stranger—not 
by an individual Member of his own au- 
thority—but a publication by the imme- 
diate order of the House of Commons 
itself, for the purposes of the House 
itself, and therefore to be considered 
as a lawful publication. He could not, 
then, but lament, when the matter of pub- 
lication was brought before the courts, and 
that the action was defended by the House, 
that the judges did not, as he thought they 
ought to have, given credit to that House 
for not being actuated by any impure or im- 
proper motives ; and the judges also ought 
to have given them credit for this—that 
when there was a publication by their 





from their's ; or, with having their judg- 
ment canvassed in the delicate as well as 
able manner in which it had been can- 
vassed by the right hon. Member for Tam- 
worth. Members of that House had a 
right to canvass it in the same manner, and 
with the same delicacy as if it were dis- 
cussed before a court of error. The judges, 
he was sure, would not be displeased with 
such an expression of opinion by him ; nor 
when it was given upon the higher authority 
of the right hon. Member for Ripon, who 
stated that on this point the judgment of 
the Court was erroneous; nor of his hon. 
and learned Friend the Member for Liver 
pool, who had given an opinion to the 
same effect. In their opinions he con- 
curred. At the same time he must say, 
that he had heard in the course of the de- 
bate, knowing so well as he did the judges 
of that Court, and the high position that 
they had attained, not only in the estima- 
tion of the profession, but of the public at 
large—considering these things, he would 
say that he had heard some observations 
in the heat of the debate, which had 
given him the greatest pain. He should 
say, however, no more upon that point; 
it was not his wish to excite any heat 
or dissension among them; his object 
in rising was with a very different view, 
and he would be most happy if he could 
induce the House to put some termina- 
tion to the present unhappy dispute. He 
thought that he ought to state this, that 
though he was perfectly uninformed as to 
the reasons which induced the committee 
in 1835 to draw up a resolution for the 
general sale of the papers of the House, 
yet, that there was nothing in the 
whole of their proceedings, which ex- 
cited so much of misapprehension as to 
the proceedings of the House as that 
very resolution. He knew that, ina legal 
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point of view, that made no difference. ; duty in Parliament ; and he could not bring 
The judges have all said, in the course of | himself to approve or confirm it, nor sane- 
their judgment, that it made not the slight- | tion any proceeding that was a necessary 
est difference, and yet it was impossible for | consequence of it. Nor was he able to 
the House not to be aware of what was the | vote for any one of the committals which 
general impression upon this subject. It | had taken place, for he thought that they 
was not, he assured them, an impression | were attempting to enforce the privileges 
confined to those persons who ordinarily | of the House in a manner that could not 
looked to the mere surface of a subject; be maintained, and to assume powers which 
but it was to be found amongst persons of | the constitution did not give them, and 
the very highest education, and who took which he thought would be ineffectual. 
their stand upon this proceeding ; and who, | He observed, that the noble Lord, in the 
while they thought there ought to be no, course of the discussion, had drawn him in 
question upon the right of publication in | for a share of the responsibility, in advising 
the House, yet denied their right to allow | the House to take the course of pleading to 
their servant to keep a shop to dispose of | the action brought against Mr. Hansard, 
their publications. That was a circum- | in 1837. He had not advised the House 
stance which had led to very great misap- | on the occasion, but he freely admitted he 
prehension ; and as he thought that the | had stated his opinion openly and decidedly 
powers and privileges of the House should | that the House ought to allow their ser- 
be supported as much as possible by public | vant to plead to that action. He expressed 
opinion, he must say that he should be | this opinion directly after the resolution in 
glad were the resolution abandoned, and | 1887 had passed. ‘The proceedings which 
the orders for sale rescinded. He thought | had taken place since, and the adverse judg- 
it right to state the opinion he entertained | ment of the Court of King’s Bench had not 
of thispowerof publication which he thought | shaken that opinion. He never could agree 
essential to the due discharge of the duties | that the judgment of the Court of King's 
of the House—and because he made the | Bench had placed the House in a worse posi- 
strongest possible distinction between that | tion. It was true that by pleading in 1837, 
power or privilege, and the right which | they had postponed the evil day. If they 
the House was now claiming of interfering | had not done so, a sheriff’s jury would 
with the courts of law—it was that created | have been summoned, damages would have 
all their difficulties. In the last Session, | been given, there would have been execu- 
after the adverse decision of the Court of | tion, and they would have had the same 
Queen’s Bench, the House had come to aj scene then, which they had now. They 
resolution in the case of Polack, and had { might then have attempted to prevent 
then directed their officer not to plead to {| Stockdale from getting the money ; and, 
the action—not to take any notice of the | as far as that action went, they would be 
proceeding—but to allow judgment to go|in the same position that they exactly 
by default. That action was not proceeded | were now—but looking at it as a con- 
with; but in the vacation, the Speaker, | stitutional question, and independent of 
acting on the resolution of that House, had | the practical difficulty of the matter, he 
directed Mr. Hansard, upon a new action | did not, in his judgment, think that the 
being brought, to allow judgment to go by | House had a right to direct its servants not 
default ; and the consequence was, those | to plead; nor had it any right to interfere 
proceedings in which they were now en-| with actions in the Court of Queen’s 
gaged. That resolution, no doubt, had| Bench. No doubt it was true that this 
been carried by a very large majority, com- | House was the exclusive judge of its own 
posed of all parties in that House, and, } privileges—he did not deny it. No doubt, 
therefore, he fairly admitted that the! the House was the exclusive judge of a 
Speaker had no other course to take, than breach of its privileges, and had the power 
to give the direction that he had given. He! of committal; but then he did not think 
must also say, that after the large majority | that if a servant of the House should be 
by which the resolution had been sup- | questioned for any act done under their 





ported, it was hardly possible for the noble | orders, that they had a right to deprive the 
Lord, or her Majesty’s Government, to | courts of law of their jurisdiction over that 
take any other course than the one they! servant. He did not think that they 
had taken. But he must say, for himself,! ought to take the decision from the ordi- 
that he was no party to that resolution ; he | nary tribunals in any case that a plaintiff 
was not able at that time to attend to his. might have a ground of action against a de- 
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fendant. The plaintiff might have a 
ground of action which their privileges did | 
not protect. In this case the publication | 
might possibly have taken place under such 
circumstances as to deprive the defendantsof 
thisground of defence. Andthen,ifthey made 
no case at all, if they declined submitting to 
the ordinary tribunals, then they sought to 
deprive the plaintiffof that to which every 
subject had a right, that a jury might de- 
termine and a judge consider the cause of 
his complaint. Would they allow him to 
give an illustration of this—it was by sta- 
ting that which, in all probability; would 
soon take place. They had committed 
Mr. Stockdale—no one could doubt that he 
would bring an action against the Sergeant- 
at-Arms. If Stockdale brought an action | 
for false imprisonment, what course did the 
House mean to take ? Would they act on the 
resolution of the last Session? Would they 
not suffer any privilege of the House tu be 
submitted to the decision of a court of jus- 
tice? Would they not allow the judges to ' 
decide that matter? Would they direct 
the Serjeant-at-Arms not to plead? Then 
he would suffer judgment to go by default. 
A jury would be empannelled ; and what 
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damages, he asked them, would be granted | 
( eo 6 * H 
| giving an erroneous judgment even against 


in a case of false imprisonment where no 
defence was made? How were they to | 
prevent the plaintiff from recovering those 
damages, if the judgment were given in | 
the recess? They might imprison the 
plaintiff—they might imprison the sheriff— | 
they might imprison the counsel—they | 
might shut up all these in prison; but 
they could not prevent a jury being empan- | 
nelled, they could not prevent a judgment | 
being obtained, and they could not prevent | 
the money from being paid over to the | 
plaintiff by the sheriff. Then the whole of | 
what they did would be useless. What | 
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courts ought not to interfere and inquire 
No one would say that 
the Sergeant-at-Arms had a right to use 
more power than was necessary. The 
order of the House might be a sufficient 


justification for the committal, and yet 


circumstances might take place to deprive 
the officer of the protection of their privi- 
leges. Supposing, however, that they took 
a different course—and he begged the at 
tention of the noble Lord to this—on an 
action being brought against the Sergeant- 
at-Arms, if they pleaded as they ought, 
then the Court ot Queen’s Bench, beyond 
doubt, would decide in favour of the de- 
fendant. There would be no doubt upon 
this proceeding, whatever doubt might be 
entertained as to any other; for the court 
had already decided that they were the sole 


judges of their own privileges, and had a 


right to commit by a general warrant. 
The court had so held it. In that action, 


therefore, the House will probably consent 


to plead; by so doing, they submit to the 
decision of the King’s Bench, whether 
their resolution and their warrant are a 
sufficient defence :—the Court might mis- 
take the law, and hold that they were not, 
but the possibility of one of the courts 


the privileges of the House of Commons, 
was no argument in his mind, for this at- 
tempt to interfere with the constitutional 
tribunals of the country in their adminis- 
tration of the law ; for he agreed with the 
Attorney-general, and he said, that what- 


| ever were the privileges of this House, they 


were like the privileges of the other House, 
and theprerogative of the Crown—they were 
a part of the law of the land. That was an 
expression used by the Attorney-general, 
and he entirely adopted it; and he said 
that it was impossible that any matter re- 


right, he asked, would they have to inter- | lating to the privileges of that House or to 
fere, if the party had another cause of | the privileges of the House of Lords, or to 
action beside that which was done under the prerogatives of the Crown, could be 
their orders? Supposing that the warrant | otherwise supported than by the law of the 
was a sufficient ground for imprisonment, | land. The law of Parliament was a part of 
and he himself said it was, yet their officers | that law. He did not deny that occasions 
might have used more force than was ne- | might occur in which questions could arise 
cessary, he might have imprisoned the involving their privileges, and which might 
party a longer time than they had directed | become subject to the decisions of courts of 
—there might be the same case raised as in | justice. If they were, how were they to 
that of Sir Francis Burdett against the ; be decided? Like every other matter of 
Sergeant-at-Arms—there might, as in the | law, the judges were to decide upon them. 
well-known case of Jay and Popham, , The judges were bound to decide according 
where the Sergeant-at-Arms was stated to | to their view of the aw: but honestly and 
have extorted money for the release. | conscientiously according to their view of 
Surely his hon. and learned Friend the | the law. If the judges decided wantonly 
Attorney-general would not say that the | or corruptly, and thus sought to set aside 
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the privileges of the House, or the prerog- 
atives of the Crown, they could be punished 
by impeachment. But if honestly and 
conscientiously their judgment was given 
against the privileges of the House, then 
they were not to set it aside by summary 
interference upon their part; but they 
were to bring a writ of error. He did not 
agree with what had been said on the other 
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side—that they would thus hold their | 


privileges at the mercy of the courts—they 


would no more so hold their privileges than | 
they so held their lives and liberties. | 
Matters involving the privileges of the | 
House were like matters involving the li- | judges might have given a judgment 
berties and properties of all—they were to | against them and discharged the sheriffs 


be decided according to law. 


The Sheriffs. 1130 


and constitutional one for them to pursue. 
He thought that the House was perfectly 
right in telling their officer that he was 
bound to appear before the judges, and that 
he ought to have stated to them the ground 
on which he helda person in custody. But 
then it was stated that they would maintain 
their privileges, and not submit them to the 
courts of law, and yet they had submitted 
to the courts in the course of these very 
proceedings the most vital of their privi- 
leges. Those on the opposite side said, that 
the Court of Queen’s Bench would not be 
bound by their warrant, and no doubt the 


At the time | from custody: they had not done so; they 


that the powers of the House were high- | had given a direct decision in favour of the 


est, the courts of law were in the constant 
habit of deciding questions involving them, 
as well as involving the prerogatives of the 
Crown ; and so it was, at present. with res- 
pect to questions involving the life and li- 
berty of every man in the country. Why, 


then, were the courts now not to decide 
questions accidentally or incidentally in- 
volving the privileges of the House. 
Their proceedings were not consistent. 
The Attorney-general had said that the | 
House should act consistently, and that it 
ought to push the case to its termination. 


He asked his hon. Friend, how would this 
case terminate, and to what end was it that 
he looked? How did he intend to deal 
with the action pending? Was it not 
plain that if they did not take a different 
course—if they did not pass a legislative 
measure, which, after all, could only refer 
to the action for libel—for it could not pre- 


1 





vent an action for false imprisonment—if | 


they did not take a different course, their | 


proceedings would be of no avail. And 
yet, not taking a different course from that 
which they had already adopted, they would 
still not be consistent. They said they 
would not submit to the Court of King’s 
Bench deciding their privileges—they said 
this and yet the most vital privilege of the 
House had been submitted to the decision 
of the Court. He did not refer to Han- 
sard’s action, but to the return on the writ 
of habeas corpus. The Sergeant-at-Arms 
attended with their warrant when he was 
called upon by the court, and the court de- 
cided that the warrant was a legal ground 
for detention. That course had bee taken 
with the approbation of the House, and on 
the recommendation of the Attorney-gene- 
ral. He did not say this as a reproach ; 
for he thought it was the only right, proper, 





power of the House, and what right had 
they to assume that the judges would de- 
cide against the law, as regarded their 
other privileges? He knew what had been 
done by the judges on one occasion—in his 
opinion they had given an erroneous judg- 
ment on the demurrer in Stockdale’s case. 
Sut, then, was it for the House at once to 
declare, that because the courts had come to 
an erroneous judgment, they would set the 
courts at defiance, and in no case permit the 
courts to interfere ? He said they could not 
do it—the Constitution did not presume any 
hostility between the courts of law and the 
Ifouses of Parliament. They were never 
to presume that the Courts would decide 
against the law, no more in this, than in 
any ether case. He asked the Solicitor 
General if the doctrine he contended for 
was this—that no question involving any 
privilege of the House of Commons should 
ever be submitted to the courts of law. 
Such a principle was not only unconstitu- 
tional, but it was altogether impracticable. 
Let them trace the matter further—civil 
actions were now pending—but why might 
there not be a ciiminal proceeding in conse- 
quence of all they were doing? Supposing a 
life to be lost in the execution of their orders 
—that their offiecr was killed, or that the 
officer killed another—what tribunal then 
would investigate that transaction? The 
House of Commons, in such a case, would 
neither have the power to investigate nor 
topunish. The case then must be tried be- 
fore the ordinary tribunals. And again, then 
the judges would be called upon to decide 
as to their privileges, because the question of 
the guilt or innocence of the party would 
depend upon this—whether the House of 
Commons was justified in giving the orders 
under which their officer was acting, and 
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the judges would have to submit to the 
jury, and the jury be bound to act upon 
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that which was stated to them to be the | 


law as affecting the life of the person 
accused. Could it, then, be said, after 
that, that the courts of law should have no 
jurisdiction over matters affecting the pri- 
vileges of the House of Commons. They 
were endeavouring to do that which was 
impracticable, and they were attempting to 
apply their powers to purposes for which 
they were not given nor intended, and for 
which they could not be effective. They 
had power to punish—they had power to 
commit—but they had not power to prevent 
actions being brought. They could not 
prevent actions being brought—they could 
not prevent juries being empannelled— 
they could not prevent judgments being gi- 
ven—and they could not prevent parties 
obtaining the fruits of their judgment. 
All that was quite clear. Let them look at 
this case. Ifthe matter had terminated in 
the recess, no one could doubt that they 
could not have interfered. But supposing 
it commenced in term, and they sitting, 
they could not stop the action unless they 
shut up all the offices where writs were 
sold. They could not do this unless they 
were to shut up all the courts in West- 
minster Hall. A_ plaintiff who did not 
care for being in custody, and an attor- 
ney regardless of imprisonment, could set 
them at defiance; for a jury would be 
empannelled and execution levied. The 
House had ordered the sheriffs to pay over 
the money to Mr. Hansard. They had re- 
fused to obey the House. 
had the money, or, at all events would have 
it soon. The sheriffs refused to obey the 
orders of the House, and all they could do 
was to punish them. In his opinion, the 
House would have been in a worse position 
if the sheriffs had obeyed it. If they had 
done so, then the plaintiff would have 
brought an action against the sheriffs, and 
the House must have interfered to prevent 
it. But how could they prevent it? Sup- 
posing that an action was brought, and the 
judgment signed, and execution levied dur- 
ing the recess, what relief could be given 
to the sherifis by the House —-none what- 
ever—they might punish aftewards, but 
they could not protect the sheriffs for hav- 
ing obeyed them. Suppose, that instead of 
an action the sheriffs were attached and sent 
to prison, what course would they then pur- 
sue? What course, he asked, would they 
take? Would they send an order to the 
keeper of Newgate to discharge the she- 
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riffs? But if the keeper of Newgate 
refused to obey that order what then? 
His hon. and learned Friend said, they 
| would come at once to a contest with the 
| Queen’s Bench. Ay, but which of the two 
/ would give way? Why, the Solicitor. 
| general—and he was cheered by many 
| when he said so—declared that the Court 
| of Queen’s Bench must give way to the 
| House of Commons, for recourse would 
| be had to the Secretary of State, and the 
| Secretary of State advising the Crown, 
would give them all the powers at its 
disposal, and thus they would have the 
military forces of the country at their dis- 
posal. If that course were taken, and 
there came a collision, he asked the House 
of Commons if they were prepared for 
the consequences? He would not say in 
these times, when a dislike to, and con- 
tempt of the constituted authorities was an 
evil of astounding magnitude, but at any 
time, whether they were prepared to place 
in hostile array the civil and military forces. 
He would say that they ought to shrink 
from such a contest—a contest from which 
no good could come; and which ever suc- 
ceeded, whether the Court of Queen’s 
Bench or the House of Commons, in either 
case victory or defeat would alike be to be 
deplored; and yet that was the course 
which the Solicitor-general recommended ! 
That was the termination to which the 
Attorney-general looked. They must come, 
he said, to a satisfactory termination—that 
being directed to bring on a conflict in 
which either the Queen’s Bench or the 
House of Commons must give way ! What, 
then, was the proper course to pursue? He 
admitted that the House had a right to 
complain that privileges, which he thought 
essential to the due performance of their 
duties, should have been attacked; they 
had too a right, in his opinion, to be dissa- 
tisfied with the judgment of the Court of 
Queen’s Bench ; but then he did not think 
that because the court had so decided, that 
they ought to be prepared to work out the 
proceedings of his hon. and learned Friend 
to a practical termination, by urging a con- 
test between the military force and the 
highest civil authority of the country. As 
far as his humble judgment went, he did 
not think that they ought to do this. He 
was sure that the noble Lord must feel 
that it was not from any spirit of party he 
said this, it was not from any disregard to 
the privileges of that House, but, in any 
new action that might be brought, he 
could not himself entertain a doubt that 
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they ought to depart from their resolution 
of last Session, and allow their servant to 
defend the action. But if there was an 
insuperable objection in the minds of the 
majority, again to submit this question to 
a court of law, and to try the judgment 
of a court of error, then they must, 
with the concurrence of the other branch 
of the Legislature, get some legislative 
enactment on the point. One or the) 
other must be done. It was not to be | 
supposed that the House would, week after | 
week in the Session, and to the great loss | 
of public business, permit itself to be thus | 
oeccupied—much less would the House | 
suffer itself to be so occupied Session after | 
Session. They knew the sort of man they | 
had to deal with; and they might be sure | 
they would be harassed with discussions of | 
this sort, if some effectual step were not | 
taken to put an end to them. He did not | 
think that it would be an abandonment of | 
the privileges of the House if, with the | 
concurrence of the other House, they | 





passed some legislative measure effectually | 
to preserve this important privilege. Whe- | 
ther they could obtain a declaratory act or | 
not, he was satisfied that some legislative | 
measure might and must be passed, which | 
might terminate these proceedings, and in | 
no way impair or weaken the privileges of | 


the House; and they would find that | 
it would, unless they could get the de- | 
cision of the courts of law reversed, be the 
only effectual mode of settling this ques- | 
tion. He thought that, upon such a point, | 
any person in the House who entertained | 
an opinion upon the point, or upon any | 
practical course to be adopted, and which | 
might be likely to terminate the dispute 
without having recourse to extremities, 
was bound to state that opinion, For 
these reasons he had made these observa- 
tions on the motion that had been sub- 
mitted for the discharge of the sheriffs. 
Upon that motion he had now to address 
one more word to the House. After what 
he had said on this subject, and the opinion 
he had expressed of the impropriety of the 
course adopted, he must of course vote for 
the discharge of the sheriffs. He had rather, 
however, address himself to the noble Lord 
opposite (Lord John Russell), and to those 
hon. Members who had been most anxious to 
sustain the privileges of the House ; what the 
usual course was, according to the forms of 
Parliament, he did not know, but he asked 
the noble Lord,and those hon. Members who 
had taken a prominent part on this ques- 
tion, whether enough had not been done to 
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redeem the pledge of last Session—of vindi-. 
cating the privileges of the House. It had 
certainly led to one result, which, at all 
events, must be satisfactory to those who 
were contending for the privileges of the 
House. It had led to this result —that, by 
the decision of the Court of Queen’s Bench, 
it was now clearly admitted and established, 
that the House has the power, anda great 
and enormous power, it was, of svlely and 
exclusively deciding what is a breach of its 
privileges, and of committing, by a general 
warrant of commitment, for what it 
shall decide to be a breach of its pri- 
vileges. That was established by the 
decision of the court. It was clear, there- 
fore, that no one could dispute the power 
of the House to detain the sheriffs in 
custody. The House had an undoubted 
right to detain them in custody from that 
time till the period of prorogation. But 
he wanted to know what purpose or object 
would be served by taking this course? 
Was it for punishment? All admitted 
that, morally speaking, the sheriffs had 
been guilty of no offence. Had those Gene 
tlemen acted with a view to offend that 
House? He could hardly suppose it, and he 
thought that no hon. Metaber would sup. 
pose it, after the sheriffs had stated at the 
bar that they believed that they were 
bound by their oath, and that it was their 
duty to pay this money to the plaintiff; 
and after they had paid, or were about to 
pay that money, he did not think that that 
House would keep the sheriffs in custody 
for the purpose of extorting out of their 
pockets the money they had in due course 
of law levied on Messrs. Hansard and paid 
to Mr. Stockdale. That could not be the 
object: no one could propose such a thing. 
What, then, was the object ? The Attorneys 
general had said, in the course of his 
speech, that the object in detaining the 
sheriffs was to deter other officers and 
sheriffs from taking a similar course. Would 
it have that effect? He asked the House 
whether any punishment could have the 
effect of deterring persons, when the public 
sympathy and feeling were entirely with 
the offenders? Whatever opinion might be 
entertained with regard to the privileges or 
power of the House, he thought it could 
not be doubted that there was one general 
and universal feeling of sympathy for the 
sheriffs [‘‘ No, no.”] He thought that 
hon. Members could not justly contradict 
this. He said again, that the public feel- 
ing and sympathy was in favour of those 
persons who were imprisoned for discharge 
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ing their public duties according to the 
best of their abilities and as their con- 
sciences dictated. Hon. Members ought to 
recollect that the sheriffs were not volun- 
teers. They had not come forward wil- 
lingly to enter into a collision with that 
House. They held a public situation, and 
they were bound to perform the duties of 
that situation; and he therefore considered, 
no matter whether erroneous or not, that 
the public feeling and sympathy were 
directed towards men who, acting in the 
discharge of their duty, had obeyed the writ 
of the Court of Queen’s Bench. How did 
they mean to deal with the sheriffs? How 
long did they intend to keep them in cus- 
tody? Was it merely to punish them? 
They had been imprisoned already a fort- 
night. His hon. and learned Friend, the 
Attorney-general, had said, that this was no 
very severe punishment. He could not 
agree with his hon. and learned Friend, 
that because the sheriffs were confined in 
the rooms of that House instead of being 
sent to Newgate, that therefore their im- 
prisonment was not very severe, for the 
House should recollect that the sheriffs 
were men of business, having their trade 
and affairs to look after. But to say nothing 
of their public duties, it was a serious, a 
severe punishment to interfere with their 
He knew not 
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private duties and business. 
whether it was the feeling of that House, 
or of a portion of it, but looking even at 
this matter as a vindication of their privi- 
leges, he for one would vote that the 
sheriffs be discharged unconditionally from 


that House. He said unconditionally, be- 
cause he did not feel that they had any 
right to endeavour to extort from them, as 
a condition of release, an expression of re- 
gret for doing what they felt they were 
bound to do. He did not think that that 
was a situation in which men of honour 
and character ought to be placed. Al- 
though, therefore, he did not know, as to 
the course of proceeding, whether a peti- 
tion from the sheriffs was an essential part 
of the proceedings before they could be 
discharged, he certainly hoped that they 
would be discharged without extorting an 
expression of regret from them for having 
done an act which they considered them- 
selves bound by their duty to do. He 
did think that if the House took this 
course, it would go farther than anything 
else to satisfy the public mind, and he 
could not help thinking that the public 
mind was not to be disregarded on such a 
subject. Such a course would go very far 
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to satisfy the public mind, even if that 
House had taken an erroneous course, if 
they were mistaken, that they had no other 
object in this proceeding but a wish to pre- 
serve a privilege which they considered 
essential to the public good. He thought 
that this would be a right and just course, 
but he also thought that it would lose half 
of its effect if it were only adopted after a 
division of the House. He should be glad, 
therefore, if the noble Lord the Secretary 
of the Colonies could think it consistent 
with his duty to make the proposition which 
had been made by his hon. and learned 
Friend the Member for East Sussex. He 
wished the noble Lord would make a pro- 
position for the discharge of these gentle- 
men from prison. He was sure that that 
was the best course that could be pursued. 
If, however, the noble Lord thought that 
this course could not be taken, and if this 
matter should be pressed to a division, he 
could only say that he should feel it his 
duty to vote with his hon. and learned 
Friend for the immediate discharge of the 
sheriffs. 

The Solicitor-General begged to assure 
the House that he never addressed them 
upon this question but under very consi- 
derable anxiety, and under a feeling of 
deep responsibility. From the moment that 
his attention had been first addressed to the 
decision of the Court of Queen’s Bench, 
he was so struck with the consequences of 
that decision that he did not anticipate that 
that House would be able to escape from a 
very serious difficulty. When the com- 
mittee was appointed to take into consi- 
deration the proper course for the House to 
pursue in consequence of that decision, he 
certainly did not spare any diligence to 
inform his mind, by collecting materials 
for forming a correct decision. But feeling 
the deep importance of the question, and 
also feeling the infirmity of his own judg- 
ment, while at the same time he enter- 
tained the strongest opinion, he took all 
possible care that he should not offer to 
that committee any suggestions of his own, 
without taking the utmost pains to render 
those suggestions in some degree worthy of 
consideration. When, therefore, he had 
sketched the draft of a report, he sent it to 
his hon. and learned Friend who had just 
addressed the House, for whose judg- 
ment he, in common with all who knew 
him, entertained the greatest respect ; he 
sent a copy also to his hon. and learned 
_ colleague the Attorney-general ; and he sent 


| a third copy to his hon, and learned Friend 
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the Member for Huntingdon (Sir F. Pol- 
lock). He solicited his hon. and learned 
Friends to do him the honour to read and 
consider every line and paragraph of that 
report ; and he also solicited them to give 
him a meeting at his chambers, in order 
that at least upon that occasion the lawyers, 
instead of assisting, might not embarrass 
the committee, by having a difference of 
opinion upon a matter on which the com- 
mittee had a right to expect their assist- 
ance. Suggestions were made by each of 
his hon. and learned Friends, and he 
adopted them all. He had inserted in his 
draft of the report to be submitted to the 
members of the committee, the reasons why 
he thought the House had not been wisely 
advised in the course they had taken in the 
case of Burdett and Abbott ; and he had 
ventured to suggest the grounds on which 
he supposed that the House had at that 
time acted, in order to lead to the conclu- 
sion, that however good the reasons were 
which might have influenced the House at 
that time, they were not reasons of a per- 
manent nature, and did not stand upon the 
same grounds on which the present case 
stood, and, therefore, did not form a prece- 
dent for the House. He considered that, 
as the subject matter of complaint in that 
case was a libel, stating that that House 
was not a true representation of the people, 
and as very strong opinions were enter- 
tained on that subject, he had stated that 
the House probably did not think it wise to 
throw themselves upon public opinion upon 
that occasion. The House possessed consi- 
derable influence in the Court of King’s 
Bench as then constituted, and as there 
was a much greater chance of judgment 
being obtained in favour of the House in 
the Court of King’s Bench, than that there 
should be anything like an unanimous 
opinion in the then state of the represen- 
tation, in favour of the assertion that it was 
a libel to say that that House did not 
truly represent the people; that was the 
reason in his opinion why the Court of 
King’s Bench was terrified. His hon. and 
learned Friend, however, who had just ad- 
dressed the House objected to anything 
being said on the subject ; and, conceding 
the point to his hon. and iearned Friend’s 
judgment, the whole of the comment was 
struck out, and the precedent stood before 
the House of pleading to the action in that 
case of Burdett and Abbott, accompanied 
only by matter calculated to impeach the 
course that arose out of their own previous 
resolution, to the effect, that the bringing 
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such an action was a contempt of the pri- 
vileges of the House. The report recited, 
that in the case of Burdett and Abbott, 
proceedings by plea had been adopted on 
the part of that House. The committee, 
in presenting their report to the House, not 
only had the benefit of the judgment of 
the enlightened members of that committee, 
independent of the professional members, 
but they had also the best judgment of all 
the professional members of that committee. 
That report having been presented to the 
House, Jed to resolutions founded on the 
suggestions of the report, of which the 
House was aware ; and although he re- 
joiced that his hon. and learned Friend had 
now favoured the House with his view on 
this subject, yet the House could not but 
consider it a great misfortune that they 
had been led to act upon that report, that 
they had adopted resolutions founded upon 
it, having the sanction of his hon. and 
learned Friend, as well as the rest of the 
committee, that they had acted upon it up 
to the extent of the present moment, but 
that now they found his hon. and learned 
Friend’s opinion changed with regard to 
| these resolutions upon which the House 
had acted, and by means of which they 
were placed in the situation in which they 
| stood. He could not but express his regret 
| with respect to the course adopted by the 
House, that it had not now the sanction of 
| his hon. and learned Friend. He had said 
' that he never addressed the House without 
| feeling a deep responsibility on this sub. 
‘ject. He felt so when he acted as an indi- 
| vidual Member of the House, when he had 
| no right to suppose, and did not suppose 
'that he could have any other influence; 
and he must say that he felt an additional 
responsibility from the situation in which 
he now stood. Although the opinions he 
had formed might be entitled to no reli- 
ance whatever. he begged to assure the 
House that he had as anxiously considered 
the subject with a view to form as correct 
an opinion as he possibly could, and the 
opinion he would now give was the result 
of as much labour and as much considera 
tion as he could bestow on the subject ; 
and he did feel that that House had never 
been called upon to consider and determine 
upon any question more important in any 
age of the country than the question then 
before it. The hon. and learned Member 
for East Sussex took credit for — 
the subject of privilege. His hon. an 
learned Friend near him (the Attorney- 
general) justly reminded the hon, and 
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learned Gentleman that he had omitted 
what was all-important in considering this 
question. That House, he was sure, had 
no resentment against the sheriffs. No 
Member of that House felt otherwise than 
a feeling of regret at the deep necessity of 
the case which imposed this duty upon 
them ; and when his hon. and learned col- 
league used the expression that the sherifis 
did not appear to have suffered much, he 
alluded to what the newspapers reported 
of their levees, their feasts, and so on; but 
he was sure his hon. and learned Friend 
did not mean to attempt ina British House 
of Commons to undervalue the loss of per- 
sonal liberty. Whether the imprisonment 
was for a day, or for a longer period, if it 
were not consistent with law and justice, 
and did not excite the sympathy of a Bri- 
tish House of Commons, where were they 
to expect sympathy from. He, therefore, 
willingly admitted that this was a very 
grave subject—grave as afiected that 


House, and extremely important as it 
affected the sherifis now under restraint ; 
—but what was the position of the House 
at that moment? Although it was his in- 
tention, if called upon to speak in the 
course of this debate, to advert to the ge- 
neral subject of debate, he did not expect 


that the House would be called upon to 
come to anything like an opinion or conclu- 
sion upon this subject, under a motion of 
the present form. That House had resolved 
that the privilege of publishing their pro- 
ceedings was essential to the due discharge 
of its functions. The House had resolved 
that that House was the exclusive judge 
of what privileges belonged to it, and that 
any action or proceeding to bring those pri- 
vileges under discussion for the decision of 
any other tribunal was a contempt of that 
House. Had the House since adhered to 
the opinion that this privilege was essential ? 
If that were so, did or did it not form a 
question for consideration, whether the 
sheriffs of London ought or ought not to 
be discharged? They had been taunted 
with a statement that that House was wholly 
inefficient, and that if they attempted to 
exercise any power, they would find them- 
selves utterly defeate? and would only 
bring themselves into contempt; and he 
admitted that if they followed the advice of 
his hon. and learned Friend, that would be 
the result. But he protested against hon. 
Gentlemen who declared that contempt 
would follow their proceedings, and then 
recommended a course directly calculated to 
produce that end, Had the privileges of 
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the House been vindicated? The House 
stood in this position— that the very 
persons under restraint were defying them. 
If the sheriffs chose to be contumacious, 
what was the House todo? flow did the 
case stand at that moment? he sheriffs 
pertinaciously adhered to the course for 
which they had been committed. Was 
that vindicating the privileges of the House ? 
| Certainly not. When he was asked by his 
| hon. and learned Friend how long he pro- 
posed to detain these persons in imprison- 
}ment, he begged to say that he for one, 
| feeling that the interests of the kingdom 
| were at stake, would vote for detaining them 
| till the privileges of that House were vindi- 
‘cated. He hoped that he was not a cruel 
| person ; but being there as one of the re- 
presentatives of the people of England, and 
the question being, whether they should 
have an independent House of Commons or 
not—for that was the question—he said, 
that private feeling must give way, and 
that he should be unfit to fill the station 
which he held, as representing the interests 
of the people of these kingdoms in that 
House, if he were not prepared when he 
believed that the efficient existence of that 
House was at stake, to stand by and _perse- 
vere in a course by which only could the 
privileges of the House be vindicated. They 
had been told that their power was little. 
Why then give up that little? They were 
told that they could not vindicate their 
privileges. But why give up the means 
which they possessed of at least making the 
attempt? There was no just reason for 
such a course. At present the matter stood 
thus—that the House, having resolved that 
it was a matter of the deepest importance 
that their privileges should be vindicated, 
here was a motion made to discharge the 
sheriffs, who remained as wholly disregard- 
ful of the privileges of the House as at any 
period in the course of these proceedings. 
He was exceedingly glad that his hon. and 
learned Friend had favoured the House 
with his opinion that night, because if he 
were wrong in the opinion which he enter- 
tained, he would be safe from causing any 
injury by misleading the House, as his 
hon. and learned Friend was there to cor- 
rect him. All the hon. Members present 
would recollect the judgment pronounced 
in the Court of Queen’s Bench. His hon. 
and learned Friend had expressed regret 
that some expressions had been used in that 
House not quite consistent, as appeared to 
him, with the respect that was due to the 
courts of law, He knew not to whom such 
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expressions had been used. He did not re- 
collect to have heard any of which any 

rson could complain; but he did wish 
that there had been something like recipro- 
cal respect on the part of the court. He 
did wish that that spirit and feeling towards 
the Court of Queen’s Bench, as a high tri- 
bunal of justice in this country, which was 
felt by almost all the Members of that 
House, that the necessity of speaking with 
respect of such a tribunal had been reci- 
procal; but he must say, that the same 
sentiment was not quite so apparent in 
the Court of Queen’s Bench. He should 
say, that statements contrary to law, 
and contrary to what was due to the 
House, had continually been made the basis 
of argument in that court. He did say, 
that in the very last argument insinuations 
were thrown out against that House which 
he thought not consistent with the respect 
due to the House. 
fectly with his hon, and learned Friend, 


that this was not a time when any good | 


subject of this country would do or say 
anything that could diminish the respect 
that was due to the constituted authorities 
of the country; but he begged to call to 
his hon. and learned Friend’s mind the fact, 
that the House of Commons was one of 
those constituted authorities ; and he would 
say, with regard to that House, that 
charges of abuse, of malice, or of conceal- 
ment, were as little warranted by the laws 
of courtesy and respect, as they were with 
regard to the Court of Queen’s Bench. If 
that House were disposed, which he was 
sure it was not, and hoped it never would 
be, to take exception to small or trifling 
matters, much had passed in that court to 
which they might justly take exception. 
Even the very style and course of argument 
of the bar were such as, he would venture 
to say, had never before occurred within 
the memory of his hon. and learned Friend. 
But that House was engaged in a question 
of much too great importance to attend to 
petty attempts at insult, not worthy of the 
attention of the House. He begged only 
to observe that he hoped, whatever conflicts 
might arise, that both tribunals would be 
treated with the respect to which they 
were constitutionally entitled, and of which 
they could not be deprived without great 
injury to the public. He, for one, was 
quite surprised at the course which the ar- 
gument had taken. He should observe, 
that whenever the committee—it had been 
revived, he believed—should come to make 
a report upon the judgment of the Court of 
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Queen’s Bench, he trusted that they would 
have the valuable, or rather invaluable as- 
sistance of his hon. and learned Friend; 
for in his humble opinion, a more unfounded 


judgment had never been pronounced by 


any tribunal. That judgment had been 
given in opposition to the whole stream of 
authority during a long course of time. 
Authorities were mis-stated ( no doubt, un. 
intentionally), important points were passed 
over, and he would venture to say, that 
altogether, it was as little warranted in its 
conclusion, as any judgment that had ever 
been pronounced. Now, what were the 
constitutional grounds of the question ? 
His hon. and learned Friend said, that they 
ought to submit their privilege to the 
Court of Queen’s Bench, that they ought 
to plead, and afterwards bring in an appeal 
in error to the House of Lords. Why, 
what if their plea were overruled? He 
would ask, was it not true that the beauty, 
strength, and permanence of the con- 
stitution consisted in there being three 
independent branches of the Legislature, 
and had the House of Commons, as one of 
them, no powers? Its existence in the 
year 1840, was the best evidence that it 
had. Through what corruptions had it not 
passed, from what quarters had it not been 
exposed to attack? And yet it existed, 
aad in a condition to maintain its position 
and privileges. Yes, there were three inde- 
pendent branches of our constitution, and 
upon the importance of this point, he would 
beg to read a few lines from Mr. Justice 
Blackstone’s Commentaries. It was known 
that an edition of that work had been 
edited by Mr. Justice Coleridge, one of 
the judges who had pronounced against 
the privilege of the House of Commons, 
and in that edition, he found the following 
words. The hon. and learned Gentleman 
read the passage :— 

“The constitution of the Government of 
this land is so adroitly tempered and come 
pounded, that nothing can endanger it but 
destroying the equilibrium of power between 
one branch of the Legislature and another ; 
if the independence of any one of the three 
branches were lost, or if it was to become sube 


ject to either one of the other two, this would 


soon end the constitution.” 


Now, if this House only held its 
privileges subject to a judgment in the 
Court of Queen’s Bench or any other 
court, or in the House of Lords, as a 
court of appeal, in the last resort, he 
would ask, could it be said to be indepen- 
dent — was its equilibrium maintained ? 
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No, its powers were gone, as a branch of 
the constitution, it was destroyed. He 
had understood his hon. and learned Friend 
to say, that there were no laws of Parlia- 
ment as distinct from the common law. 
[Sir W. Follett: No!) He had certainly 
understood his hon. and learned Friend to 
say that the privileges of Parliament de- 
pended on the general law of the land ; 
those, he believed, were the very words his 
hon. and learned Friend used, and then he 
would ask what was meant by the general 
law of the iand? Was it meant to be de- 
nied, that there was a law peculiar to Par- 
liament, a law not dependent upon, nor 
part of, the common law, and not executed 

y the processes of common law? That 
there was a Parliamentary law, just as 
there was an ecclesiasticaland an admiralty 
law, distinct from the common law, this was 
what Mr. Justice Blackstone said. ‘The hon. 
and learned Gentleman read another pas- 
sage declaring that :— 


Privilege— 


“ The law and custom of Parliament had its 
origin and existence in one maxim, that all 
the privileges of the House of Commons should 
be discussed in that House only, and not else- 
where. It rested with Parliament to 
declare and vindicate its own __ privileges, 
and, therefore, the independence of both 
Tiouses was best maintained by keeping their 
privileges indefinite.” 


The only difference that he could see 
between Mr. Justice Blackstone and Mr. 
Justice Coleridge was, that whilst the for- 
mer during a long and splendid life, main- 
tained the same opinion upon this subject, 
the latter had seen occasion to alter his. 
Parliament had no privileges but what were 
necessary to the execution of its functions, 
and to enable them to do justice to the 
people. This was the principle upon which 
the privileges of Parliament were based, 
but it was essential that in defence of those 
privileges each branch of the Legislature 
should stand firm, and resist the encroach- 
ments and interference of the other authori- 
ties. This was a most essential point, be- 
causeno onecouldanticipate thenatureof ob- 
jections which might be taken to them, the 
quarters in which they might be made, and 
the manner in which they should be met, 
and which must necessarily vary with cir- 
cumstances. But the House of Commons 
was designed especially to check the en- 
croachments of the Lords and of the Crown, 
especially of the former. Now, if the 
House of Commons became dependent upon 
ths House of Lords, as it would be, if it 
were to submit to an appeal there, how 
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could it have that effect, for which, amongst 
others, it was designed ? How would it 
be possible for them to resist the encroach- 
ments of the other House, if they were to 
submit to a judgment there? And how 
could the people of England, through the 
House of Commons, maintain their share 
of the power of the constitution? This 
was the question at issue, and upon this de- 
pended whether they were or were not 
to be the judges of their own privileges. 
See how often questions of privilege might 
arise. ‘Take, for instance, the power of 
examination of evidence. There was not 
a witness or a paper which the House 
might call for, but the Court of Queen’s 
Bench might interfere, to say whether it 
was necessary or not. The Court of 
Queen’s Bench said, that the privileges 
of the House extended to all that was es- 
sential for the due discharge of their func- 
tions ; but who was to decide what was 
essential to that purpose? Which was the 
fittest tribunal to decide that question, the 
Court of Queen’s Bench or the House of 
Commons? The judges had to decide the 
common law and the statute law of the 
land ; but was it part of that to decide upon 
the inquisitorial functions of the House of 
Commons? The judges said, that they 
would admit all the privileges which were 
necessary for the due performance of the 
functions of the House of Commons; and 
he did ask was it not necessary towards 
the due execution of those functions, that 
they should put those whom they repre- 
sented in possession of all the information 
in their power, and upen which their legis- 
lative decisions were founded? Looking 
at the question in that light, how was it 
possible, consistent with the due discharge 
of its functions, that the House of Com- 
mons could ever become dependent on the 
House of Lords in the matter of its privi- 
leges? The question in reality was, what 
power had the people of England, through 
the House of Commons, to maintain their 
proper share in the constitution? And 
that question depended on the other, whe- 
ther or not the House of Commons was the 
judge of its own privileges? Looking at 
the constitutional functions of the House 
of Commons, many cases might arise in 
which not to have that privilege, would 
render its proceedings a nullity. For in- 
stance, in cases of examination before a 
committee, when, according to the law of 
of Parliament, the strict rule of evidence, 
as followed in courts of justice, was dis- 
pensed with at the pleasure of the commit+ 
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tee. Suppose the Court of Queen’s Bench 
took it upon itself to direct the Committee 
as to the necessary evidence, or to summon 
the witnesses before itself, or Mr. Gurney, 
the short-hand writer, or even one of the 
Members, for the purpose of compelling 
the disclosure of what took place. That 
would be one of the results to which the 
concession of a power to decide on the pri- 
vileges of Parliament to any other tribunal 
but Parliament itself, would necessarily 
lead. The duty of the Court of Queen’s 
Bench was to administer the common and 
statute law of the Jand: it had nothing to 
do with the administration of the law of 
Parliament. When, therefore, that court 
pronounced the publication of the report 
in question unnecessary, it was a striking 
indication of the little safety there would 
be for the privileges of Parliament in its 
hands. Then again, if the decision of the 
Court of Queen’s Bench as to the necessity 
or non-necessity of the privilege in ques- 
tion were admitted, what other privilege 
might not also be questioned by the same 
power? It might compel Members to 
serve on juries, in such a case, or it might 
even pronounce that exemption from arrest 
and freedom of speech were not necessary. 
How, then, would the House be able to 
act in cases of impeachment ? how in case 
of particular bills? for both of which evi- 
dence of a peculiar nature might be neces- 
sary. In fact, there was not a single func- 
tion of the House which would be unaf- 
fected by the assumption of the Court of 
Queen’s Bench. Publishing its proceedings 
was the smallest part of the great subject 
which that assumption opened up. The 
Court of Queen’s Bench in this instance 
went far beyond its scope, by starting a 
new principle—the supervision of all the 
privileges of the House of Commons. The 
personal character of the judges of the pre- 
sent were far different, no doubt, from 
those of former times, and it was much 
improved by the law which made them in- 
dependent of the Crown ; but that law gave 
them no new jurisdiction, and they had no 
more power over the proceedings of Par- 
liament now than they had when they were 
the most servile and slavish persons in the 
community. Yet the privileges of that 
House were not denied by the latter. The 
constitution of this country was not, how- 
ever, formed for any given person, or to be 
applied to any given time. The House of 
ommons existed because it had the power 
to defend itself from assault. The inabi- 
lity to attack it, took away the desire to do 
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so. To surrender that power would be to 
forfeit the means of doing its duty to the 
public. That power was its privilege. 
Each branch of the Legislature was de- 
signedly constituted so as to watch over and 
check the other branches. If that position 
were true, would it be consistent with that 
design for that House to become as it were 
the tenants-at-will to the House of Lords? 
That House was constituted to keep the 
prerogative of the Crown under control. 
Where did King Charles the First find the 
firmest support in the exertion of his pre- 
rogative — where did he find the fullest 
sanction for levying ship-money but in the 
courts of justice? How then, could the 
House of Commons discharge its functions 
in the constitution, if its privileges, which 
were its power, were dependent on the de- 
cision of the judges of these courts ? When 
the constitution of this country was first 
framed, the two Houses of Parliament sat 
together, and it was clear that for many 
purposes they formed but one court—that 
was to say, a court of judicature. The 
courts of justice were in the frequent habit 
of referring to it when difficult cases arose 
before them, and the Statute of Treasons of 
Edward 3rd, contained a clause which for- 
bade the judges to pronounce on any point 
that might arise on its construction, until 
they had taken the opinion of the Legisla- 
ture. Writs of error now, were not as of 
the House of Lords alone, but as of Parlia- 
ment ; and Chief Justice Holt stated in the 
celebrated Banbury case, that the judg- 
ment of that House was not competent and 
of force unless it was considered as of King, 
Lords, and Commons. At no period, in 
fact, were the courts of justice in a condi- 
tion to exercise any jurisdiction over Par 
liament. Could it be permitted that they 
should assume it now? Another point 
upon which his hon. and learned Friend 
spoke, was their liability to abuse their pri- 
vileges. He admitted, that every tribunal, 
in the exercise of its privileges, might run 
into abuse. That was a possible danger 
which would never be entirely got rid of. 
But if the privilege were taken away, or 
subjected to another tribunal, still it would 
be liable to abuse there, and then there 
would be a double abuse. The preroga- 
tives of the Crown, also, were liable to 
abuse. Take the prerogative of mercy for 
instance. Why, this was a prerogative 
which was open to much abuse—it might 
be bartered for—and men’s lives bought 
and sold; but that was no sufficient reason 
why the prerogative of mercy should be 
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done away with. So, also, the jurisdiction 
of the House of Lords in error was lia- 
ble to abuse—to that species of abuse which 
every human tribunal and institution of 
every kind would never be entirely freed 
from. It had been said, that the House 
of Commons might stretch itsauthority so 
far as to do many extravagant things; 
as, amongst others, to order a person to 
be put to death. Well, now, even suppose 
they were to arrive at this state of things 
would they be prevented in their proceedings 
by the Court of Queen’s Bench? No! Be- 
fore they could attempt anything of this 
kind, they would have arrived at a 
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height of tyranny which no court could re- | 


strain, and all the institutions of the coun- 
try would have been swept away before it. 


But the supposition was too extravagant | 


and devoid of all reason or probability to 
come in the way of the argument at pre- 
sent. Lord Ellenborough, in the case of 
“ Burdett v. Abbott,” was pressed with some 
extreme proposition of this kind, which he 
waived answering as long as he could, but 
at last said, 

“ That it was not reasonable, it was not de- 
cent to expect such a thing from the House of 
Commons, but that if such a case were to 
occur, the courts of law would do their 
duty.” 

This opinion had been attempted to be 
made the basis of an opinion that the courts 


of law would, in some cases, examine into | 


the proceedings of this House; and that 
this was a case in which they might do so. 
The privileges of this House were not for 
the personal advantage of its members, but 
for the service of the public. Even that of 
privilege from arrest, was in order that the 
public might have the benefit of a Mem- 
ber’s attendance to his parliamentary du- 
ties. But if this doctrine were established 
on the part of the Court of Queen’s Bench, 
every one of their privileges would be in 
the hands of the judges of that court. In 
the case of Pemberion and Jones, they 
were committed for acting and pleading at 
the bar of the House of Lords, against the 
orders of their Housc. Did those persons 
appeal to the courts? No. The first case 
in which the privileges of the House were 
decided upon by the courts, and that was 
relied upon by hon. Gentlemen opposite, 
was an opinion entirely extra judicial. Sir 
Orlando Bridgeman, who greatly disliked 
the House of Parliament, who was the 
friend and the adviser of Charles II., went 
out of the way to express an opinion 
against the privileges of the House. He 
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gave an opinion that a Member was not 
privileged to be free from suits during the 
sitting of Parliament—a privilege which 
had existed down to the time of that 


judgment—a privilege which had existed 


by the joint declaration of King and both 
Houses, and which continued down to the 
period when it was recently and voluntarily 
abandoned. The act of 3d William IIL, ¢.3, 
was the first act that limited expressly the 
privilege of arrest; the act of 11th 
George II., c. 24, was the next for the 
same purpose; and the act 13th George 
Ill., c. 50, was the last. These acts took 
full notice of and modified that which the 


judge had decided not to be a privilege—a 
| privilege which he could show, in page 


after page of the Journals, had been exer- 
cised down to the very time of the inci- 
dental denial, which continued after that 
extra judicial decision, and which was at 
last decided by act of Parliament. That 
was the case which was the main founda- 
tion for the present judgment. The ques- 
tion now was—was the House of opinion 
that it was part of the British constitution 
to have an independent House of Com- 
mons? If that should be the case, the 
House of Commons was charged with the 
duty of watching that privilege, and of re- 
sisting all attempts at encroachment which 
might proceed from either of the other 
branches of the Legislature, as they were 
charged with the reciprocal duty with re- 
gard to that House. If that were the con- 
stitutional doctrine, was it to be a conse- 
quence that every privilege should be 


' brought to the decision of a Chief Justice 


Jeffries, or of a Chief Justice Keating, or 
of any other man who should be of equal 
notoriety in history? He did not mean to 
say a word against the respectable man now 
on the bench; but others might come. 
And he called upon the House, and he 
looked to the House to maintain this one 
privilege, because if it were not independ- 
ent of the House of Lords, all privileges 
might be successfully attacked. It was 
not a part of the constitution to give a pri- 
velege without giving to that privilege a 
place in the constitution ; and if the privi- 
lege were not to be maintained, the con- 
stitution was destroyed. The recognition 
by the King and Lords, and the assertion 
of the House of Commons of its independ- 
ence of the other branches, were without 
end. There were instances without num- 
ber, that the House had not only a consti- 
tutional, but a judicial power. He would 
read to the House the names who admitted 
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most fully that the House was the sole , dependent on the House of Lords, or they 


judge of its own privileges. Among the 
judges who held that the courts of law had 
no jurisdiction to judge of the privilege, 
were first the twelve judges in Thorpe’s 
case. It was laid down also by Coke, by 


Pemberton, by Jones, by Denman, by | 
Wright, by Foster, by De Grey, by Ten- | 
terden, by Mansfield, by Fortescue, by) 


_ 


Erskine, by Kenyon, by Powell, by 
Gould. From each of those judges he 
could produce the distinct statement that 
the House was the judge of its own privi- 
leges, and that the courts of law had no 
jurisdiction. Did the House learn, in the 
present judgment, what was contended for 
in the former? Did it not show the une 
certainty there would be in passing through 
all the courts? For if they went to one, 


they might go through all—they might go | 


through many from which there was no 
appeal, 
a habeas corpus ; there was no appeal from 
that. Then, again, there might be a com- 
mitment under a general warrant ; still 
there would be no appeal. And many 
other proceedings might arise in which 
there could be no appeal. The House 
would, in fact, stand on such a basis, if it 
rested for its privilege upon the courts of 
law, that it could not act in any case what- 
ever, Their attention had been already 
called to the necessity which might possibly 
arise for the suspension of the Habeas Cor- 
pus Act; they had been referred to the 
necessity of passing strong measures of 
legislation. They might have to act on a 
sudden ; they might require to send for 
witnesses or for papers. Suppose, in coming, 
a witness should be arrested, or suppose he 
should not choose to come. Suppose they 
should want a witness from Birmingham, 
or Bradford, or Sheffield, or any other dis- 
turbed district. Was the Court of Queen’s 
Bench to decide whether the witness should 
be held under such arrest? Suppose, when 
he did come, he should refuse to open his 
mouth and be committed. That, too, 
might come before the Court of Queen's 
Bench; so that, in fact, all their privi- 
leges might come to be decided by the 
courts of Jaw. But if their privileges were 
to be so decided, would not the constitu- 
tion have provided the means by which 
they could ask the courts’ opinion before 
they used a privilege? It would be im- 
possible to go on without their privileges 
coming constantly before the Queen's 
Bench. They would not know how to 
proceed. They would either be ultimately 


There might be a discharge under | 





would be without remedy aitogether. It 
appeared to him that the question was most 
important. They ought to consider whe- 
ther the privilege was not the right of the 
people of England. He cared not for any 
clamour about the sale of papers, neither 
did he care for the clamour about the pos- 
sibility of abuse. It was a duty which the 
House owed to maintain its place in the 
constitution. ‘They would not perform 
that duty if they released the sheriffs. 
Would it be said that the question was ir- 


relevant, whether they ought to discharge 


Was it not proper to call the 
House to this? Some 
hon. Members soi? that the sheriffs were 
only the official zuments. They were 
the main soul of the proceeding. What 
was the position of the sheriffs? A writ 
of execution was issued against Messrs. 
Hansard. Now he owned, with the know- 
ledge of his character, he was not surprised 
at the warm and susceptible feeling of the 
hon. Member for Oxford (Sir R. Inglis) as 
to the sheriffs; but that his hon. and 
learned Friend should refer to the sheriff’s 
oath, did strike him with wonder. A 
greater insult he had never heard. Of 
course no sheriffs were to be punished. Oh, 
no! they were rather to be objects of pity 
and commiseration—they were the mere 
machinery—of course all Members were to 
be arrested—of course a]l ambassadors were 
to be arrested, and of course their servants, 
of course every franchise was to be invaded 
when a writ was in the sheriff's hands, 
He hoped hon. Members would listen; for 
if they saw the effect of their own argu- 
ments, he was sure they would not main- 
tain those arguments. If the sheriff’s oath 
were so binding and extensive as was sup- 
posed by hon. Members—if it were the 
duty of the sherifis to execute all the 
Queen’s writs—if he supposed what was 
supposed by the House, what would be 
the result? Any attorney’s clerk might 
go to the office, and issue a writ against 
anybody. A writ was not an accredited 
act of the court. The court took no no- 
tice of it until the writ was brought before 
it on motion. Any writ might issue 
against anybody, provided only the fees 
were paid, for that was the only necessary 
preliminary. If it were the true meaning 
of the oath, that the sheriffs were to exe- 
cute all the Queen’s writs, why should 
they not arrest a Member of the House? 
—why should they not arrest an ambassa- 


the sheriffs ? 
attention of the 


dor ?—why should they not arrest a peer?. 
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There was no exception in the writ. The 
non-execution in the case of privileged per- 
sons, was the sheriff’s own act. He said, 
then, that for those who knew the busi- 
ness of the courts, to talk of the oath being 
so binding that the sheriffs must execute 
the writs, was an insult. <All the oath 
meant was, that the sheriffs should execute 
all such writs as they ought toexecute. [Oh, 
oh!) What answer did hon, Gentlemen who 
cried “oh!” give to the statement that the 
oath was not followed if the arrest were 
against a privileged person? Mr. Han- 
sard was a privileged person. That was the 
very point to be tried. The oath was that the 
sheriffs should execute such writs as they 
ought, according to the best of their skill 
and judgment. That the sheriffs pre- 
tended to know anything of this oath 
when the writ was put into their hands, 
seemed absurd. It was not till they had 
executed the writ, that they looked at the 
oath; and then they thought which was 
the strongest body, and they chose to 
think the Queen’s Bench the most powerful. 
Hon. Gentlemen might shake their heads; 
but if they looked for the practice, they 
would find, from every one acquainted 
with legal practice, that there was not the 
tittle of a foundation for their supposition 
of the sheriffs’ duty. Nothing was more 
common, than that the sheriffs should 
take an indemnity, and return no goods, 
although there might be plenty of goods. 
If the person giving an indemnity wished 
to try a right, the sheriffs would immedi- 
ately return nulla bona, or even on an 
indemnity, they would return non est in- 
ventus, when the defendant had _ been 
within their power. It was the constant 
practice, and nobody ever heard of the 
sanctity of the sheriff’s oath till they came 
into that House. They dealt with writs 
on their own responsibility, and they ex- 
ecuted them or not with a regard only to 
their own safety. The sheriffs were bound 
by their oaths to execute the writs accord- 
ing to law. If their duty were to execute 
a writ against a privilege, they ought to 
do it; and yet if a writ were against pri- 
vilege, they did not do it, even when they 
had no previous notice of privilege. In 
the present case, however, the sheriffs 
had express notice before they received 
the writ. Before they did anything under 
that writ, they were forewarned. Why 
did they act as they had done? Because, 
as he thought, they acted according to 
bad advice. He had expressed that opi- 
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nion to the under-sheriffs before. He 
thought so still. They thought that the 
House of Commons had not the power 
of enforcing the privilege which it was 
said had been infringed. They thought, 
that they would be safer in their obedi- 
ence to the Court of Queen’s Bench, than 
in their obedience to that House. Now, 
however, they had to consider how this 
House would maintain its place in the 
constitution. By what means had the 
House hitherto maintained its position in 
the constitution? By constantly commit- 
ting sheriffs and bailiffs. No one had ever 
heard of the oath interfering. In a few in- 
stances he knew Parliament had interfered 
with the higher authorities ; but usually 
it took the ministerial officers. When the 
House was informed of the arrest of a 
privileged person, it ordered the sheriff to 
attend with the prisoner; and if the prisoner 
were really privileged, the House commit- 
ted the sheriff and discharged the pri- 
soner. If hon. Members would turn to the 
Lords’ journals, they would find page after 
page of commitments of sheriffs. The 
House of Commons had no other means of 
maintaining its privileges; the courts had 
no other means of protecting themselves ; 
and, whether it were a good or a bad 
method, their only protection was the same 
as the means possessed by the Commons— 
their only protection was, by dealing with 
the instruments. How had that mode an- 
swered ? It had maintained their privi- 
leges down to the present day. He had 
heard it said, indeed, ‘‘ What will all this 
end in? You have no power of preserving 
at all times your privilege—vour method 
is insecure and imperfect.” Pray, how did 
it happen, then, that they had overcome 
all obstructions—that they had done so in 
worse times than the present, and in worse 
than he ever expected toseeagain? They had 
preserved those privileges when the courts, 
and the Lords, and the Crown were all 
against them. How had they done so? 
By committing the sheriffs. The privilege 
was assailed by the immediate acts of those 
officers ; therefore it was the House who 
dealt with them, and they had been at several 
different times committed. It was extra- 
ordinary that those who admitted that the 
privilege was essential, and who admitted 
that it existed, said also “Pray pity the 
poor sheriffs ; they have only acted from a 
sense of duty ; pray let them out.” If the 
House were inclined to tell the sheriffs 
that they might disregard the privileges of 
the House, pray let them out. Hon, Gen- 
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tlemen, in their arguments, had said, 
“ Suppose this should happen, and suppose 
that should happen, and suppose you are 
defied at every step ;” why, with this ar- 
gument, they might go through every court. 
The Court of Chancery cannot get its power 
obeyed except by commitment ; therefore, 
pray give up that power. The Queen’s 
Bench, if it orders anything to be done, 
can only have it performed through the 
power of commitment; therefore, pray give 
itup. And yet the power of commitment 
had preserved the constitution, and it had 
preserved the courts ; and when they were 
asked to carry it out, they ought not to 
shrink from theirduty. No one was more 
alive than he was to the evils of the con- 
flict—no man had been more anxious than 
he had to avoid them. He had endea- 
voured to find some way of surmounting 
them, but he had not succeeded ; and his 
hon. and learned Friend who had sought 
the same thing had only produced for the 
remedy the abandonment of the privilege 
by abandoning the means of maintaining it 
—for commitment had had the effect of 
maintaining privilege. Neither House had 


any means of preserving its privileges ex- 
cept by dealing with the officers who acted 
inconsistently with those privileges. 


That 
was their only mode. How were they to 
prevent their privileges from being violated 
if they used not those means? They 
talked of allowing the sheriffs to pay over 
the money to Mr. Stockdale. That would 
only encourage Mr. Stockdale to begin 
again. How could they prevent it? How 
were the sheriffs prevented from arresting 
the Members of that House? By the fear 
of commitment. How were others pre- 
vented from interfering with the privileges? 
By fear of commitment. That very fear 
of commitment was what enabled them 
to sit there. The sheriffs had levied upon 
the goods of Messrs. Hansard. Suppose 
they had taken Messrs. Hansard in person, 
as they might have done under another 
form of writ, instead of taking the goods, 
what would the House of Commons have 
said? Would they not have said, ‘‘ Be so 
good as to let out Messrs. Hansard imme- 
diately, or we will commit you?” The 
money only represented Messrs. Hansard— 
the sheriffs had Messrs. Hansard in their 
pockets in the shape of the money. Would 
the House permit Messrs. Hansard, who 
were their servants, entitled to privilege— 
would the House permit officers of the 
House to remain in custody ?—and would 
they consent to the sheriffs bein g discharged, 
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whilst they retained the custody? They 
would not. The money was in the same 
situation. It was obtained in satisfaction 
of the judgment from Messrs. Hansard’s 
property. ‘The money was as much a sa- 
tisfaction of the judgment in point of law 
as an arrest of the bodies; and therefore 
the question really was, whether the sheriffs 
should be permitted to render the breach 
of privilege available to Mr. Stockdale, to 
enable him to work out satisfaction, and to 
allow the sheriffs to assist in giving him 
the fruits of his judgment? How long, 
then, it was asked, would they keep the 
He replied, till the privilege of 
the House was vindicated. Was he right 
or wrong in his first step? Was the House 
contending for personal privileges or for the 
benefit of the people of England. If it 
were contending for the latter, as he 
averred it was, could any pity for the 
sheriffs be put in competition with the duty 
they owed to the people? If they per- 
sisted, would the Queen’s Bench so out- 
rage law as to send sheriff after sheriff to 
be committed by the House? It would 
not. If they retained the sheriffs it would 
be because they should be prevented from 
paying the money to Mr. Stockdale, and 
because they chose to rely for protection 
upon the courts, and not upon that House. 
Suppose they should repay the money to 
Messrs. Hansard. The Court of Queen’s 
Bench had issued an attachment. ‘That 
writ of attachment could not be executed 
whilst the sheriffs were in custody; but 
suppose, by repaving the money, they 
should in effect discharge Messrs. Hansard 
from custody, what course would the House 
take to prevent those who should seek to 
punish individuals for obeying the orlers 
of the House? = [t would commit thos 

persons. He had read in one of th- news- 
papers, that it was asked by a distinguished 
Meinber of that House, ‘Is there an instance 
of any court interfering with an action?” 
If the hon. Member had opened the pages» f 
the journals, he would have found a bun- 
dred instances, particularly in the Courrs of 
Equity, where actions were brought against 
persons, and they were imprisoned, in which 
the gaoler was ordered to discharge those 
persons, and in which the court ordered the 
commitment of the gaoler, But then, it 
was said that they could not stop the action. 
Why, all experience showed that the ac- 
tion was practically stopped. He knew 
there was a technical difficulty in stopping 
the action; but the moral effect was suffi- 
cient. The warden of the Fleet, the mar- 
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shal of the Queen’s Bench, and indeed all 
sorts of gaolers had been committed over 
and over again by that House. Like all 
other things, it might become necessary to 
pursue a harsh course; but if they were 
pursuing a harsh course, they were taking 
one which was strictly parliamentary, and 
one which the courts of justice had fre- 
quently followed. The Court of Chancery 
he knew would not permit its officers to be 
questioned in any other court. He hap- 
pened to have in his hand a case to which 
the name of his hon. and learned Friend 
was attached. A man was taken into cus- 
tody on an attachment from the Court of 
Chancery, which he complained of as being 
irregular. He brought his action, in which 
he Jaid his damages at 8,000/., just as Mr. 
Stockdale here laid his damages at 50,000/. 
as a fair estimate of injury. His hon. and 
learned Friend persuaded the Court of 
Chancery to stop that action. ‘“ Why, if 
the man were improperly taken on an 
attachment that was irregular, ought he 
not to be enabled to bring his action in 
another court and obtain redress?” would 
say the hon. gentleman who argued on the 
other side, ‘‘ But no,’’ said the Court of 
Chancery ; ‘if you require justice for any 
injury you have received in our court, we 
will give it in our own way.” What, 
then, would be the sheriffs’ position if they 
should yield obedience to the orders of this 
House? Suppose the Court of Queen’s 
Bench should order the coroners to take the 
sheriffs on the attachment. He did not 
know whether the coroners would have any 
appetite for such an office ; but suppose the 
coroners should come to the House and say, 
“We have received writs to enforce pay- 
ment of money which has been re-paid to 
Messrs. Hansard under the orders of the 
House,” and should ask protection. The 
House would tell the coroners not to exe- 
cute the writ. What would be the next 
step? The court would issue an attach- 
ment against the coroners, The usual 
course under such circumstances was, upon 
an intimation of the writ being issued, 
to order the Sergeant-at-Arms to arrest 
the person coming to execute it; and 
then, when the officer should come, instead 
of his taking the coroner, the coroner would 
take him. Who was the Court of Queen’s 
Bench to send next? Why, they must 
stop. That House, he apprehended, was 
not different from former Houses that had 
maintained their privileges. Was it to be 
contended that the constitutional power 
which, in the worst of times, had preserved 
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that House from corrupt courts and a ty- 
rannous House of Lords, was now lightly 
to be surrendered, and that too under 
colour of releasing two poor sheriffs who 
steadily persisted in a course of disobedience 
to the orders of the House? No; that 
was not the course for the House to pursue. 
Let it be remembered that in former times, 
when parties had been committed for con- 
tempt, the House in order the more strongly 
to assert its privilege had addressed the 
crown not to prorogue but to adjourn the 
sitting of Parliament, in order that the of- 
fenders might not escape from their impri- 
sonment. Let not the sherifis suppose— 
let not their advisers suppose—that the 
House was not armed with sufficient power 
to render the maintenance of its privileges 
effectual. The Touse might continue the 
imprisonment of the sheriffs, and by so 


doing would only be imitating the example of 


former Houses. If the House were now to 
act with pusillanimity-—if it were to evince 
an insensibility to the value of that which 
was intrusted to its charge—if it were to 
desert the people of England, by lightly 
abandoning its own undoubted privileges, 
it might hereafter be easily overcome, and 
would become, and justly become, an object 
of contempt. If the Court of Queen’s 
Bench supposed that the House of Commons 
was wrong, the only course for it to pursue 
was, to make a communication with the 
House of Lords, with the view of obtaining 
a conference upon the subject. His hon. 
and learned friend had proposed legisla- 
tion to meet the difficulty. He (the Soli- 
citor-general) did not see how any legislation 
could be effectual to secure the desired end. 
He should, however, be sorry to abandon 
the hope that some mode might be disco- 
vered of meeting the difficulty, without 
sacrificing the privileges of the House ; and 
he could assure hishon. and learned Friend, 
that he should be most anxious to lend his 
best assistance towards the discovery of 
such a mode. If his hon. and learned 
Friend would suggest any course, he should 
be happy to join him in prosecuting it, pro- 
vided it did not interfere with the privileges 
of the House. It was the bounden duty of the 
House to preserve the Constitution entire. 
Therefore his humble advice to the House 
would be this :— Manifest to those who now 
treat you with contempt—not in the way 
of anger—not in the way of resentment, 
but in the way of a high tribunal, charged 
with great and solemn duties involving the 
interests of the Constitution—in this man- 
ner manifest to those who are disposed to 
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treat you with contempt what is the extent 
of your power, till your privileges are vin- 
dicated. Do not discharge the Sheriffs till 
they restore the money. He could propose 
no other limit to their imprisonment than 
that. If they thought fit to pay the mo- 
ney to the plaintiff, and to rely upon the 


{Frs. 3} 





Queen’s Bench, let them do so, but let not 
that House sacrificeits duties. Much as he la- | 
mented the imprisonment of these gentlemen | 
for fifteen days, or even for one day, yet he 

must say that their discharge at that mo- | 
ment with the money in their pockets, de- 
fying the House, and not even condescend- | 
ing to make an apology, would be wholly 
inconsistent with everything that was due 
to the dignity of the House. His hon. and 
learned Friend had said that it would be 
too much to ask the sheriffs to say that 
they had done wrong, because it would 
hurt their feelings. What would have be- 
come of the constitution if other Houses of 
Commons had always been so very delicate 
—so truly tender hearted ? “ This,” conti- 
nued the hon. anj Jearned Gentleman, 
“this is what I contend for: unless you 
are determined to detain these sheriffs until 
they submit, do not detain them one hour | 
longer. I say more—if I had been here 
when the motion for their commitment 
was proposed, I should humbly have sub- 
mitted to the House this point for its con- | 
sideration :—do not commit these gentle- | 
men unless you are prepared to render 
their imprisonment effectual to the attain- 
ment of the great constitutional purpose of 
redeeming the privileges of this House. | 
do not know whether | have conveyed to 
the House my own view of the manner in 
which the course that has been pursued is 
to be rendered effectual. My hon. and 
learned Friend on the opposite side says 
that you will fail in this, and fail in the 
other, and that you cannot accomplish what 
you propose. I ask you to look back to 
what has been done in former times, and to 
anticipate the future upon a well grounded 
review of the past. ‘Tell me, if any man 
can, why the powers, which have hitherto 
been effectual, are now to fail? Every 
step that the House has taken in this case 
Iam prepared to vindicate upon the most 
distinct parliamentary authority. I do not 
choose, at this moment, to occupy the time 
of the House by referring to precedents, to 
the journals, und to various other sources 
of information ; but I am prepared to pro- 
duce the highest and best authority in vin- 
dication of every step that has been taken. 
This I am sure of, that you are now in the 








| committal, 
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direct, well-grounded course of precedent 
and parliamentary law. You may go out 
of it, if you please. Your ancestors found 
it effectual: if it fail with you, it can only 
be because you will not follow their manly 
example. 

Sir E. Sugden rose, but was interrupted 
by cries of ‘ Adjourn.” He wished to 


| say a word in reply to his hon. and learned 


Friend, who had distinctly said that they 
ought to keep the sheriffs in prison until 
they had paid the money back to Mr. 
Hansard, and that by adjournments in- 


stead of prorogations of Parliament, their 


imprisonment might be made perpetual. 
They should then either make up their 
minds to keep them in custody for ever, or 
to let them go at once. The hon. and 
learned Gentleman had said, suppose that 
the sheriffs were actually to obey the 
orders of the House, what security would 
they require from them? Ile had stated 
that they might be attached by the Court 


‘of Queen’s Bench, and that the power of 


the House might be exerted in reaction by 
By committal of whom he 


would ask? Ofthe Judges? [Mr. Ser- 


-geant Welde—Of the officer of the Court 


who appeared.] But the time might arise, 
and the hon. and learned Gentleman 
anticipated that it would arise, for com- 
mitting the Judges themselves? The 
hon. and learned Gentleman contemplated 
an appeal to the military, not to repress 
popular tumult, not to put down an out- 
break of insurrection, but to beard the 
Judges of the Court of Queen’s Bench, for 
to this it would come. The hon. and 
learned Gentleman said that the House 
was maintaining the privileges of the peo- 
ple of England, but he would maintain that 
there was in reality only the majority of that 
House arraigned on the one side, while on 
the other was to be heard the unanimous 
voice of the people of England. [**No, no.”] 
He would repeat it. He hoped hon. Gen- 
tlemen would allow him to repeat that that 
was his conviction. [‘*No, no,”] It 
might not be believed there, but he believed 
it to be the fact. He did not speak on 
this subject without authority. He had 
that day presented a petition in favour of 
the sheriffs, signed by no less than 500 
members of the bar, of all shades of politi- 
cal opinion, commencing with the barris- 
ters of the Court of Chancery, and followed 
up by those of the other courts. [Jnfer- 
ruption.| If hon. Gentlemen would speak 
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in that tone, he must of necessity consent 
to adjourn. 
Debate adjourned. 
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HOUSE OF LORDS, 
Tuesday, February 4, 1840. 


MINUTES.] Petitions presented. By the Earl of Claren- 
don, from Ayrton, and four other places, and by the 
Marquess of Westminster, from three places, for the 
Total and Immediate Repeal of the Corn-laws.—By the 
Bishop of Exeter, from three places, against the Doc- 
trines of the Socialists; and by Lord ‘Teynham, from 
Mrs. Margaret Chapelsmith, for an Inquiry into the 
same.—By Lord Redesdale, from a place in Denbigh- 
shire, against any further Grant to Maynooth College ; 
and from another place, against the Importation of Fo- 
reign Corn into Ireland.—By Lord Brougham, from a 
number of places, for Pardon to the Monmouth Pri- 
soners. 


Frost, Wittiams, AND Jones.] Lord 
Brougham said, he had to present to their 
Lordships three petitions from three indivi- 
duals in similar circumstances—viz. John 
Frost, Zephaniah Williams, and William 
Jones, prisoners in the county gaol of Mon- 
mouth,whohad been convicted of high trea- 
son, setting forth various factsrelating tothe 
trial, and the ultimate decision on the ob- 
jection taken, and complaining, that not 
being aware of the law, they were not in- 
formed of that which now turned out to 
be the law, and were, therefore, prevented 
from taking the objection in what was now 
said to have been the proper time; also 
solemnly declaring, that the Judges had 
expressed tlie same opinion upon the trial 
as they afterwards entertained, and that, 
therefore, if the objection had been taken 
in due and proper time, the petitioners 
ought to have been acquitted, and praying 
their Lordships to interfere to obtain 
mercy for them. He believed, that a 
great error had gone abroad respecting 
these proceedings. It was a great mis- 
take to suppose the fifteen Judges consti- 
tuted a tribunal known to the law of the 
country. It was not so. ‘They were 
merely consulting on the subject as any 
other individuals learned in the law might 
have done, and had not an atom of juris- 
diction, because they had not heard the 
cause tried. Such consultations used to 
be in the dining-room of the Judges, and 
he had argued causes there before their 
Lordships after dinner. The case of Law- 
less was so argued, but the judgment was 
not given until next spring, when it was 
delivered at the Assizes in the Court where 
the cause had been tried by a single 
Judge. It was altogether a mistake in 


{LORDS} 
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the petitioners to say the two Judges re. 
tained their opinion, for having heard the 
opinion of the majority, they now believed 
they were wrong. He hoped the point 
on which the objection was taken would 
be made the subject of legislative enact- 
ment, as there ought not to be the slight- 
est doubt whatever on that matter, 


Privitece—Srock DALE v. HANSARD 
—Tie Suerivrs.] Lord Brougham had 
to present a petition from two individuals 
placed in a situation of peculiar difficulty 
and hardship, and in circumstances 
strange, unprecedented, and alarming; he 
presented to their Lordships a_ petition 
from William Evans, and John Wheelton, 
Esqrs., Sheriffs of London and Middle- 
sex, and the petition appeared to be pre- 
sented to the House, not merely in its Le- 
gislative capacity, but as the highest Court 
of Judicature known to the laws of these 
realms, and from officers of a court on 
whose judicial decisions their Lordships 
might have to sit in judgment, as also 
upon the conduct of the sheriffs as offi- 
cers of that court over which their Lord- 
ships’ House had unquestioned jurisdic. 
tion. The petition was to this effect— 
and in regard to the great hardship of this 
case, and in regard to the high and para- 
mount importance of the subject, and in 
regard, he would venture to add, to the 
respectful, touching, and submissive na- 
ture of the appeal made to their Lord- 
ships, he would venture to engage for the 
statements of the petition that attention 
which their Lordships always gave to the 
petitions of every class of their fellow- 
| subjects, when those fellow-subjects bore 
| towards their Lordships the relations which 
he had taken the liberty to point out. The 
petitioners addressed their Lordships as 
the Supreme Court of Judicature of the 
country, and they asked for justice ac- 
cording to law, and he for one must 
say, that in his experience he knew of no 
justice—he knew of nothing called justice, 
unless it was justice according to the law 
—the known and established law of the 
realm. The petitioners said, that by di- 
vers charters the office of sheriffs of the 
city of London, and the county of Mid- 
dlesex, were vested in the Lord Mayor, 
commonalty, and citizens of London. 
That the sheriffs were elected by the 
livery-men of London in Common Hall 
assembled, and were compellable to serve 
such office under the penalty of a heavy 
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fine. That on the day of the last annual 
election, the petitioners were elected and 
took upon themselves the duties of the 
office, the consent of the Crown being 
given to their appointment by the Cursitor 
Baron. And previous to entering on the 
office they took the oath that they would 
truly serve all the Queen’s writs, according 
to the best of their skill and knowledge, 
and that, pursuant to that oath, they had 
duly executed all the Queen’s writs which 
were directed to them. The petitioners 
then set forth, that a writ of inquiry was 
directed to them, in consequence of the 
verdict of the Court of Queen’s Bench, 
that judgment was entered, and a jury 
empanelled to assess the damages in con- 
sequence of the default of the defendant, 
that the writ of inquiry was executed be- 
fore one of their officers, the under-sheriff, 
and the jury returned a verdict of 6000. 
damages. The petitioners then set forth 
a resolution of the other House of Par- 
liament, asserting, that by the law of the 
privileges of Parliament, the House had 
the sole and exclusive jurisdiction to de- 
termine on its privileges, and that the in- 
stitution of any suit or action, for the pur- 
pose of bringing those privileges into 
discussion in any other place than Par- 
liament was a high contempt, and ren- 
dered the parties amenable to punish- 
ment. So that the Chief Justice who 
tried the case, the Judges before whom 
the demurrer was argued, the coun- 
sel who argued the demurrer, and the 
soliciter who instructed thuse counsels, 
were punishable for enforcing the law of 
the land, provided it brought in question 
the alleged privileges of the House of 
The petitioners then proceed- 
ed to state that instructions were neverthe- 
less given to the Attorney-general to ap- 
pear and defend an action in which the 
rights and privileges of the House of Com. 
mons were brought into question, notwith- 
standing that after a discussion of three 
or four days the House had resolved that 
parties were punishable for bringing ac- 
tions which involved the question of pri- 
vileges, or the alleged privileges of the 
House of Commons. Instead of proceed- 
ing, in the first instance, to punish the 
breach of privilege, they appeared, accord- 
ing to the statement taken from their own 
books, to have made themselves parties and 
accomplices to that which eight-and-forty 
hours before they had declared to be highly 
culpable, Well, then, Mr, Attorney-ge- 


{Fes. 4} 











The Sheriffs. 1162 


| neral was instructed to plead, and a de- 
| murrer was put on the record. Now, that 
was as much as to plead that they ad- 
mitted the fact as to the position in which 
_the parties stood to each other. But they 
‘denied that the publication was beyond 
ithe privilege of the House. Why, that 
‘raised the whole question. It brought the 
whole matter before the Court of Queen’s 
Bench. It entitled the Judges of that 
Court to become parties to the question, 
which could not be if the House of Com- 
‘mons had not instructed the Attorney-ge- 
neral to plead—thus putting it to the 
Court to decide upon the question upon 
which the House of Commons and the 
plaintiff were at issue, the Attorney-gene- 
iral having been ordered to bring the 
question of privilege before the Court of 
Queen’s Bench for its decision—whereas, 
eight-and-forty hours before, the House of 
‘Commons had declared it to be a highly 
punishable offence for any individual to 
| question the privileges of Parliament. The 
petitioners further set forth that the ques- 
‘tion was fully argued, and that the 
judgment was given for the plaintiff. On 
that occasion the Court allowed the de- 
murrer—that is, disallowed the plea set up 
| by the Attorney-general, acting under the 
| orders of the House of Commons. They 
then set forth, that the aforesaid pro- 
|ceedings were liable to be reviewed, and 
| that, if there were any error in the decision 
of the Court of Queen’s Bench, that might 
be brought before the other Judges sitting 
in the Exchequer Chamber as a Court of 
Error, or before their Lordships’ House 
sitting as the highest Court of Appeal. 
But that no writ of error had yet been 
prosecuted ; and further, that as the House 
of Commons had allowed the decision of 
the Court of Queen’s Bench to stand with- 
out appeal, as far as the petitioners knew 
the law of the land, the privilege must 
be held to offer no defence. The peti- 
tioners then state, that after the writ of in- 
quiry had been executed, and judgment 
had been given—after the execution had 
been taken out, and a levy made to the 
amount of the sum in question, the fruit 
of the sale of the property of the defendant 
in the suit—they state that in consequence 
of that amount being in their hands to be 
made over according to a writ of feri_ facias 
and having been levied by them in obedi- 
ence to that writ which they had sworn to 
obey, the House of Commons, as appears 
by their printed votes, passed a resolution, 
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stating that it appeared that an execution 


Privilege~ 


in the case of Stockdale v. Hansard, had 


been levied to the amount of 640/. by a 
sale of the property of the defendant in 
contempt of these privileges of the House, 
and that such money now remains in the 


hands of the sheriffs of Middlesex—that 


said sheriffs be ordered to refund the said 
amount forthwith to the defendants. Then 


the sheriffs had a writ directed to them— | 


the Queen’s writ issued by the authority 
of the Court of Queen’s Bench, which they 


were bound to obey, and which they had | 


also sworn faithfully to execute. That 


writ had called on them to pay the money, | 


not to the House of Commons, but to the 


plaintiffs, Accordingly when they had been | 
ordered to pay the money to the defen- | 


dants, contrary to their oaths, to their duty, 
and to their office, they refused to do so, 
but kept it for the parties to whom it was 
due by the law. They, not having ex- 


pressed their intention to comply with the | 


order were committed by the Sergeant-at- 


Arms to custody, where they still were. | 
They humbly submit that the order was | 


invalid in point of law, and an infringement 
of the rights of the Crown, inasmuch as it 
was an infringement on the rights of the 
party as decided on by a Court of Law. 


{LORDS} 
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| been stated. The Court of Queen’s Bench 
had accordingly been prevented by the 
nature of the warrant in question, from 
proceeding any further. ‘The prisoners 
were still in custody, and had no prospect 
of being released, and they, consequently, 
wished to throw themselves on the protec- 
tion of the House. ‘They concluded their 
statement as follows :— 


“ Wherefore, throwing ourselves on the jus- 
tice and protection of the highest court of judi- 
cature in the realm, your petitioners humbly 
pray your Lordships’ House to afford them 
such assistance in the circumstances of the case 
as to your Lordships’ House will seem fit, to 
| the end that the petitioners, being officers of 
the law, and sworn to execute it, in obedience 
to a writ to them directed, may not suffer in 
their persons for the necessary discharge of 
their duties according to their oaths, and 
which, if they had failed to do, they would 
have been liable by the law to the severest 
punishment.” 


He had not, the noble Lord proceeded, 
stated the whole of the case, but had 
merely given the substance of the com- 
plaints of those parties. He had now only 
to add, that he felt anxiety, and, he should 
say, sorrow at their unhappy lot, because 
of the peculiar circumstances of the case, 
and in the relation in which their Lord- 





They then set out that a writ of Habeas | ships stood to the other House of Parlia- 
Corpus had been applied for,for,the purpose | ment, viz., as a co-equal and not inferior 
of bringing them before the Court of; Chamber of Parliament, on a point of 
Queen’s Bench—that they were brought | privilege, he did not see, however great 
up, and that the writ of Hubeas Corpus | their inclination might be, to rescue those 
was returned, because the warrant did not | gentlemen from the embarrassments of 
set forth specifically the grounds of their | their position,—he did not see how their 
commitment, but merely set forth generally ; Lordships could proceed in the case. Every 
that they had been confined by an order | man who had examined the nature of the 
or warrant of the House of Commons, for | proceedings would find proper and just 
a breach of privilege and a contempt of | palliatives in the conduct of the sheriffs. 
that House, without stating in what that | He therefore, for fear he should exceed 
contempt consisted, so that it was a mat- | that measure of opinion which could be 
ter of course they should remain in custody, | drawn by any one who had inquired into 
because they could not tell why they had | those proceedings, and for fear he should, 
been committed. If any Court chose to|on the other hand, fail in stating that 
conceal the cause of its writ, or to wrap its | opinion, he would only refer to them and 
warrant in general terms, no other Court | say, that those proceedings, and such 
had then the power to inquire into it by | proceedings, whatever may be their na- 
going further into the case than the | ture, left the sheriffs remediless in their 
warrant had set forth. These were the ; Lordships’ House. ‘They could afford 
grounds on which the Court of Queen’s | them no protection it was true, but they 





Bench had proceeded, and which would | 


have equally applied to any other Court 
—would equally apply to a writ from 
the Court of Common Pleas. No matter 
how absurd the grounds on which the war- 
rant had been issued, there was nothing 
to be done when the ground of it had not 


were bound to listen to the prayers of 
those petitioners. He might observe, that 
if no petitions were presented, unless when 
it was thought they would be of use, much 
of their Lordships’ time would be spared. 
He wished to express the feeling which 
he entertained with respect to the powers 
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of the House, because he found that they 
might be precisely in the same situation in 
which the other House was now, and that 
that other House had claimed for their 
Lordships the same privileges which they 
had claimed for themselves. God forbid, 
however, that he should ever be called 
upon to act on that precedent. God for- 
bid that their Lordships, the highest court 
of justice in the kingdom, and an assembly 
of rational men—should be ever called on, 
he would not say to imitate the proceed- 
ings adopted elsewhere, but to take such 
steps as had followed from the prosecution 
of such proceedings. He would not say 
one word on the decision of the Court of 


Queen’s Bench, which had been given after | 
the fullest arguments, not only on the part | 


of counsel, but after the fullest argu- 


ments on the part of the Bench itself, to | 


justify its decision. If he were now to 


state what was his opinion on the law of 


the case, he should be doing what would 
be presumptuous as well as superfluous ; 
presumptuous, because the Court of 
Queen’s Bench had decided the case; and 
superfluous, because the House of Com- 
mons had acquiesced in that decision. He 
had other reasons, however, for not giving 
his opinion. He might be called on here- 
after, as a Member of their Lordships’ 
House, to be a judge on the matter. The 
other House might be influenced perhaps 
by opinions from without, to change their 
determination, and their Lordships might 
then have a different course to adopt; and 
he knew not but as another House had, 
in the course of forty-eight hours, changed 
its own course, and its own sentiments, 
and as it had come down and descended 
from high privileges to the constitutional 
law of the land—for all that he knew their 
Lordships’ judgment might yet be ap- 
pealed to, and it might be to reverse the 
decision adopted elsewhere. He would not 
make any observations on the decision of 
the Court of Queen’s Bench, and he would 
add, that whenever their Lordships might 
be in the same situation as the other 
House, they would have the consistency 
and the manliness, in the first place, to 
act on Thursday, according to their de- 
clared and solemn decision on Tuesday. 
In the next place, he hoped they would 
avoid saying that whoever went to law, in 
such a manner as to bring their privileges 
in question, before that court of law, should 
be considered guilty of a breach of privi- 
lege, and then ordering their own servant 
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to go to law, and to place a plea on 
record in that very court of law, plead- 
‘ing their privileges, and thus bringing 
| those very privileges under the cognizance 
|of the court—and then saying, that the 
| Court of Law was guilty of a breach of 
privilege, for deciding on the very ques- 
‘tion which they themselves had brought 
| before the court. He hoped also that 
| they would have the manliness and the 
courage, and the justice, if any officer of 
;any court of law, be it high or be it low, 
should obey the order of his lawful supe- 
_riors, the courts of law, and should bring 
| any act of his in obedience to their orders, 
and to the obligation of bis oath, or any 
act which they might deem a breach of 
the privileges—he trusted they would 
/ have the courage, as well as the justice, 
to proceed against the originators, and 
not against the agent, to attack the 
master and not the servant, to commit 
the Judges, not the Sheriffs. If the 
| Sheriffs had not obeyed the orders of the 
court, they might have been committed— 
they were bound to obey the orders of 
the courts of law, and they had only done 
their duty according to the law and the 
obligation of their oath. He trusted that 
that House would never take advantage 
of persons under such circumstances; but 
he also hoped that if that had been done, 
and their Lordships had committed of- 
fenders—for if they were not offenders, 
then those who had committed them were 
guilty of offence—then he hoped that they 
would not suffer persons to come in pro- 
cession to compliment the prisoners on 
having set their authority at defiance, and 
to congratulate them on this martyrdom 
to their principles, even in their own cells; 
he trusted they would not suffer them to 
receive these congratulations for having 
| disobeyed the law of Parliament, and 
| preferred the law of the land, under the 
eye and within ear-shot of the House it- 
self. He ventured to hope that they 
would pursue a courage more consistent 
with their own dignity, and with justice, 
and that they would not be led astray by 
any other example, be the party ever so 
exalted, or ever so powerful; although, 
with regard to this power, he ventured to 
entertain very grave doubts. One word 
more as to the administration of justice. 
The Sheriffs were in custody, and of the 
huadred of writs which were issued, not 
one could be executed by themselves. 
All these writs must be executed by the 
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Under-Sheriff, who held his appointment 
under the Sheriff, which appointment was 
revokeable at pleasure, and the Sheriff 
was answerable for every act or omission 
of the Under-Sheriff; tor every misfeas- 
ance of his—for every non-feasance of 
his, to the utmost extent of his fortune, 
and if his fortune was not sufficient, then 
in his person It was one thing for a 
man to sleep comfortably when out of 
p ison, able to superintend bis own ser- 
‘ants, to know what they did, and to give 
them orders; and it was another thing 
for a person when locked up between four 
walls, and baving no control over his ser- 
vants, except the Under-Sheriff chose to 
c me and communicate with him, There- 
or he did anticipate if the Sheriff were 
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of deriving information from other sour. 
ces. 

Viscount Melbourne: I need not say 
one word as to the reception of the peti- 
tion which my noble and learned Friend 
has just presented. Of course it is known 
to all your Lordships, that every person 
who complains of a wrong done, and all 
persons who conceive that they are suffer- 
ing under an injury, bave the undoubted, 
the undisputed right to state that injury, 
and to ask redress at the hands of the 
House. But, at the same time, I feel it 
my duty to rise and say, that I do not at 
all agree with, or acquiesce in, the obs:r- 
vations of my noble and learned Friend. 
It is impossible to mistake or misapprehend 
the scope, the meaning, the force, of his 
It is impossible not to feel 


morr w, he might revoke the appointment | that those observations contained a com- 
of th, Under-Sheriff, and then there could | plete and decided censure on what we 


be no writs executed, 
trash had been talked about the Coroner 
executing wiits—he doubted if the Co- 
rover mighi be trusied—but he could ex- 
ecute a writ in one case, and in ove case 
onis, and that was wien it was to be 
served on the Sheriff buuselt, All writs 
were directed to the Sheriff, and not to 
the Coroner. The writs went to the Sheriff, 
he returned that he could not execute 
them, because he was detained in custody 
by the House of Commons. The conse- 
quence would be dreadful—there would 
be a con.plete end to the administration 
of justice, and in that case, he thought 
matters would be soon reversed, and in- 
stead of the Sheriffs petitioning the House 
of Commons to release them, they would 
see the House of Commons petitioning 
the Sheriffs to appoint an Under-Sheriff. 
Neither House of Parliament—for he ap- 
plied the same rule to their Lordships that 
he did to the House of Commons—could 
long stand, unless they were very clearly 
right, and the Judges were clearly wrong, 
a conflict with the highest Judges of the 
land, or succeed in an attempt to commit 
their almost sacred persons to custody on 
a question of privilege. The Houses of 
Parliament would not be able to with- 
stand the host of petitions from suitors of 
the courts. The whole administration of 
justice would be stopped and paralysed. 
These observations he thought it was his 
duty to make in presenting the petition 
in the case of these individuals, because 
he felt that in this case, unfortunately, 
their Lordships had not any opportunity 


A great deal of | 





know by their votes to have been the 
course pursued by the other House in 
vindication of their just--in vindication 
of what they considered their just—privi- 
leges. Now, my Lords, considering the 
nature of that question—the quarter in 
which it bas arisen—the parties who are 
principally engaged in it—I think that my 
noble and learned Friend would have acted 
more wisely, more prudently, and with 
more propriety—admitting, as my noble 
Friend does, that this House has not the 
power to interfere—if he had altogether 
abstained from making the observations 
which he has just addressed to your Lord- 
ships. 

Lord Brougham said, his noble Friend 
was perfectly right in the interpretation 
which his noble Friend had put on what 
he said. He had expressed that opinion, 
not on the point of law in dispute, but on 
the conduct of the parties in this instance, 
which was a perfectly different matter: 
but if there were any risk or danger at- 
tending what he had said, of any interfe- 
rence of this House with the other House 
of Parliament, it was his comfort to 
think that that House could not be da- 
maged at all by it. It was himself alone 
that could suffer. It was very well to say, 
and he knew that he was nominally pro- 
tected in what he might say in his place 
in Parliament; but there was nothing to 
prevent the House of Commons directing 
the Sergeant-at-Arms to take him into 
custody as he was getting into his carriage 
—voting him guilty of a breach of privi- 
lege—committing him — and, when he 
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sued out his habeas corpus, concealing the 
special contempt for which they had com- 
mitted him, contenting themselves with 
stating, in general terms, that he had 
been guilty of contempt, but concealing 
the fact, that that contempt consisted in 
making a speech in his place in Parliament, 
and in that case, he must remain in cus- 
tody until the prorogation. That was the 
manly course that had been pursued with 
regard to the sheriffs; they had concealed 
the grounds of the commitment, and thus 
they were prevented from obtaining any 
redress. 
Petition laid on the table. 


Vote oF THANKS TO THE ARMY OF 
THE Inpus.] Viscount Melbourne: 1 
rise to bring torward the subject of which 
] have previously given notice. Some days 
have elapsed since that notice was given ; 
but I have deferred bringing the subject 
forward, that your Lordships might have 
the oppoitunity of reading the papers 
which have been laid upon the table of the 
House. I feel convinced that the perusal 
of those papers will induce your Lordships 
to concur with me on the subject, and 
agree with me in the resolution | am about 
to propose; and will also relieve me from 
the necessity of addressing many observa- 
tions on that resolution. I know not 
whether your Lordships have read the 
mass of important matter which has been 
laid upon the table; but I am sure that 
you are acquainted with the principal 
events relative to the affairs of India—of 
the expedition across the Indus—of the 
attempt of the British army to relieve 
Candahar and Cabool—to drive Dost Ma- 
hommed Khan from a country, the domi- 
nion of which he had usurped—to place 
that King on the throne who was entitled 
to it, and who was favourable to British 
interests. If your Lordships have read 
the papers, Iam sure you will see suffi- 
cient reason to agree with me in the re- 
solution [ am going to propose, from the 
facts which are there stated, and suffi- 
cient reason also, that, merely in relation 
to the subjects to which they refer, I am 
strictly absolved from now entering on 
any political considerations. I shall, on 
the present occasion, entirely refrain from 
the consideration of all political matter, 
and shall confine myself exclusively to the 
military account of that expedition, which 
has been brought to so happy a termina- 
tion by the Government of India, and by 
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the officers and men serving under it. If 
there were not sufficient reason on poli- 
tical grounds, considering the nature of 
the undertaking, the object which it had 
in view, and the consequences which it 
has produced, I shouid still believe, that 
an unanimous vote would be given by 
your Lordships in favour of my motion; 
and I should think it, knowing the strong 
difference of opinion which is entertained 
on the subject, in the highest degree un- 


justifiable and reprehensible now to call on 


your Lordships for your sanction of the 
Government in India, and connected with 
it, of the Government at home, I will 
not do so. I will strictly confine myself 
to the motion of which I have given notice, 
that the thanks of this House be given to 
the Government of India, and to the 
officers and men composing its army, for 
the signal victory recently achieved by 
them. This, I believe, is the course 
which has always been adopted. When 
the thanks of Parliament were moved to 
Lord Wellesley, for the exploits recently 
performed by him, and for the victories 
which he had so triumphantly gained-~ 
and when resolutions to that effect were 
proposed, both in this and the other 
House, many opinions existed, both un- 
favourable to the Administration, and 
strongly opposed to the conduct of Lord 
Wellesley. Such opinions, | am proud 
to say, have since that time entirely passed 
away, and he now sees every shadow 
which dimmed his glory removed and dis- 
sipated. His name now shines out in 
its proper relief, and, with a fame the 
most unsullied, he stands forward amongst 
the many great men who have conducted 
the affairs of India—he the greatest of 
them all—having performed the most 
high, the most prudent, the most benefi- 
cial services which a subject could render 
to his sovereign or acitizen to his country. 
In 1819, a series of events took place, 
arising from apparently so insignificant a 
cause as incursions of predatory hordes of 
banditti, assisted by some of the native 
princes, hostile to the interests of Britain. 
Affairs began to assume a_ serious aspect, 
and to be considered of serious conse- 
quence to the empire. That combination 
was entirely put an end to and dispelled 
by that great man, the Marquess of 
Hastings; and Mr. Canning, in moving 
the thanks of the House of Commons to 
that nobleman for his services, confined 
himself entirely to the military portion of 
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the expedition, and did not ask the sanc- 
tion of the House to the general policy of 
the Government. He entered very fully 
and with great minuteness into a defence 
of the British empire in Hindostan, justi- 
fied the means by which that empire had 
been obtained, and the manner in which 
it had been extended. It is not necessary 
for me to enter into that question at pre- 
sent. On it many erroneous notions have 
vanished, and sounder opinions have 
prevailed, It is not necessary for me 
to enter into such a question, more 
than to say this—that whatever opinion 
may be entertained respecting the justice 
of the measures adopted at the foundation 
of the British empire in India, now it will 
be admitted on all hands that the strength 
and power of England, in political influ- 
ence and commercial prosperity, are di- 
rectly and intimately blended with the 
affairs of India--that the maintenance of 
her dignity, carrying along with it the 
dearest considerations, can only be pro- 
cured by good order and good govern- 
ment; and on that alone can depend the 
support of those countries and that multi- 
tude of inhabitants which the decrees of 
Providence committed to our care. It is 
my intention, then, to confine myself to 
the military part of the affairs of India, 
and I shall be enabled, therefore, to 
abridge the observations which I shall feel 
it to be my duty to make. It is not for 
me to dea! with military matters—to de- 
scribe marches, and give the full particu- 
lars connected with sieges. These are 
matters with which [ am little acquainted, 
and which I shall be little able to explain 
or illustrate; but yet I can judge, as can 
every one, of the difficulty of this under- 
taking—of the courage with which it was 
executed—of the success by which it was 
attended—and of the advantages and be- 
nefits by which it was followed. Con- 
sidering the magnitude of the under- 
taking, the difficulty necessarily attached 
to the transports, the uncultivated and 
unknown nature of the country~-consider- 
ing, also, that in India the nations by whom 
they were surrounded were, though not 
openly hostile, yet were by no means 
friendly, on whom it was necessary to 
keep a watchful eye—and considering 
that the Governor-general was prepared 
for every species of hostility, it is impossi- 
ble not to feel that from the manner in 
which the expedition was begun—from 
the manner in which it was carried on, 
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how the transports were provided, and 
everything that was necessary attended to 
—the whole affair conducted on so large 
and so difficult a scale of operations, it 
was impossible not to feel that the Gover- 
nor-general, and the army, deserved the 
gratitude and the thanks of the House. It 
is not my intention to pretend to state the 
details of the operations of that march. 
It is impossible to speak of them in higher 
praise, or in a stronger or more emphatic 
manner, than in the words of the Gover- 
nor-general himself. I will read an ex- 
tract from his report. [The noble Vis- 
count here read the extract alluded to. It 
very briefly expressed the Governor-gene- 
ral’s high admiration of “ the soldier-like 
conduct of the troops—of the gallantry, 
and at the same time the apparent com- 
fort of the soldiery.”| The noble Viscount 
proceeded :—Your Lordships know the 
manner in which this expedition was con- 
ducted, and the brilliant success with 
which it was attended; and you all know, 
my Lords, of the memorable exploit of the 
taking of Ghuznee. With respect to that 
exploit, I can use no language more em- 
phatically descriptive, than that adopted 
by Sir John Keane in bis despatch. The 
noble Viscount read the following des- 
patch :— 


“TO THE RIGHT HON, LORD AUCKLAND, 
G.c.B., &e. Ke. 


“ My Lord,—I have the satisfaction to ac- 
quaint your Lordship that the army under my 
command have succeeded in performing one 
of the most brilliant acts it has ever been my 
lot to witness, during my service of forty-five 
years in the four quarters of the globe in the 
capture, by storm, of the strong and important 
fortress and citadel of Ghuznee yesterday. It 
is not only that the Affghan nation, and, | 
understand, Asia generally, have looked upon 
it as impregnable, but it is in reality a place 
of great strength, both by nature and art—far 
more so than I had reason to suppose from 
any description that I had ;eceived of it, al- 
though some are from officers in our own ser- 
vice who had seen it in their travels, * * * 
It is, therefore, the more honourable to our 
troops, and must appear to the enemy out of 
all calculation extraordinary, that a fortress and 
a citadel to the strength of which for the last 
thirty years they had been adding something 
each year, and which had a garrison of 3,500 
Affghan soldiers, commanded by Prince Mo- 
hammed Hyder, the son of Dost Mohammed 
Khan, the ruler of the country, with a com- 
manding number of guns and abundance of 
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ammunition and other stores, provisions, &c., 
fora regular siege, should have been taken by 
British science and British valour in less than 
two hours from the time the attack was made, 
and the whole, including the governor and | 
garrison, should fall into our hands.” 





It is impossible Viscount Melbourne | 
continued to add anything to that testi- 
mony, as that anything that I could say, | 
could enhance the merit of so glorious an 
exploit. Considering the manner in which | 
the whole expedition was begun—consi- | 
dering the preparations that were made— | 
considering the manner in which it was | 
conducted—and considering the complete 
success by which it was crowned, I move, | 
that the Governor-general, and the ofli- 
cers, and the men serving in India, are 
well and fairly entitled to the gratitude 
of this House—the highest testimony to 
their merits. I think they justly merit | 
the thanks of Parliament, and I therefore 
propose the following resolution. ‘The 
noble Viscount then read the motion, the 
effect of which is, that the thanks of the 
House be given to Lord Auckland, the 
Governor-general; Lord Keane, the cow- | 
manding officer; to Sir Willoughby Cotton, 
and the other officers and men who com. 
posed the army of the Indus; and that 
the resolution of the House be transmit- 
ted to Lord Auckland in India. 

The Duke of Wellington: My Lords, | 
considering the relation in which I have 
stood throughout the greatest part of my 
life, towards those officers and a great, 
part of those troops who are now thought | 
deserving of your Lordships’ approbation, | 
your Lordships will forgive me for the} 
presumption of offering myself at this | 

} 


early period of discussion to claim for a 
few minutes your attention. My Lords, | 
I cannot sufficiently express my approba- | 
tion of the prudence, foresight, and dis- | 
cretion of the noble Viscount, in offering | 
the observations which he selected for the 
address which he has just made to your 
Lordships in proposing this motion. My 
Lords, it is perfectly true, that this House 
has for some time had under its consider- 
ation, a vast number of the papers which 
might be the means of giving a knowledge 
of the political arrangements which have 
occurred in India, which have rendered 
necessary this war, and which have been 
carried into effect by the expedition which 
has been so gloriously achieved. There 
may be, and it is thought that there is, 
throughout the country a great difference 
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of opinion on those political arrangements. 
I agree entirely with the noble Viscount, 
that it was not desirab'e to ask for our 
sanction to these political arrangements, 
when the motion only was for a vote of 
thanks to those who have succeeded in 
carrying those arrangements into effect, 
When we are calied upon to express our 
approbation of the manner in which the 


| exploit was performed, it is not the time 


to give our opivion on the policy which 
rendered necessary the adoption of such 
measures. It is certainly fit that the 
House should consider that policy on a 


| different occasion; but let us all now re- 


frain either from opposing or agreeing to 
that policy, and let us consent to nothing 
but what is necessary for the occasion, 
My Lords, I have the greatest pleasure in 
bearing my testimony to the excellence of 
the military measures, and of the manner 
in which those measures were carried into 
effect by the officers and the privates. 
Having been during a great part of my 
life employed, under the direction of su- 
perior authority, to carry into execution 
measures of this description, [ am_per- 
haps capable of judging the method which 
a Government can adopt by planning and 
carrying into effect such measures, and I 
should be the last man to doubt the ex- 
pediency of expressing our approbation of 
those political servants who have assisted 
in planning and carrying into execution 
arrangements necessary to the execution 
of great military operations. I have hap- 
pened to have had frequent opportunities 
of noticing the arrangements made for 
the execution of great military enterprises, 
and I must say, that I never knew an 
occasion on which the duty of Govern- 
ment had been performed on a larger 
scale, on which more adequate provisions 
had been made for all the contingencies 
which might have occurred, or in which 
more attention had been paid to the 
wishes of the officers, the comforts of the 
soldiers, and all those considerations which 
are likely to make a war successful, It 
would be presumptuous in me to say more, 
than what I have happened to have known 
by accident of the arrangements made 
preparatory to the campaign now under 
your Lordships’ consideration. In respect 
to the military service, I will not say more 
than has been already stated by the Go- 
vernor-general. I am well acquainted 
with the officers who directed and per- 
formed the exploit of the taking of Ghuz- 
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nee, and [I will assert, that there are no 
men in the service who deserve a higher 
degree of the approbation of their Sove- 
reign, or who are more entitled to the 
gratitude of Parliament and the country, 
and that there has been no occasion since 
I have been in connection with such ser- 
vice where any expioit has been performed 
in a manner better calculated to gain the 
approbation of Parliament. I shall have 
the greatest pleasure to give my voice in 
approbation of the motion of the noble 
Viscount. 

Lord Hill said, that he could not allow 
this opportunity to pass by without ex- 
pressing his great satisfaction at finding 
that his gallant Friend Lord Keane, and 
the troops under his command, had acted 
in such a manner as to call forth this 
mark of approbation from their Lordships 
—an honour which he knew would be 
duly appreciated by every individual of 
the army. He begged to return his thanks 
to the noble Viscount for having brought 
forward his motion, and for the very 
handsome manner in which he had _ been 
pleased to express himself regarding the 
conduct of the British troops. 

Motion carried nem. con. 


Mr. Witrerrorce.|] The Bishop of 
Exeter, on rising to bring forward the mo- 
tion of which he had given notice, said, he 
would in the first place set right a point 
which had been left a little in doubt by 
the noble and learned Lord near him 
(Lord Brougham) on a former evening. 
It related to the reference the noble and 
learned Lord had made to the name of 
Mr. Wilberforce, as having approved of 
the principles of Mr. Robert Owen. He 
had received a letter from a relative of 
that venerable man, who had seen, through 
the only means open to him for informa- 
tion, the testimony of Mr. Wilberforce 
claimed by the noble and learned Lord in 
favour of Mr. oe Owen. His correse 
pondent stated, y reference to en- 
tries in the ha of Mr. Wilberforce’s 
life, he had found that Mr. Wilberforce 


had not that opinion of Mr. Owen’s ex. | 


cellence which the noble and learned Lord 
thought ought to be deduced from cer- 
tain words supposed to have been spoken 
by Mr. Wilberforce. His correspondent 
said, in emphatic words, ‘ I well remem- 
ber his indignation at Mr. Owen’s having 
mistaken his universal kindness of de- 
meanour for a bare tolerance of those pes- 
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tilent speculations of the philosopher.” 


Again, referring to the motion to refer 
Owen’s plan to a committee, Mr. Wilber- 
force himself had recorded, ‘‘ I was forced 
to speak against it on the Christian ground 
that they would exclude religion from life, 
and substitute knowledge im its stead.” 
He quoted from page forty-six of the fifth 
volume of the * Diary.” 

Lord Brougham had spoken of ten 
years before the period then referred to. 


SocrauisM.| The Bishop of Ezeter 
would now proceed to address himself to 
the subject of which he had given notice, 
and possibly it might be most convenient 
if he at once stated the terms of that mo- 
tion—viz., that an humble Address be 
presented to her Majesty, praying that her 
Majesty would be pleased to command, 
that inquiries should be made into the 
diffusion of blasphemous and immoral 
publications, especially as to the tenets 
and proceedings of a society established 
under the name of Socialists; who were 
represented in petitions presented to this 
House to be a society, the object of which 
was by the diffusion of its doctrines to de- 
stroy the existing laws and institutions of 
this country. He had stated the terms of 
the motion with which he should con- 
clude, in fairness to the noble Marquess 
and the rest of the Government, because 
he was aware that those terms implied 
some doubts upon the conduct of the 
noble Marquess in reference to this sub- 
ject. He frankly owned that he had 
those doubts, and that he did not think 
it safe for the cause he presumed to 
advocate to leave the question in their 
hands without some impulse being given 
to it by an expression of opinion on the 
part of their Lordships; and he would 
proceed to tell the House upon what 
grounds that opinion had arisen. It was 
founded upon the language used on a 
former occasion by the noble Marquess 
at the head of the Home Department; 
it was founded upon the letters of the 
noble Viscount at the head of the Govern- 
ment: and also upon the course which 
had been taken in respect of matters 
brought directly under the consideration 
of the Government. It would be in the 
recollection of the House, that when he 
before addressed their Lordships on this 
question, when he very feebly described 
the horrors of the system of Socialism, he 
had called on the noble Marquess to ins 
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stitute inquiries, and upon those inquiries 
to proceed to execute the offenders if he 
found offences against the laws had been 
committed. The noble Marquess on that 
said, 


“ That he would inquire, but that he re- 
gretted the right rev. Prelate had interfered, 
instead of leaving the matter to the good sense 
of the country. He regretted that the right rev. 
Prelate had taken the course he had, for 
though he would make inquiries, yet he did 
not anticipate that it would be thought de- 
sirable to adopt such measures as, he gathered 
from the right rev. Prelate’s speech, were 
by him thought necessary to be forthwith 
adopted.” 


Upon these grounds, he thought there 
was little hope that her Majesty’s Minis- 
ters would be ready to enter upon an in- 
quiry with that dispassionate view of the 
question which he shoud have expected. 
If the noble Marquess had said, that he 
would pursue that inquiry honestly, deli- 
berately, and with an earnest wish to ob- 
tain the truth, and upon it to act—if he 
had disclaimed any intention to shiink 
from inquiry or to render it ineffectual, but 
on the contrary had said he would act 
openly, boldly, and fairly, their Lordships 
would have been spared the trouble of 
listening to the present Address. But it 
was not the conduct of the noble Marquess 
alone which caused these doubts in his mind 
as to the disposition of the Government 
on this subject. It appeared from a publi- 
cation of the Socialists, in the New Moral 
World, No. 65, of the 231d of December 
last, that at a meeting of the members of 
the branch of Socialists at Newcastle. 
upon-T'yne, a memorial to the Home Se- 
cretary was adopted; that the secretary 
for the branch had received a letter from 
Mr. Phillipps, the Under Secretary of 
State, expressing the willingness of the 
Home Secretary to lay the memorial be- 
fore the Government. ‘he nature of that 
memorial he did not know, and he only 
mentioned the fact to show that the 
objects of the Socialists were well known 
to the Government, and that he kad not 
been the first to inform the Government 
of their existence and their proceedings, 
Even these, however, were not the only 
grounds on which he had been induced to 
fear that there was not much eagerness on 
the part of the Government to inquire into 
the matter. He held in his hand a copy 
of a letter addressed to a person still 
higher in the Government than the noble 
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Marquess (Normanby) near him—he 
meant the noble Viscount at the head of 
the Administration—so long ago as the 
13th of July of last year, by a clergyman 
who subscribed his name to it, and who 
had given him (the Bishop of Exeter) per- 
mission to mention, if necessary, his name 
and address publicly. He did not teel it 
desirable to do so unless required, and he 
therefore would only read his letter and the 
letter he had received inreply. The letter 
was directed to Viscount Melbourne, and 
was as follows :— 


“ Having observed in the papers, that at a 
recent levee, Mr. Robert Owen, the Socialist, 
as he is pleased to call himseif, received the 
very prominent distinction of being presented 
to her most gracious Majesty by your Lordship, 
personally, as the head of her Majesty's Go- 
vernment, the ol) ‘hich presentation is 
stated in the Court  U.rcular thus:—* Robert 
Owen, from the Congress of Delegates of the 
Universal Community Society of Rational Re- 
ligionists, soliciting the Government to appoint 
parties to investigate measures which the Cons 
gress proposes, to ameliorate the condition of 
society,’ I take the liberty of forwarding to 
your Lordship a copy of one of the numerous 
works issued by the society, of which Mr. R. 
(}wen is the accredited representative, and, in 
fact, founder. It is the only one I have seen ; 
but Tam assured by those who have seen more 
of their publications, that it is a fair average 
specimen of their general character and ten- 
dency. Ihave, therefore, felt it my duty to 
send it to your Lordship, to put you on your 
guard as to the nature of the people whose 
chief has already received such an unusual 
mark of distinction and encouragement at your 
hands; for I am quite certain that your Lord- 
ship could not have been aware that the person 
introduced into the presence of our beloved, 
pure, and maiden Queen, was the organ of the 
society, who, under the specious name of ¢ Ra- 
tional Religionists,’ repudiate the revealed 
word of Almighty God, and by way of ‘ ames 
liorating the condition of society,’ disseminate 
systematically, works of such disgusting ob- 
scenity, and so demoralizing in their tendency. 
Should your Lordship think fit to honour me 
with any notice of my communication,I should 
be happy indeed to think I had been the means 
of giving timely information on a subject of 
vital concern to the public, that no further 
encouragement is likely to be afforded to a 
society of such a character, or any member of 
it; and that your Lordship has received, with- 
out taking offence, what I have felt it my duty 
as a clergyman thus to state.” 


The Marquess of Westminter. 
letter come from Birmingham ? 

The Bishop of Exeter: It certainly did 
not come from Birmingham, but he be- 
lieved from some part of Wiltshire, and 
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he would give the name of the writer if the 


noble Marquess desired it. Here, then, 
there was an instance of a country clergy- 
man taking that very course which the 
noble Marquess the other night had la- 
mented the clergymen at Birmingham had 
not taken. This clergyman io his letter 
gives the title of a book published by the 
society of Socialists. Though he (the 
Bishop of Exeter) might be laughed at, he 
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| 


would not read to the House that title. | 


It was a book that had before been put 
into his hands One passage of it had been 


placed before his eyes, but he had never | 
since permitted his mind to be polluted by | 


again looking at it. If the noble Marquess 
looked at it, he would be convinced that 
it was much better to leave it under the 
decent veil of obscurity. Suffice it to 
say, that the title was given in the letter, 
which also stated, that it was published 
by four booksellers in London, and was to 
be had in all great towns. He would now 
read the answer which the rev. gentleman 
received. It was dated Downing-street, 
the 15th of July, 1839. 


“ Rev. Sir—I am desired by Lord Mel- 
bourne to acknowiedge the receipt of your 
letter of the 13th of July, stating your objec- 
tions to Mr. Owen's presentation at Court. 

I am, Sir, your obedient servant, 
J. Wowarp.” 


He called the attention of the House 
to this, because nothing could be more 
strange than for a Government professing 
to ask for, nay, to demand information, 


even to turning clergymen into policemen, | 
shonld have presumed to have returned | 


He did 


such an answer to such a letter. 
not mean to make any strong remarks on 


the indiscretion of the noble Viscount in| 
presenting Mr. Owen, but he only re- | 
ferred to that fact to show his grounds of | 


an increased doubt as to the intentions of 
her Majestv’s Governmert. 
Bishop of Exeter) was not the only person 
who had those doubts; there were other 
persons, who knew more of her Majesty’s 
Ministers, who were of the same opinion, 
In their own publeation, the Socialists 


had given an account of the proceeding at | 


the opening of their new building at Hud- 
derstield, on Suuday, the 3d of November 
last. On that occasion, an address was 
made by one of the lecturers—a person of 
the name of Fleming ; and, contrary to the 
usual course of that individual, that ad- 
dress was conceived in guarded and deli- 
cate terms, and he put forward the prin- 


But he (the | 
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ciples of the system in more decent lan- 
guage than usually was his practice. But 
in that address he said— 


Socialism. 


‘* Crowns and kings are the creations of 
man; they had a beginning in his ignorance 
and weakness, they will have an end when 
that ignorance is dispelled, that weakness is 
changed into strength. The mysteries of 
priestly dogmas are also ‘creatures of a 
day ;’ they have arisen, flourished, and died. 
Some are already dead, without hope of re- 
surrection. .verywhere their mortal origin is 
clearly discernible ; their final termination 
may be easily predicted.”’ “ Hitherto all les 
gislation and constitution-mongering has pro- 
ceeded upon the assumption that man is a 
free agent, and justly responsible to the 
powers by which he is originally formed, aud 
to his fellow-men for his feelings, convictions, 
and actions. Religion, law, commerce, edu- 
cation—in short, all the institutions of society, 
have been based upon this supposed free 
agency of man. ‘That this is an error equal in 
magnitude to that of taking two and two to be 
equal to five, is capable of demonstration to 
all who prefer the substantial and incontro- 
vertible evidence of facts to the specious but 
baseless theories ofimagination. Fortunately, 
we live in an age and under a Government 
when the free expression of opinion upon 
these subjects is permitted, and when those 
who advocate changes in social, ecclesiastical, 
and commercial policy, neither have locks 
put upon their mouths nor fetters on their 


_ limbs.”” 


In the evening of the same day Fle- 
ming introduced the following observa- 
tions :— 

“ The priesthood frightened them to death 
by their bugaboos, and then made them pay 


tithes and church-rates to save them from the 
Devil.”’ 


He then took a Bible in his hand, and 
said, he ‘* would prove, according to that 
book, that God was a fool and a liar.” 
He then went through a mock ceremony 
of infant baptism, took the child in his 
arms, and repeated some jargon over it, 
giving it its name.—[Viscount Melbourne. 
—Was that Mr. Owen.|—No: it was Mr, 
Fleming, one of the persons who said, the 
Government permitted such things. But 
these were not the only persons who had 
this confidence in her Majesty’s Govern- 
ment. They had that night been told by 
a noble and learned Lord, whom he re- 
gretted not to see in his place, that there 
were 8,000 signatures attached to a peti- 
tion from Birmingham, praying for inquiry 
into the principles of Socialism, not signed 
entirely by Socialists, but by many ama- 
teurs, he believed. If there were 8,000 
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subscribers to this petition from Birming- 
ham, he was sure there could not be a 
stronger argument of the vast necessity 
of taking a decided course to put a stop 
to these proceedings. But what had been 
the effect of what had passed at these 
meetings which had been held? Te had 
it on the authority of a person who was 
present on Sunday last, February 2nd at 
one of their lectures, delivered at the So- 
cialist Institution, Birmingham, 


“That the lecturers Mackintosh and Mur- 


phy declared, that they had the assurance of 


men in office in Birmingham, who had signed 
the Socialists petition, that they would do all 
in their power to defend them if proceeded 
against by the Government, which seemed to 
inspire them with fresh courage.” 


Now such was the opinion of the Social- 
ists here. In America there was a similar 
confidence that all was going on well for 
the cause of Socialism in England—that 
the Socialists were sure not to meet with 
any impertinent interruptions from Attor- 
ney-generals or other officers of state. He 
would read to their Lordships an extract 
from an American paper which he had 
taken from the Socialists’ paper, the New 


Moral World :— 


“ Never has there been a reformer who suc- 
ceeded as Robert Owen seems likely to suc- 
ceed. No reformer ever opposed so thoroughly 
every existing institution and prejudice of 
mankind, and yet escaped the fangs of the 
law, the death of a Socrates, the imprisonment 
of a Galileo, or the clerical abuse of a Paine 
While Carlile, Taylor, and other opposers of 
religion, that have not gone one tenth so far, 
have been fined and imprisoned to their utter 
ruin; while Mackenzie and Papineau have 
been driven from Canada into exile, and a 
reward offered for their heads ; while Stephens, 
O’Conner, and O'Brien, have been fined, im- 
prisoned, or put under heavy bonds, Owen, 
who has opposed the whole organization of 
the present moral world, still roams abroad in 
all the locomotive power of liberty, even under 
a protecting act of Parliament” (he believed 
the Friendly Societies Act), ‘establishing an 
institution that wiil eventually explode every 
existing government and institution among 
mankind. The great secret by which he is 
effecting all this is his superior knowledge of 
human nature, his superior amiability of con- 
duct, and his superior charity of sentiment in 
addressing the interests, the prejudices, and 
the sensibilities of mankind.” 

These extracts showed what impunity 
was expected for these individuals; and 
this general expectation of impunity on 
the part of offenders themselves and of 
their friends made it, he thought, pecu- 
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liarly necessary that their Lordships should 
know that her Majesty’s Ministers did not 
entertain the sentiments which were here 
ascribed tothem. In saying this, he did 
not really think that her Majesty's Minis- 
ters could intend to favour those persons : 
the imagination never entered his mind; 
he only meant to say, that they acted as if 
they favoured them—that they so acted 
that the individuals themselves must con- 
sider the conduct of the Government to 
imply favour to them. He could not be 
surprised at the individuals feeling so; he 
certainly thought that the whole conduct 
of Ministers showed a deadness of feeling 
on this subject, which it was absolutely 
necessary for their Lordships to contra- 
vene. He had said, that he would not 
obtrude on their Lordships any fresh in- 
stances, unnecessarily, of the blasphemies 
and immoralities set forth. He ventured 
to think that enough had been said on a 
former oceasion to be his excuse; and 
unless he saw some intimation of a wish 
that he should prove this part of the case, 
he thought he should better consult their 
Lordships’ wishes by abstaining from it, 
The state of things, however, which ex- 
isted was dangerous; the open defiance 
of God—the open defiance of His power— 
the personal insults offered by man to the 
Supreme Being, braving his vengeance— 
which occurred in the lectures of the paid 
lecturers of this society, were absolutely 
horrid. He had heard of more than one 
instance. He had heard of an instance 
of a female lecturer, aot absolutely defy- 
ing her Maker, but putting forth all the 
horrid and abominable pollutions of this 
society. But he must call the particular 
attention of their Lordships to one in- 
stance, and also the attention of her Ma- 


Socialism, 


jJesty’s Ministers to the periodical paper 


of this society. Whatever might be said 
of the other publications of this society, 
that they did not reach the inipenetralia 
of Downing-street, that paper must reach 
Downing-street, or at least must reach 
the officers of Stamps. The noble Mar- 
quess (Normanby) shook his head. He 
would tell the noble Marquess how that 
paper must reach the Stamp office. By 
an act of Parliament, all newspapers must 
go to the Stamp-office; and he was able 
to say, on the authority of a person who 
had entered the Stamp-office that day, 
that the New Moral World did go to the 
Stamp-office. He therefore said that the 


Government had no right to be ignor- 
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ant of that journal. That publication 
abounded in principles of the most tre- 
mendous nature; the audacity, however, 
of their exhibition, had been on the de- 
cline within the last few weeks. He could 
not conceive how it could be possible for 
any Minister of the Crown of England to 
have stated that it was difficult to put a 
stop to these publications, and to the pro- 
gress of the society. Whatever else might 
be said of the difficulty of prosecuting for 
these things, those difficulties and those 
dangers did not exist in respect of the 
papers of which he was speaking—the 
periodical papers and newspapers. The 
law of the land had wisely armed Go- 
vernment with the means of putting down 
such publications without bringing them 
often before the attention of the people. 
It would be in the recollection of their 
Lordships, that about three years ago an 
act passed lowering the price of stamps 
on newspapers; they would also recollect 
that the decent part of the public press 
were much alarmed, lest the consequence 
should be to give countenance to publica- 
tions of a mischievous character. He had 
it on the authority of a gentleman that the 
noble Lord, then the Chancellor of the 
Exchequer, not now present, but he would 
nevertheless state the fact, and perhaps 
some noble Friend of the noble Lord 
would tell him of it—he had it on the 
authority of a gentleman who was the 
chairman of the deputation of provincial 
newspaper proprietors, who appealed to 
the Chancellor of the Exchequer on that 
occasion to reduce the duty on stamps 
and amend the laws relative thereto, that 


“He had had several interviews with the 
Chancellor of the Exchequer, Mr Spring Rice, 
on the subject, when he (the Chancellor of the 
Exchequer) assured him that one great induce- 
ment to reduce the duty on newspapers was 
to put down the unstamped press, by making 
the duty so low that the fair-dealing trades- 
man should be placed on a level with him 
who avoided it, But what was more impor- 
tant, that he intended, under the advice of the 
officers of the Crown, to insert clauses in the 
intended act to give those powers to Govern- 
ment which would enable them to suppress 
the unstamped press.”’ 

Those powers the Government now 
possessed, and if their Lordships referred 
to the 19th clause of that act, and to the 
22nd clause, which enabled the granting 
of warrants to search for unstamped news- 
papers and concealed papers, they would 
find the power there set forth. 
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Viscount Melbourne. Are these news- 
papers unstamped? Do they go to the 
Stamp-office ? 

The Bishop of Exeter did not know; 
he was told they went there. He had 
got several there, if the noble Lord 
wished to see them. He had never seen 
one of those papers that was stamped ; 
and whenhe told their Lordships that 
they were sold for 2d., he was quite sure 
that they could not pay the stamp. But 
supposing they were stamped, and came 
within the cognizance of the Government, 
it could have no difficulty in ascertaining 
their contents, and he was sure it was the 
duty of the Government to proceed against 
them. If the Government ascertained 
their contents, it must admit, that these 
periodical publications were the most 
blasphemous and obscene that the pen of 
man ever penned, A single conviction 
would enable the Government to take the 
strongest course against such publications, 
it could seize the presses and all the co- 
pies, besides inflicting enormous penalties 
to which the parties were liable. If they 
were stamped, they might be very easily 
punished at law. He must say, therefore, 
that all the observations they had heard 
of the difficulty of proceeding against 
those publications fell to the ground. The 
objection also that prosecution gave publi- 
city fell to the ground, because by these 
proceedings these publications might be 
restrained or suppressed by law, and a 
great part of the injurious matter which 
they contained would be done away with. 
Would their Lordships permit him to say 
what Socialism was? He had spoken of 
it generally as a scheme of blasphemy 
and immorality, but in very many in- 
stances where it had polluted the minds 
of individuals it was not found absolutely 
free from other things. Socialism and 
Chartism went very much together; but 
where they did not go together, and where 
it did not absolutely produce the effect of 
making all who had access to it, believers 
of its foul doctrines, even there they found 
it produce very ruinous effects. A cler- 
gyman at Birmingham told him, 

“Socialism as such is not much increasing ; 
but infidelity is, through the Socialist mission- 
aries, the bitterest enemies of revelation and all 
established institutions. Their publications are 
fifty or sixty in number; no fewer than half a 
million were dispersed in May last, and the 
circulation of them is greatly increasing. Mere 
exposure of them will have done harm unless 
they are put down by the strong arm of law,” 
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In that he concurred. He had a personal 
feeling on the subject. Whatever might 
be the vote of their Lordships that night, 
whatever might be the conduct of her 
Majesty’s Ministers, he should not re- 
proach himself for the course which he had 
taken. He had stood forward from a sense 
of duty, and made known to the Govern- 
ment of the country what was due in the 
deplorable state of society which existed, 
and to which he now ventured earnestly 
to call their Lordships’ attention. Though 
he felt rejoiced that he had taken a step of 
which his conscience approved, yet he 
should feel most unhappy if, after having 
taken that step, with a view to induce 
their Lordships to urge Government to 
take steps to put a stop to these proceed- 
ings, he should not be successful. A 
clergyman of Leeds told hin— 


“Though I do not fear the advance of Soci- 
alism, properly so called, I look with horror to 
the fact, that they (the Socialists) are preparing 
and circulating the most horrible books and 
tracts, many of them written in a style so spe- 
cious, as not to disgust the reader, and often- 
times with a kind of pretence to science.” 


They allured the more decent and intelli- 
gent operatives by having scientific lec- 
tures given at their places of meeting, A 
Dr. Epps, a lecturer on physiology, had 
given lectures in one of the Socialist in- 
stitutions in this great town, calculated 
to impose on the minds of all. But their 
Lordships would do very little good by 
expressing their opinions of, or punishing, 
or even putting down, this society: for, if 
put down, the wickedness of men’s hearts 
would lead them into some other mischiefs, 
unless they had recourse to those sana- 
live measures which alone would put an 
end to this subject. A friend of his, 
writing from Birmingham, said there were 
180,000 souls, and that their number was 
annually increasing to an enormous ex- 
tent; and of these 180,000 souls, there 
was only church room for 24,000. While 
this was the case, could they wonder that 
the wickedness of man should be thus 
prevalent? It they were in earnest to put 
it down, they must be prepared to go to 
the full charge of it on the country—the 
country which called itself Christian, He 
went to the full extent of saying that the 
country ought tobe put to the charge of 
giving to the inhabitants of large towns 
the means of knowing that there was a 
God, or they (the people) would make 
them feel, to their cost, that there was a 
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devil—a devil in man, He might adduce 
to their Lordships extracts to show their 
doctrives from their own book. The Lon- 
don and Westminster Review of April, 
1839, says— 

“ Owenism, in one form or other, is at pre- 
sent the actual creed of a great portion of the 
working classes,”’ 

Among other expedients to spread their 
doctrines was the circulation of their 
paper, the New Moral World. In a re- 
port of the Central Board of the Congress 
it was said, 

“It is of the utmost consequence to the 
welfare of the association, that the organ be- 
tween it and the public should be not only im- 
proved in its quality and capabilities for giving 
intelligence, but also that its publication be so 


conducted as to insure an increased circula- 
tion.’? 


Its circulation was not less now than 
2,000. 

“ There should be established in each branch 
a tract committee, whose business it should be 
to circulate them in every possible way—by 
gifts, loan, or sale. It may be safely stated, 
that upwards of halfa million copies of various 
publications explanatory of our principles have 
been issued during the past year, of which 
about 360,000 have been published by the 
Central Board and London Tract Committee.” 


And here he had to state that two clergy- 
men in different parts of England, one in 
Staffordshire and the other in Suffolk, on 
conversing together, found that each had 
had packets of tracts distributed in the 
streets of their towns, advocating the prin- 
ciples of the Socialists. Now they had 
put another tremendous engine in force; 
they had established 


“ Social day and Sunday schools upon the 
most improved principles, in which facts only 
shall be communicated unmixed with sectarian 
principles.” 

sut they did not confine themselves, 
as he had already said, to irreligion and 
immorality ; they embodied amongst their 
number many Chartists. In the new 
community, established at East Tytherly, 
on Sunday, January 26, 1840, the follow- 
ing proceedings took place. Mr. Finch, 
who, he mustsay, was a man of considera- 
ble property connected with the trade of 
Liverpool, and who was understood to be 
one of the individuals who tendered 
10,0002. towards the cause of the Social- 
ists, was the governor of the new estab- 
lishment in the county of Hants, and he 

2Q 





1187 


attended on the occasion. He spoke on 
the authority of two gentleman named 
Brindley and Tomkins, who said :— 


‘*The proceedings commenced with their 
10th hymn, sung to a sacred tune—a parody 
on one of the hymns of the church service. 
Mr. Finch then read, as is usual with them on 
the Sunday, what they call a portion of 
Scripture. Could not tell what book he pre- 
tended to quote; but it was to the disparage- 
ment of Christianity, showing how little it had 
progressed compared with the various heathen 
systems. Another hymn was then sung, the 
32nd in their book, to a sacred tune. The 
lecture was next given. He said he would 
take for his text that portion of what was called 
the Gospel which declared ‘ He that believeth 
and is baptised, shall be saved, but he that be- 
lieveth not, shall be damned.’ Gospel signi- 
fied good news, glad tidings. He would show 
that the Gospel of the New Testament con- 
tained the worst news for man that could be 
brought him. It represented God as taking 
delight in damning men throughout eternity, 
as roasting and frizzling them alive in hell for 
ever. He was a fierce and cruel God. It 
spoke also of a devil; but did they believe 
such nonsense? Did they ever see a devil, or 
smell a devil, or chew a devil? ‘Then it also 
told them of a heaven, where the few that reach- 
ed it were to be engaged in singing and shouting, 
and falling on their faces and blowing trumpets 
throughout eternity, who would want such as a 
heaven as that? Ile (Finch) believed the whole 
thing was a fiction. Socialism the only true gos- 
peland he that believes this gospel will be saved 
from all future want, and care, and toil. The 
Gospel of the Christians was a mock Gospel. 
He said much to excite them against their 
employers and persons of property. Told 
them, ‘They produced all the things which 
those persons consumed :’ that ‘they were 
kept in pining, want, and wretchedness, while 
the others were rolling in wealth, and living in 
idleness.’ He again referred to the Bible, 
spoke of David with many obscene expres- 
sions, and then ridiculed the psalms which, 
‘ that hypocrite wrote :’ said ‘the Bible was a 
most filthy and immoral book,’ that ‘ for one 
God saved, it told them the devil damned 
twenty.’ ‘He could not believe in a God 
damning us for what he had made us todo and 
be.’ ” 


He repeated, that he felt himself bound 
to produce this specimen of what had 
taken place in the new establishment. 
That detestable establishment must be 
put down; it could not be endured, or 
the Government ought not to be endured, 
if it tolerated that society. He would now 
give a specimen of the articles in the New 
Moral World, published so late as the 
25th of January last. Speaking of the 
new establishment in Hampshire, this 
paper stated :— 


Socialism. 
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“‘ Success is certain, and an ever increasing 
happiness is in store for all the poor hell and 
poverty tormented victims of error and misery. 
Continue your determined opposition to the 
old world, its habits, its customs, its religions, 
its institutions.” 


It was a common thing for Chartists 
and Socialists to meet in the same rooms, 
and the leaders of the one body frequently 
assisted the leaders of the others on public 
For example :— 


occasions. 


“ At the Socialist Institution, Birmingham, 
the female Chartists meet every Monday even- 
ing, and the male Chartists every ‘Tuesday 
evening. At Bradford, the Chartist leader 
Barker is also an adopted advocate of Social- 
ism, and was sent by the Socialists to oppose 
Mr. Brindley in his lecturesthere. At Halifax 
and other towns in the north it has been the 
same. The Socialist newspaper, and the 
Northern Star, the Chartist paper, are both 
printed at the same place, by Hobson, Leeds. 
At Dudley, they frequently used the same 
room as the Chartists, the two bodies being 
pearly co-extensive.” 


The Socialists, in the commencement 
of their career, put forth (as is commonly 
the case) the political or economical fea- 
tures of their system, keeping back their 
religion until the former shall have made 
their impression—unless compelled to pro- 
duce them by an opponent in dispute. 
Mr. Cook, the leader of the Chartists, in 
Dudley, was also the leader of the Social- 
ists. Cook has been lately committed to 
Worcester gaol for his support of Chartism. 
The Socialists also ran down every pas- 
sage in the Scriptures which taught the 
duty of subjects to their rulers. In a 
speech delivered by a Socialist, a charge 
was brought against the Christian religion 
because it sanctioned the division of men 
into classes of higher and lower, master 
and servant. Such principles do these 
people entertain in opposition to all earthly 
government, and as for heavenly govern- 
ment, they cast that aside as too con- 
temptible to be considered for a moment. 
That such doctrines were productive of 
evil, their Lordships could hardly enter- 
tain a doubt. He did not mean to inflict 
upon the House a large number of cases 
showing the evil consequences of these 
doctrines, but he felt it to be his duty to 
state a few :— 

“ At Birmingham, a man who, previously 
to his becoming a Socialist, was a good hus- 
band and good parent, after he joined the 
Socialist body, became so brutal and immoral 
in his conduct, that at length his wife, having 
remonstrated with him, he threw her out of 
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the window, and her life was for some time 
despaired of. The man was apprehended, 
tried, and found guilty of the offence, and sen- 
tenced to transportation for life.” “ At Liver- 
pool, a Socialist now stands committed on a 
charge of murdering an infant child of his by 
his own sister.” 


The noble Viscount said, that this was 
merely a charge. He only stated it as a 
charge; he did not say the man was 
guilty, but there was such a primd facie 
case against him, that the magistrates had 
thought it theirduty to commit him, He 
was only showing the tendency of these 
doctrines to produce crime, and though 
the noble Viscount might hug himself on 
the notion that the man was not con- 
victed, he had yet enough of indisputable 
cases to give to the noble Viscount. He 
had on a former occasion detailed to the 
House the suicide of a poor apprentice at 
Wolverhampton. Since then he had re- 
ceived from the uncle of that youth a 
letter, from which the following was an 
extract :— 


“T would to God that those who advocate 
the diabolical doctrines of that arch fiend 
Robert Owen, could feel even for a brief 
period the agony—the hopeless, unmitigated 
agony—which fell upon our family circle from 
the enacting of the recent horrible tragedy. 
They might then, perhaps, ask their own 
hearts how that devilish doctrine deserved the 
specious appellation of ‘Socialism,’ which, by 
inculeating the principle of the non-responsi-« 
bility of individuals, tacitly justifies such ter« 
rible acts as my poor nephew’s self-destruc- 
tion—acts that would shake all society to its 
base, and by teaching men to live and die 
only for themselves, would (putting aside 
higher considerations) destroy at one fell blow 
all truly ‘ social’ principles and feelings. Even 
the poor deluded boy of whom I write felt 
somewhat of this ; for he says, in his letter to 
his parents, after speaking of his own disgust 
of life, ‘You will perhaps reproach me for 
not thinking of your sufferings, but I have 
weighed them against my own, and have 
struck the balance in my favour.’ What can 
declare with louder tongue than this, the in- 
famous character of Socialism? ‘This boy, 
only fifteen years old—not sixteen, as stated 
—had been from infancy an exceedingly loving 
boy ; between him and his parents the most 
glowing affection, as well as the most bound. 
less confidence, existed; yet he could coolly 
prepare for them their deadly grief, whose 
power and extent he must well understand— 
he could thus readily, to save himself merely 
the trouble of life, inflict on them, and on all 
his relations, a wound no time can perfectly 
heal. Oh, my Lord, the fatal poison had 
changed a confiding, kind, heart, into a cold 
concentration of selfishness.” 
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That was the expression of the feeling 
of a near relative of the unhappy youth, 
In the neighbouring town of Coventry a 
case somewhat similar had also occurred, 
in consequence of these accursed doc- 
trines. Ile would read the deposition 
taken before the coroner :— 


Socialism. 


“On the previous evening the deceased told 
me, that he had been to the Socialist Society, 
and that he coincided with them in many 
things, and gave me some papers, which I 
now produce; they are entitled Social Tracts 
—Man the Creature of Circumstances. No. 4. 
The Religion of the New Moral World. I 
expressed my wonder at his going; he said 
that he went from curiosity. Yesterday he 
told me, that he had accompanied a person 
of the name of Norman to a house in Coven- 
try, and that he (Norman) had a glass of gin, 
and he (Staveley) a glass of gin and milk. 
Staveley did not appear to me to be intoxi- 
cated, but rather in a stupid state. Staveley 
did not believe in Christianity, and he has 
often threatened to cut his throat.—Verdict, 
‘Temporary insanity.’ ’’ 


The Norman mentioned in the deposi- 
tion was emissary of the Socialists. He 
would only give another instance of the 
fatal effects of these doctrines. At a trial 
at Worcester there happened to be on the 
jury a Socialist, and he was said to have 
held that the party accused of crime 
ought not to be punished for doing that 
which he could not help, and he found 
another person on the jury weak enough 
to agree with him. He had this story 
from high authority; and he knew that 
the circumstances occurred with the direc- 
tions given to parties by the Social works, 
for in the New Moral World he found the 
following passage :— 


“ Under the present distressed circumstances 
of the operative classes, when the influences 
which surround them are of a nature to stimu- 
late them to actions-—conventionally named 
crimes—it seems peculiarly appropriate to 
republish the following paper ; we recommend 
the reasoning it contains, to the serious atten- 
tion of all whose position may place them in 
the jury box,” 


And then came the following passage: — 


‘With these convictions, and after long 
experience of the inefficiency of a system of 
blind vengeance, injurious alike to the well- 
being of the state which sanctions, and to the 
offenders who are compelled to become crimi- 
nals by the associations with which they are 
environed, and from which the society that 
punishes offers them no means of escape, no 
refuge—I cannot conscientiously lend myself 
to punishments which allexperience has proved 

2Q2 





1191 {LORDS} Socialism. 1192 


inadequate to reclaim offenders or to repress seeking for convictions, when there was 
crime.”’ not a reasonable chance of obtaining 

Such was the doctrine addressed to|them. But such considerations did not 
jurors: they were told to care not to for- | @pply to blasphemous publications ; and 
ward the laws of the land, and not to, the Government never could be justified 
punish acts conventionally called crimes, |i" permitting with impunity —if they 
He thought he had stated enough to get | could prevent it— the diffusion of any 
rid of any of those common objections to | Opinion, blasphemously injurious to that 
the punishment of such doctrines which od by whom princes reigned and de- 
were urged on the last occasion he had jcreed justice, These Socialists believed 
the honour to address their Lordships. |i9 no religion, which was the sole foun- 
One of those objections was certainly not | dation on which the Government stood. 
common place, but of a very rare and ‘The whole frame of society rested on 
singular character; it was what he could |Teligion. Every judicial proceeding, every 
not have expected to be said by any man, | $¢curity that bound man to man, depended 
and least of all by the prime Minister of 0" the sanctity of an oath. Therefore 
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her Majesty. Their Lordships would te- | 


collect, that the noble Viscount at the 
head of the Government said, that he 
could not agree with those who argued 
that doctrines, because they were absurd, 
might not be mischievous; he admitted, 
that the subject was full of difficulties ; 
but he added, that this unrestrained and 
unpunished press was a great experiment. 
So that, in fact, the religion and morals 
of the country were to be left to take 
their chance in the working out of this 
great experiment. The noble Marquess at 
the head of the Home Department did not 
talk in that way; he had confidence in the 
good sense of the people, and he said, that 
ifanything wouldgivecurrency to these per- 
nicious doctrines it would be persecution. 
By whom had persecution been suggested ? 
Had he (the Bishop of Exeter) ever inti- 
mated a wish, that any course should be 
taken excepting that of the enforcement 
of the laws, which it was the peculiar 
duty of the noble Marquess to enforce ? 


He had never recommended any other | 


course; but that was persecution, The 
noble and learned Lord (Brougham) went 
still further; but he should not allude to 


what fell from that noble and learned | 


Lord, because he had left the House. 
He was not surprised at the noble and 
learned Lord’s absence, for he probably 
did not wish to hear of these matters 
again. He must be permitted to say, 


that there was a wide difference between | 


blasphemous and seditious publications, 
and in the danger to be apprehended from 
punishing them. He admitted, that the 
prosecution of a seditious libel must at 
all times be matter of grave considera- 
tion. It was essential to attend to the 
state of public feeling at the time, so 
that it might not be exasperated by 


on no occasion ought blasphemous publi- 
ications, if they could be prosecuted with 
effect, to be passed over. He said this 
with confidence, because his statement 
was consistent with reason, and also with 
an authority, which he should presently 
cite. This was a matter which had been 
before under their Lordships’ considera- 
tion. An Act passed in 1819, to which 
considerable exceptions were taken at the 
time, as it inflicted a punishment almost 
unknown to the law of England, viz. that 
of banishment, when a party was twice 
convicted for blasphemous publications. 
What was the line of argument pursued 
on that occasion by the party in opposi- 
‘tion? Was it that the Government 
should not prosecute? No. They said 
to the Government, “ Why propose this 
unprecedented measure, this innovation 
on British jurisprudence, until you have 
exerted all the powers of the existing 
'law?” In the debates on this bill, Lord 
Grey reproached the Government for not 
enforcing the old law against blasphemy, 
instead of asking for new laws. He com- 
‘plained that such publications had not 
‘been prosecuted, as they ought. Lord 
Erskine, too, said,— 

| The controversies of the numerous sects 
/ of Christians, however widely differing from 
| the doctrines of the national church, were 
| completely and rightly tolerated. Nothing in 
such discussions were considered to be blas- 
| phemous ; but as to direct and indecent at- 
tacks on the truths of the Christian religion, 
' on which the whole constitution of the state 
was founded, they were severely and justly 
punishable by the law as it stood, and ought 
tu be most rigorously enforced. The poor 
man surrounded by his children crying for 
bread, when he had none to give them, would 
have no other consolation than by looking 
forward to the hope which Christianity af- 
forded. Low cruel, then, how intolerably 
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wicked, to disturb such pious faith, and to 
disqualify the people for the performance of 
their duty to the state. Ile would support, 
nay, go before his Majesty’s ministers in put- 
ting down such pernicious publications; nor 
was there the smallest difficulty in accom- 
plishing it. This was most clearly proved in 
the total suppression of another species of 
libel, formerly most destructively prevalent, 
and equally injurious to morals as blasphemy 
itself. When he came first to the bar, ob- 
scene publications, ruinous to youth of both 
sexes, were as openly exposed to sale in Lon- 
don as at the Palais Royal in Paris, but a 
private society, without even the aid of the 
great resources of the Crown, completely 
succeeded in putting down this odious nui- 
sance. The existing laws he himself had 
found triumphant against them, when he re« 
presented that body in the Court of King’s 
Bench, and they were now never seen and 
scarcely ever heard of,’’* 


The noble Marquess (Lansdowne) near 
him, also gave to the debate the benefit of 
his authority. His Lordship 


“ Complained that they were called upon 
to pass this bill without any information of 
the inefficiency of the existing law—nay, on 
the contrary, the documents laid on the table 
proved, that not merely no extraordinary 
energy, but that not even common steps had 
been taken to check the shocking licentious- 
ness that had tainted the press; and that it 
was not until December, 181%, that any steps 
had been taken at all.” + 


These sentiments were delivered, not 
merely in the excitement of debate, but 
were embodied in a protest against the 
second reading of the bill, and the first 
reason of that protest was as follows :— 


“* Because we believe that by a seasonable 
exertion of the laws, as they at present exist, 
the press cannot be abused to any bad pur- 
pose, without incurring suitable punish 
ment.}”” 


This protest was signed, among others, 
by Lords Grey, Erskine, Vassall, Holland, 


Minto, and Lansdowne. 
Commons the objections to the bill were 
mainly founded in ‘the want of due 
energy of the Crown officers in exerting 
the existing laws.” He need not remind 
their Lordships that these were the sen- 
timents of Sir J. Mackintosh, of Sir S. 
Romilly, and all the great friends of the 
liberty of the press. He would appeal to 
another and more recent authority. Ina 
debate which took place in the other 





* Hansard, vol. xli, p, 708. 
t+ Ibid, p. 713. 
} Ibid. p, 747, 
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House, on last Friday, Lord John Russell 
was reported to have said, that 


Socialism. 


‘* No complaints of the disturbed state of 
the country had been made last session, when 
he was employed day by day in providing 
against the dangers that then threatened it 
Ile was inclined to ascribe those dangers to 
the existence of a large and uneducated po- 
pulation in those great cities, which had 
sprung up within the last 100 years, exposed 
to the temptations of an advanced state of 
society, and the violent language of an in- 
Hammatory press. It was dithcult, then, to 
stop the excitement created by large meetings 
and an inflammatory press.” 

After speaking of the six bills of 1819, 
he added, that 

** Ife had been bred in a different school; 
he had been imbued with the principle stated 
by Mr. Fox—that on the recurrence of such 
disorders it was necessary to put the law in 
force, to proceed against the parties amenable 
to law; and that there was something in the 
strength of the law, and the vigour of the 
constitution under which we lived, sufficient 
to meet these disorders without violence to 
the liberties of the country. In that belief he 
had proceeded ; he had followed the views of 
Mr. Fox, Sir S. Romilly, and Sir J. Mac- 
intosh.”? 

He was glad to find that the Attorney- 
general in this country still had power 
and the Crown still possessed some prero- 
gative. An ex officio information had 
been filed last term against an individual 
for a libel, and such being the case, he 
was sure that if the learned Attorney- 
general were to see the slightest portion 
of those sentiments which he had found 
in these books, and part of which he had 
read to their Lordships, that learned 
person would feel it his duty to proceed. 
against the authors of them—he was sure 
that the learned Gentleman would not be 
permitted to proceed against Mr. Feargus 
O’Connor, and to leave unnoticed the 
detestable and impious libels which were 
now put in circulation by means of this 
society. He (the Bishop of Exeter) had 
stated to their Lordships great authorities 
in support of his views; he had still 
great authority to offer—the authority of 
experience, which shewed that the adop- 
tion of measures by the Government 
would be successful, aud that the discus- 
sion of the subject in their Lordships’ 
House was not without its utility. On 
Sunday, January 26th, a Mr. Hawkes 
Smith, a lecturer of this society, who had 
given 50/, in aid of its funds, had ad- 
dressed a meeting of the body in terms of 
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warning and caution, in consequence of 
the notice which had been excited to their 
proceedings; and on Sunday evening 
last, in another meeting, as he had been 
told, on the authority of a person who 
was present, the lecturer spoke with more 
than usual caution, and gave notice that 
the lecture on Sunday evening was illegal 
and would be discontinued in future. 
Having said so much, he thought he had 
shewn, on the highest grounds of 1eason, 
of the authority of the greatest men, and 
of experience, the propriety and _neces- 
sity of the course he advocated ; for as 
the slightest apprehension of the execu- 
tion of the law was sufficient, as he had 
shown, to check the mischief, so the due 
execution of the law would certainly put 
an end to it. He had in his hand the first 
act of her present Majesty’s reign—the 
proclamation for the encouragement of 
piety and virtue, and for the preventing 
and punishing of vice, profaneness, and 
immorality. It ran thus :— 


“Victoria Regina. — We, most seriously 
and religiously considering that it is an indis- 
pensable duty on us to be careful above all 
other things to preserve and advance the 
honour and service of Almighty God, and to 
discourage and suppress all vice, profaneness, 
debauchery, and immorality, which are so 
highly displeasing to God, so great a reproach 
to our religion and Government, and (by 
means of the frequent ill examples of the 
practices thereof) have so fatal a tendency to 
the corruption of our loving subjects, other- 
wise religiously and virtuously disposed, and 
which, if not timely remedied, may justly 
draw down the Divine vengeance on us and 
our kingdom ; we also, humbly acknowledging 
that we cannot expect the blessing and good- 
ness of Almighty God (by whom kings and 
queens reign, and on whom we entirely rely) 
to make our reign happy and prosperous to 
ourselves and our people, without a religious 
observance of God’s holy laws—to the intent, 
therefore, that religion, piety, and good man- 
ners may (according to our most hearty de- 
sire) flourish and increase under our adminis- 
tration and government, we have thought fit, 
by the advice of our Privy Council, to issue 
this our royal proclamation, and do hereby 
declare, &c.; and we do expect and require 
that all persons of honour, or in place of au- 
thority, will give good example by their own 
virtue and piety, and to their utmost contri- 
bute to the discountenancing persons of dis- 
solute and debauched lives, &c.; and for the 
more effectual reforming all such persons who, 
by reason of their dissolute lives and con- 
versations, are a scandal to our kingdom, our 
further pleasure is, and we do hereby strictly 
charge and command all our judges, mayors, 
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sheriffs, justices of the peace, and all our other 
officers and ministers, both ecclesiastical and 
civil, and all other our subjects whom it may 
concern, to be very vigilant and strict in the 
discovery and the effectual prosecution and 
punishment of all persons who shall be guilty 
of excessive drinking, blasphemy, profane 
swearing and cursing, lewdness, profanation 
of the Lord’s day, and other dissolute, immo- 
ral, or disorderly practices.” 


Socialism. 


This was the first act of her reign, done 
by the Queen, with the advice of the 
noble Viscount, and he (the Bishop of 
Exeter) now called upon the noble Vis- 
count to take those steps which he then 
advised his Sovereign to command him- 
self and all other officers of her Majesty 
to putin force. The right rev. Prelate 
concluded by moving that an humble ad- 
dress be presented to Her Majesty in the 
terms which the right rev. Prelate stated 
at the beginning of his speech. 

The Marquess of Normanby thought it 
perfectly consistent with those feelings of 
disgust which he expressed on a former 
occasion, at many of the circumstances and 
much of the language introduced to their 
notice by the right rev. Prelate, and which 
expressions of disgust he then repeated—he 
thought it perfectly consistent with those 
feelings of disgust, if he endeavoured to 
convince their Lordships that the right rev. 
Prelate had stated no grounds for the very 
extraordinary step which he had called 
upon their Lordships to take on this occa- 
sion. ‘The right rev. Prelate founded this 
proceeding upon what he called doubt and 
distrust of the conduct of Government on 
this subject, and he thought he should be 
able to prove, that the right rev. Prelate, 
in the few isolated statements from letters, 
which he called evidence, which had been 
adduced, had made out no case, and had 
stated no grounds for this proceeding. The 
right rev. Prelate had, he would not say 
perverted, but certainly misrepresented, 
although, no doubt, unintentionally, the 
language which he had addressed to their 
Lordships on a former occasion. The 
right rev. Prelate stated, that he had con- 
cluded by saying, that he did not think it 
probable that he should feel himself called 
upon to take those steps which the right 
rev. Prelate had recommended. Now, he 
begged their Lordships to recollect what 
was the tone of the right rev. Prelate on 
that occasion, and what were the steps re- 
commended. There was no question for 
their Lordships to decide as to what Go- 
vernment ought to do when illegal acts 
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committed by this body were brought to, 
their notice, for, on the very first occasion | 
he gave the most distinct assurance that 

Government would take proceedings when | 
such illegal acts were brought to their no- 

tice. But the right rev. Prelate called 

upon their Lordships to proceed against 

these societies, as being illegally constituted. 

The right rev. Prelate admitted, that as far 

as the constitution of the society in ques- 

tion was concerned, as far as their known | 
rules and regulations were concerned, that 

society was not illegal. {The Bishop of | 
Exeter : No, no!] Their Lordships would , 
recollect the strong horror and detestation 

which he expressed, and which he felt at | 
the doctrines of Socialism, as they had 

been described by the right rev. Prelate, | 
and he had also stated that the attention of | 
the Government should be directed to the | 
subject; but, at the same time, he ex- | 
plained that the Government of this coun- | 
try was not a government of centralization, | 
that these things might occur in distant | 
parts of the country without their neces- | 
sarily coming to his notice ; and he further | 
added, that he considered that it was the 

duty of the local authorities, of those who 

were intrusted with the local government | 
and with the preservation of the peace of | 
their districts, to warn the Government | 
of what toek place, and to represent the | 
nature of such publications as those de- 
scribed by the right rev. Prelate. The 
right rev. Prelate stated, that at the con- 
clusion of his observations on the last occa- 
sion, his tone was altered. He utterly de- 
nied, that his tone had altcred from begin- 
ning to the end of the discussion. — [is 
tone might vary according to the different 
parts of the subject ; but it had never al- 
tered upon any occasion as to the feelings | 
which he entertained with regard to the, 
doctrines of the Socialists, and the neces- 
sity of putting them down, provided their 
doctrines went to the extent which the 
right rev. Prelate had represented. But 
he admitted he might have used a different | 
tone as to the wisdom of the course pursued 
by the right rev. Prelate, in the manner in 
which he brought this matter before the 
House ; and he might have addressed him- 
self in a still more different tone as to the 
accuracy of the right rev. Prelate’s inform- 
ation, the fairness of his inferences and the 
charity of the imputations which he had 
thrown out. The right rev. Prelate had 
alluded, as a proof of the indifference of 
Government on this subject, to the state- 
ment of a person of the name of Fleming, 
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made at Sheffield. If a delegate at Shef- 
field chose to address a meeting, and for the 
purpose of advancing an object, stated what 
there was no foundation for, was that a 
ground upon which this motion of the 
right rev. Prelate was to be justified ? 
The right rev. Prelate charged the Go- 
vernment with having received an address 
from Neweastle. The right rev. Prelate 
did not read the answer. All he would 
say was, that if such an address had ever 
been received from such a body, there 
was merely a formal acknowledgment, as 
otherwise the matter must have come 
before him. The right rey. Prelate also 
stated, that because a prompt acknow- 
ledgment had not been returned to a 
Jetter from a clergyman on this subject, by 
his noble Friend at the head of the Govern- 
ment, that that was a proof of the way in 
which the clergy would be received if 
they followed the course, which, on a 
former occasion, he had recommended. He 
should have something more to say upon the 
subject of that clergyman, with reference to 
whom that recommendation had been made, 
as his reason for repeating his opinion, that 
that reverend gentleman would have best 
done his duty, if he had represented these 
circumstances to the Home-office at the 
time they occurred, instead of with- 
holding them for six months for the use of 
the right rev. Prelate. He begged here 
to refer to the case of Mr. Pare. He 
had stated on the last oceasion, that Mr. 
Pare had been appointed by the registrar- 
gencral to the office of superintendent 
registrar of Birmingham, before he had 
any ostensible connection with the Social- 
ists, and before he held any office under 
that body. He understood that Mr. 
Pare had been recommended to the re-« 
gistrar-general by a majority of the guar- 
dians of the poor by 64 out of 93, he 
had been recommended by several most 
respectable persons, of all political parties, 
and, amongst the rest, by the two Mem- 
bers for Birmingham. Mr. Pare having 
been called to town in consequence of 
what had occurred in that Ilouse, he had put 
three questions to him—questions natu- 
rally arising out of the circumstances 
that had occurred. He asked Mr. Pare 
whether he had been present at any meet 
ing when the question discussed was the 
existence of a God—whether the truth of 
the Bible had ever been a question at issue 
at any such meeting, and whether he had 
heard the circumstances alluded to by theright 
rev. Prelate, namely, that one of the ques- 
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tions discussed and put to a division was 
the responsibility of the murderers of Lord 
Norbury, and the answer was, that they 
were not responsible. ‘T’o all these points, 
Mr. Pare gave a distinct and specific de- 
nial. He told Mr. Pare, that although his 
answer tended to clear his moral character, 
yet that it should not influence his decision 
on the ultimate question, as to whether he 
could permit a person holding the office of 
superintendent registrar, also to take upon 
himself the office of vice-president of such 
an association. He told Mr. Pare, that 
without entering into the question as to 
whether the system of such a society tended 
to upset and destroy the frame-work of 
society or not, his opinion was, that a per- 
son who was ostensibly put forward as 
associated with others in the propagation of 
such opinions as appeared to be entertained 
by that society, was not a proper person to 
be employed by those who were determined 
to maintain the existing order of Govern- 
ment. He would come back to the ques- 
tion respecting this clergyman, to whom 
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the right rev. Prelate had alluded, and he , 


must repeat, that he did not think that that 
reverend clergyman had done his duty. 
Why did not that gentleman communicate 
with his diocesan, or with the Government, 
if he were present upon those occasions 
to which he had alluded, and cognizant 


of the proceedings that had taken place ? | 
He was sure, that all their Lordships who 


had heard the right rev. Prelate’s defence 


of that clergyman, would have imagined | 
that he was a person of the most retiring | 


habits—a minister of the gospel who had 
been dragged unwillingly forward on this 


occasion—one who had felt it his duty to | 


watch in secret—and one who would feel 
that he was risking utter destruction if he 


exposed himself to the vengeance of those | 


Socialists whose proceedings he denounced. 


of Mr. Pare on the occasion to which he 
referred. [The Bishop of Exeter: Mr. 
Pare presided. ] He was the opponent of 
Mr. Murphy, but the terms of the contest 
were arranged between the clergyman, Mr. 
Foy, and Mr. Pare, and what was more, 
Mr. Pare was actually invited upon that 
occasion, to take the chair by Mr. Murphy 
and a friend of Mr. Foy. He did not de- 
fend the conduct of Mr. Pare, he thought 
such conduct was most improper in a person 


holding his office, but he did say, that he 
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considered that he was justified in the ob- 
servations he made on a former night, that 
Mr. Foy would in the first place have done 
his duty by abstaining from taking part in 
such proceedings ; and in the next place, 
that it was his duty to have communicated 
at once to the Government such facts as it 
now appeared had then come to his know- 
ledge. It was not to to be said, that clergy- 
men were toturn police, or to act as spies, but 
he did not see, that it would be more unbe- 
coming in Mr. Foy to do so, than to act as he 
had done ; first to take part inthe proceedings 
of those persons, and then withholding 
infurmation from the Government, to pur- 
sue the course which he had thought pro- 
per to adopt. He conceived that Mr. 
Foy had been a party in the scene which 
he himself condemned—he had joined in 
the exhibition which was got up between 
him and another person, and he had con- 
sented to take a part in it. The right rev. 
Prelate had condemned the Government 
for not having information upon those sub- 
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jects, because he said they were to be found 


in stamped newspapers. [The Bishop of 
Kaeter: No,no!| The obvious meaning 
of what the right rev. Prelate had said 
was, that the Government must have 
known what was in these papers, because 
they went to the stamp-office. [The 
Bishop of Exeter had distinctly said they 
were not stamped.) He left it to the right 
rev. Prelate to explain what was precisely 
his charge against the Government upon 
this point. Although he thought that 
there was exaggeration with respect to the 
doctrines of the Socialists, yet upon the 
most mitigated view of them, it must be 
admitted, that they were such as no one 
could look upon without horror and disgust. 
They appeared to be so even by the docu- 
ments which had been placed in his hands, 


_ for his justification by Mr. Pare and he must 
What would their Lordships say when he | 
said, in the face of the right rev. Prelate, | 
and without fear of contradiction, that this | 
very clergyman was the opponent lecturer | 


say of them that they were such as called for 
the serious attention of the Government. 
He found amongst those documents a 
* Report of the proceedings of the Fourth 
Congress, held at Birmingham.” That 
was given as a justification of Mr. Pare, 
and though it was true, that there was no- 
thing insulting to religion reported in the 
publication, yet there were sentiments put 
forth with respect to the established faith 
which he said were not proper, and that 
the person entertaining such sentiments 
should not be countenanced by the Govern- 
ment. The question proposed at this con- 
gress was to the effect, whether hereafter 
there should be admitted into the commu. 
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nity of national religionists persons who 
did not profess its principles, though 
they acted up to much of its practice. 
A long debate ensued, in which Mr. 
Pare took a part, and by which it ap- 
peared that Mr. Pare was against admitting 
persons belonging to the Christian religion. 
It appeared by the same report that Mr. 
Owen was more inclined to admit persons 
professing the Christian religion than Mr. 
Pare. Although the language was not that 
which would at once shock the reader, 
yet the entire report showed that the 
principles of the socicty were such, as that 
the persons who maintained them should be 
marked, at least so far as to be discoun- 
tenanced by a Government, which wished 


to uphold the established religion, the ex- | 


isting faith, and the social relations of life. 
Where doctrines such as the right rev. Pre- 
late had described were promulgated in the 
different parts of the country, he recom- 
mended that the persons in authority there 
shouldact in pursuance of the excellent advice 
which had been given by the noble Duke 
opposite to his neighbours in the county 
which had the good fortune to have him as 
Lord-licutenant. The right rev. Prelate 
had stated, and it was to be hoped erro- 
neously, that the system was likely to 
make great progress. He did not think so. 
It had been a great length of time promul- 
gated in this country, and it had not made 
that advance which the right rev. Prelate 
had apprehended. The right rev. Prelate 
was very likely to be misled, if he took his 
authority from the books of the disciples 
and propagators of this system, to exagger- 
rate their influence and progress had 
been their constant and uniform practice. 
It would be found in the book of the 
New Moral World, that as long ago as 
1836 there had been an address trom Mr. 
Owen to King William 4th., in which the 
prosperity of the society was much boasted 
of. That was the language of Mr. Owen, 
who was very sanguine, though as he be- 
lieved there were as little grounds for his 
being sanguine as for the paper which had 
been put into his hand yesterday, which 
was called a manifesto of Mr. Owen’s 
principles. In that manifesto it was stated 
by Mr. Owen, that great encouragement 
to his plans had been given by the late Sir 
Robert Peel, and it was also stated, which 
ought {to be mentioned in justice to the 
rage inheritor of the name, that upon 

r. Owen spending a day with the late 


Sir Robert Peel, that gentleman suggested 
that they would sce what impression would 
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be made upon the present Sir Robert 
** after dinner,” and Mr. Owen afterwards 
admitted that the present Sir Robert had 
not sufficient experience to compass such a 
subject. Ile might quote the authority of 
the present Sir Robert Peel in favour of the 
course pursued by the Government. That 
right hon. Gentleman had said very lately 
he would not prosecute Mr. Owen ; that is, 
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Mr. Owen not doing an illegal act, he did 
not feel disposed to prosecute him for 
the extravagant opinions which he was 
| promulgating. He did not, then, see any 
| probability of any Government being sue- 
| cessful if induced to take the course which 
the right rev. Prelate recommended, of a 
' general prosecution of the society for its il- 
legal constitution. He found that there 
was some little difficulty in tracing out the 
connection of one publication of the Social- 
ists with another. He held in his hand a 
tract, in which the abominations of Social- 
ism were exposed. It was written by a 
Mr. Barker, who had taken every opportu- 
nity of opposing these persons, and from 
his pamphlet this consolation was to be 
derived—that Socialism was not on the in- 
crease. So lately as last December, Mr. 
Barker said that all their plans had failed, 
and that all who had joined in them were 
losers by them. In London he himself be- 
lieved that Socialism was decidedly on the 
decline; although, since the right rev. 
Prelate had addressed their Lordships, the 
meetings of the Socialists had been more 
numerously attended. He had received 
this information from very competent au- 
thority—that of the police. The meetings 
were more frequently held than they were 
some years ago; yet the whole number of 
Socialists was not so great as it had been at 
that period. When the right rev. Prelate 
gave himself credit for having given a check 
to the Socialists, it must be admitted that 
he had also given them very much import 
ance, as the meeting at Manchester proved. 
In a letter read there, it was stated that if 
they had books on Socialism at hand, it 
was requested they should be sent up to 
the writer, as no doubt there would be a 
great demand for them, in consequence of 
the speech of the right rev. the Bishop of 
Exeter. Such was the opinion of the So- 
cialists themselves. He must add that at 
the office at which he was at the head, 
there had been no reports received from 
clergymen or magistrates, to show that 
there had been an increase of Socialism 
throughout the country. He ought to add 
that he had received from the chairman of 
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a quarter-sessions, which perhaps it would 
not be convenient at that moment to men- 
tion—a parcel of tracts addressed to clergy- 
men of all denominations, containing gross 
and ribald attacks upon the Christian reli- 
gion, and all creeds. He had at once re- 
ferred them to the professional authorities ; 
and he had now to add, that these blasphe- 
mous libels were under the consideration of 
the law officers of the Crown. That was 
the first official information that had come 
to the Home-oflice of the prevalence of 
publications of this kind, and such were 
the steps that had been taken in conse- 
quence. Such steps, too, would be taken 
as often as the occasion required; and such 
the Government was prepared to pursue. 
Under the circumstances, however, he did 
not conceive that the right rev. Prelate,had 
made a special ground for any extraordinary 
interference on the part of their Lordships. 
The motion of the right rev. Prelate, he 
perceived, had been altered from a direction 
to proceed with a prosecution into one of 
enquiry. If they had a committee, these 
parties should appear before them to defend 
their doctrines. He entreated them, then, 
to leave the case of these persons to be 
dealt with according to law. If those per- 
sons violated the law, they would be prose- 
cuted. If they did not violate the law no 
inquiry that they might institute would 
have any other effect than long discussion, 
to give too much publicity to doctrines that 
were most objectionable, and which never 
could meet with encouragement from any 
portion of an enlightened population. 

The Archbishop of Canterbury had no 
intention of entering into a discussion of 
this question that night, and at that late 
hour, as he was sensible that nothing he 
could say, could add to the force of that 
very clear and very full statement which 
had been made by his right rev. Friend, 
or that he could add to any of the argu- 
ments in the statement which was so pow- 
erfully illustrated by his more than usual 
eloquence ; nor should he endeavour to 
add to the horror with which their Lord- 
ships must have heard that statement ; 
but he should think himself wanting in 
his duty if he could suffer that opportu- 
nity to pass without expressing his thanks 
to the right rev. Prelate for the exposure 
of those doctrines. The right rev. Prelate 
was certainly entitled to the thanks of the 
country, for the eloquence and the ability 
with which he had called their Lordships’ 
attention to this most important subject, 
for most important he did maintain it 
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was. He said so, whatever might be the 
smallness of the numbers of this society. 
He admitted that their numbers were 
small, as compared with the population ; 
but they were not small as compared with 
their beginnings a few years ago. At the 
beginning of their proceedings was the in- 
dividual whose name had been so often 
mentioned that night. That individual 
he was sure, entertained the very same 
sentiments then which he did now; but 
he did not go so far in developing them. 
Many were then convinced that he was 
influenced by disinterested motives; but 
then he carried his opinions so far, though 
they did not go the length taken by the 
Socialists, that it was evident the tendency 
of his doctrines was to subyert the exist- 
ing order of things, and all the institutions 
of society. ‘The ideas of that individual 
appeared to be so absurd and extravagant 
that no one thought they could be carried 
into execution. They were considered as 
the extravagant speculations of an indivi- 
dual, which never could obtain any num- 
ber of followers or converts. Yet, now, in 
what situation did they see bin? There 
was a speculative enthusiast, who stood 
almost alone and unsupported but a few 
years ago, and who was now able to carry 
his schemes into execution. He stood at 
the head of an association, which was for- 
midable from its principles, if not from its 
numbers, and which threatened to over- 
throw religion, and to spread its moral 
pestilence over the country. That specu- 
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lative enthusiast had become the leader of 


an association that possessed means for 
purchasing estates in Hampshire and other 
places—that had money at command, not 
only to hire, but to erect suitable build- 
ings for delivering their doctrines—which 
was able to establish itself in country 
places, and to infect the largest towns 
with its pestilent notions; and not only 
that, but which had missionaries that 
were of course remunerated, for they were 
employed in going over the country dis- 
seminating its pernicious tenets. That 
society, too, had a general congress, 
which met every year, at which all its 
preachers, to the number of fifty or sixty 
attended, made up their accounts, and 
reported all that took place in different 
parts of the country. If such had been 
the progress of the society or association, 
or whatever it was termed, in the course 
of a few years, how was it possible to 
assert that it would have no further exten- 
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sion, more especially when they consi- 
dered what the doctrines fof the society 
were, and that the missionaries were 
active, and, in many instances, intelligent 
—persons by no means deficient in intel- 
lectual cultivation; and then the doc- 
trines they preached appealed to the pas- 
sions. There was to be a community of 
property, and a community of women, and 
every moral obligation was dissolved— 
there was to be no such thing as duty; 
everything was to be influenced by neces- 
sity; and every motive that could influ- 
ence the heart of man, by his having a 
belief in future rewards and punishments, 
was to be put an endto. How were they 
to limit the evil that had been done ? 
How were they to stay the evil that it 
might produce? Let them consider what 


must be the effect that must be produced | 


on unlearned and ignorant men, when they 
were told to despise all those instructions 
which were most calculated to influence 
the human mind. ‘They did not know 


how many converts had been, or might 
be, obtained, not only amongst the lower, 
but perhaps amongst the higher classes of 
society; and then they were to bear in 
mind, that every convert made by these 
persons was a man lost to all those con- 


siderations which could make him a useful 
member of the state, and that he was de- 
prived of all that could make him happy 
here, or insure his happiness hereafter. 
It did appear to him, by the admission of 
the noble Lord who had spoken last, that 
all the doctrines attributed to the society 
were proved. [fe desired no better evi- 
dence than what the noble Marquess 
stated, although it was given in softened 
language. The admission of the noble 
Marquess showed that no injustice had 
been done to the persons who were the 
subject of the present discussion. When 
such as these were the general principles 
of the society, and when they saw it 
already established in so many large 


towns, it was enough to strike one with | 
horror ; for instance, to hear that a peti- 


tion was presented from 8,000 persons in 
Birmingham, avowing these principles. 
What stronger argument could be pro- 
duced by the noble and learned Lord who 
presented that petition, and which, pur- 
porting to be a defence of the case, and 
Intending to do away prejudices, yet 
showed that a number of respectable men 
had joined the society? The noble Mar- 
quess had admitted that the doctrines of 
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the socicty were detestable and obnoxious, 
and the increase of them was to be looked 
on as avery great evil, But the question 
was, how were they to put a stop to it? 
What was to be done? He said, by the 
most merciful execution of the law. And 
for the course which the noble Marquess 
told them he had adopted in the one case, 
he was entitled to the thanks of the coun- 
try. But then, at the same time, it was 
said that the publicity given to these mat- 
ters, was rather calculated to do harm 
than good. Tle did not agree in that pro- 
position. When an obscene person pub- 
lished a blasphemous or obscene work, the 
prosecution of him might draw notice to- 
wards him, and produce a sale for his 
book, which would repay him for the pu- 
nishment he suffered. Such was not the 
case here, where he conceived, the expo- 
sure of the doctrines themselves would be 
useful, by exciting horror against them ; 
for, 
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** Vice is a monster of such hideous mien, 
That to be hated needs but to be seen.” 


There was no father of a family, nor 
any right-minded citizen, who considered 
Christianity as the basis of the prosperity 
of the country, who did not join in the 
reprobation of these doctrines. He be- 
lieved, then, that the exposure that had 
taken place, though it might occasion a 
few meetings to be more numerously at- 
tended than usual—for whatever was the 
subject of discussion, it attracted curiosity 
for the moment—yet he still believed that 
the exposure itself would be the cause of 
general good. But so, it had been said, 
that it ought to be followed up by a due 
administration of the law, with respect to 
the publications of the character described 
by the noble Marquess; that was an opi- 
nion in which he coincided. Then, an 
objection had been made to prosecutions 
—that they created sympathy for those 
who suficred—that when a man was pro- 
secuted, and suflered the penalties of the 
law, the people of the country would pity 
him. He agreed in that; forif a man 
were prosecuted for mere speculative opi- 
nions, or for private discussions—for in- 
stance, discussions between rival sects, or 
on religion itself, and that it was followed 
up with any animosity, and that it assumed 
the character of persecution—then it would 
be justly and deservedly hateful in the 
eyes of the people of this country. But 
in the present case he believed that, if 
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they proceeded justly, lawfully, and with 
moderation, their proceedings would be 
approved of by the great body of the peo- 
ple, and all the sympathies of the people 
would go with the authorities who brought 
such persons to justice. With respect to 
the forbearance that had hitherto been ex- 
ercised, he said nothing. He could only 
repeat what he had said before, that he 
thought the right rev. Prelate was entitled 
to the thanks of their Lordships and of the 
country, for the exposure he had made of 
the principles and proceedings of this 
association; and also for the very able 
observations he had made upon the course 
which he thought the Government ought 
to pursue. 

The Bishop of Llandaff should not have 
taken any part in this debate, but for the 
allusion which the noble Marquess had 
made to the presence of a clergyman of the 
Church of England at the meeting of the 
Socialists at Birmingham, where the most 
impious and horrible doctrines were pro- 
posed for discussion, and openly main- 
tained. That clergyman was described 
by the noble Marquess as being a party 
to the transaction. Indeed the construc- 


tion which the noble Marquess seemed to 
put upon the conduct of the rev. gentle- 


man was, that be was a particeps criminis 
in the misdoings of the meeting. Nothing 
could be more opposite to the rev. gen- 
tleman’s conduct; because, instead of 
appearing to take part with the meeting, 
or to agree with them, or to act as a spy 
upon their proceedings, with the view of 
privately giving information where he 
thought it might tell against them, he 
openly and boldly opposed their doctrines 
upon the spot, and did the utmost in his 
power to resist the evil they were calcu- 
lated to engender. He would only add, 
that if argument and reason were not sufhi- 
cient to prevent the inculcation of such 
odious and dangerous doctrines, he hoped 
the law would be put in force. 

The Marquess of Normanby begged to 
explain. All that he had stated of the 
clergyman to whom the right rev. Prelate 
referred was, that he was a party to the 
discussion. He was informed that the 
rev. gentleman had arranged the form 
and manner of the discussion. He was, 
undoubtedly, opposed to the principles of 
the Socialists, but he came forward to 
argue against them. He took a prominent 
and conspicuous part in the proceedings. 
Mr. Murphy was the chief on the one 
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side; this rev. gentleman the chief on the 
other; and it was at the request of both, 
that Mr. Pare took the chair, 

Viscount Melbourne having fully ex- 
pressed his opinion upon this subject on a 
former occasion, should not have felt it 
necessary to trespass again for one mo- 
ment on their Lordships’ time, but for 
one or two allusions that bad been made 
to him in the course of the debate of that 
evening. ‘The right rev. Prelate, as an 
additional reason for charging the Go- 
vernment with neglect upon this subject, 
had referred to a very brief reply which 
he had given to a clergyman who had 
sent a letter to him, enclosing the 
title of one of Mr. Owen’s pamphlets. 
He had answered that letter according to 
his usual custom, and if the charge of dis- 
courtesy could be maintained in this in- 
stance, he feared it would equally obtain 
in many others. But he wished it to be 
understood that when he replied to letters 
of this description, it was not to be sup- 
posed that previous to his reply he had 
taken full cognizance of the matter to 
which such letters might relate. In this 
instance, after all that had occurred, he 
did not know that he could blame himself 
for not having departed from his usual 
practice ; because it would seem that if 
he had answered the letter more fully bis 
reply would have been used by the reve- 
rend gentleman to whom it was addressed, 
and very probably have been brought 
against him in that House. With what- 
ever justice he might be accused of having 
acted discourteously, he certainly did not 
think he could be charged with having 
acted unwisely, in the answer he had 
given. What had occurred would cer 
tainly teach him additional caution in his 
correspondence with gentlemen of that 
character. With respect to the general 
question, he had only to say, as he had 
stated on a former occasion, that he 
thought these opinions of the Socialists in 
the highest degree dangerous, and every 
way deserving the most serious attention 
of the Government. The right rev. Pre- 
late, however, had a great advantage over 
the Government in bringing the subject 
forward ; because the Government could 
not argue the question without appearing 
to sanction the system, and the man by 
whom it was propounded. This they had 
no intention of doing. The doctrines of 
this Mr, Owen, as far as they related to 
religion, were improper, licentious, and 


Socialism. 


ENT tera tina spate ein pean gc aoe gn ns 





1209 Socialism. 


dangerous ; he hardly knew whether they 
were illegal. When the most most rev. 
Prelate said that Mr. Owen and his dis- 
ciples told the people, “ You are all ina 
state of the most helpless misery, because 
our system is not adopted,” he begged to 
remind the most rev. Prelate, that Mr. 
Owen, in addressing the people in that 
manner, was pursuing only the same 
course as every other person who had a 
favourite doctrine to advance. Mr. Att- 
wood attributed all the ills of the country 
to the metallic currency. Mr. Attwood 
said to the people, ‘‘ You are all in a state 
of wretchedness and misery, because you 
won't adopt my system of paper mouey. 
Rouse yourselves, therefore, and deter- 
mine to act with me.” Mr. Oastler again 
ascribed all the distress and degradation 
of the poor to the operation of the new 
Poor-law Bill. He told the people that 
that Act was an act of injustice, and that, 
therefore, they had a right to resist it. 
It was the fault of the present day that 
people would lay down a remedy for every 
grievance, and then, by every means in 
their power, endeavour to force it upou 
the Government. 


the present day; and the Socialists, in 
that respect, were not more chargeable 


than other persons, and other sets that 
had sprung up in the country. He (Lord 
Melbourne) was not now arguing the sub- 
ject, nor did he mean to hold that the 
doctrines of Socialism were not, in the 
highest degree, dangerous. Neither did 
he mean to say that they ought not to be 
seriously attended to; but he doubted the 
wisdom and prudence of the course which 
their Lordships were now invited to pur- 
sue. Upon that point he entirely agreed 
with his noble Friend the Secretary of 
State. He thought that their Lordships, 
by the course they were pursuing, were 
encouraging these men—encouraging the 
system—and promoting the views of its 
authors. He could not conceive anything 
which more than this notice would act as 
a greater encouragement to them. He 
was said to have given a great impulse to 
the system by introducing Mr. Owen at 
court. He certainly very much regretted 
that he had ever done so—it was an im- 
prudent act. But what were their Lord- 
ships about to do? Why they were going 
to introduce Mr. Owen at court a second 
time. They were going to bring Mr. 
Owen before the court again, and in a 
manner which they might depend upon it 
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would give him and his sect a much 
greater and stronger encouragement than 
any that he had giventhem. Their Lord- 
ships’ address asked for inquiry. Why, 
that was the very thing that the Socialists 
themselves asked for. All their petitions 
asked for inquiry: inquiry was all they 
desired. Their Lordships, by agreeing to 
this address, were exactly answering the 
purpose of the Socialists, and promoting 
their ends. If their Lordships, by the 
word “ inquiry’ meant only that the at- 
tention of the Government should be 
directed to the subject, no great harm 
could result from the address ; but if they 
meant anything like issuing a commission, 
he could only assure them that they would 
be playing directly into the hands of the 
Socialists, since there was nothing that 
that sect more desired. It would give 
them a better opportunity than they could 
by any other mcans obtain, of expounding 
their doctrines, and making them known 
to the whole worid. Therefore, he was 
strongly of opinion that the course which 
their Lordships were pursuing, was an un- 
wise and impolitic course, and calculated 
culy to give strength to the party whom 
it was sought to put down. At the same 
time, if the right rev. Prelate should per- 
sist in his motion, and their Lordships 
should seem inclined to support him, he 
should not take the sense of the House 
upon it. 

The Duke of Wellington till lately had 
known nothing whatever about these So- 
cialists. His attention was first directed 
to them by a petition which was sent to 
him to present to their Lordships’ House 
having reference to the presentation of 
of Mr. Owen at court by the noble Vis- 
count at the head of the Government. 
He declined to present the petition, be- 
cause he knew nothing about the matter, 
and did not choose to embark himself in 
the support or discussion of a subject of 
which he had no knowledge. Having in- 
timated this to the petitioner, he received 
a communication in reply, containing a 
full statement of what Socialism was. By 
this means he obtained a knowledge of 
the system; he saw some of the books 
published by the society, and became 
aware of the doctrines they advanced ; 
and, having obtained this information 
upon the subject, he must say that the 
right rev. Prelate had not in any wayex- 
aggerated the viciousness of the system. 
It appeared to have spread itself over a 
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great part of the country; and, upon in- 
quiry, he found that it had taken root 
rather extensively in the county in which 
he resided. In Hampshire they had pur- 
chased 800 acres of land, and established 
a large institution. In reference to that 
institution, he had that day presented a 
petition to their Lordships which contained 
statements regarding blasphemy, regard- 
ing the Holy Scriptures, regarding God 
Almighty, regarding all the great points 
of our belief, which in his estimation de- 
manded a most serious inquiry. When 
he read that petition, which he did as 
soon as it was placed in his hands, he felt 
it to be his duty as the Lord-lieutenant of 
the county, to call the attention of the 
county magistrates to the facts which it 
set forth. Inthe same way he maintained 
that it was the duty of the House of Lords 
and of the Government, now that the facts 
were brought before them, to take some 
steps in the matter. The doctrines of 
Socialism were rapidly gaining strength— 
were rapidly spreading themselves over the 
whole of the country—they had got be- 
yond the point at which one could say 
“the thing will fall to pieces: take no 
notice of it.” That was one way of treat- 
ing an affair, but Socialism had got be- 
yond that point. Some step must be 
taken. The people must be made to un- 
derstand that neither the legislature nor 
the Government looked upon this institu- 
tion in any other way than with disfavour 
—that they were determined to discoun- 
tenance it—and that wherever, in the 
promulgation of its doctrines, there should 
be a breach of the law, that breach of the 
Jaw should be punished. If the Govern- 
ment would undertake the matter, and 
institute such an inquiry as they thought 
fit, he should be willing to leave it in 
their hands; at the same time saying 
that, as a magistrate, a public man, and 
a Lord-lieutenant of a county, he would 
do every thing in his power to assist 
them in carrying on their inquiries, in 
order to bring this system to an end. 

The Marquess of Lansdowne was in- 
duced, upon the ground stated by the 
noble Duke, not to oppose this mo- 
tion. He thought that these discussions 
had come to a pass that made it expe- 
dient that some inquiry should take place ; 
he thought that they had come to such a 
pass that it would operate mischievously 
upon the country, if it were supposed that 
the vices of the system of Socialism had 
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been brought under the attention of the 
Legislature, and that the Legislature had 
turned an indifferent ear to them; more 
especially if there were persons in the 
country who might be found capable of 
asserting that the motive of the Legisla- 
ture, in turning an indifferent ear to the 
detail of those vices, was founded in a dis- 
position to afford any countenance to the 
abominations, which, with the noble Duke, 
he freely owned the right rev. Prelate (the 
Bishop of Exeter) had not overstated. 
But when he said this, he begged it to be 
understood that he acquiesced in this in- 
quiry solely upon the ground of others 
having taken upon themselves the respon- 
sibility of giving a degree of publicity to 
these proceedings, which he thought it 
would have been most desirable that they 
should never have acquired. He believed 
that in other countrics systems no less 
atrocious, no less deserving of condemna- 
tion, had, by the pursuit of a totally dif- 
ferent policy, been allowed to die away, 
and had died away more rapidly than he 
was inclined to apprehend would be the 
case under what he might call a more 
active mode of treatment. He did not 
know whether the right rev. Prelate (the 
Bishop of Exeter) had polluted himself 
with respect to the doctrines of other sects, 
as from conscientious motives he declared 
he had polluted himself in studying the 
doctrines of Socialism; but he could tell 
the right rev. Prelate that if he had studied 
the doctrines of St. Simonism— [The 
Bishop of Exeter: I have not.] The 
right rev. Prelate shook his head and said, 
that he had not. He did not profess any 
particular learning in those doctrines, but 
he knew sufficient of the opinions, very 
widely propagated for two or three years 
in France, to be aware that the doctrines 
of St. Simonism went the full length of 
the doctrines which the right rev. Prelate 
had now so justly stigmatized. Those 
doctrines were widely promulgated in 
France for several years, but no interposi- 
tion was made on the part of the law: and 
at the present moment if the sect existed 
at all in France, it had fallen to the lowest 
possible ebb. Nay, the very doctrines 
which the right rev. Prelate now con- 
demned—those very doctrines under the 
direction of Mr. Owen himself—under the 
impulse of that mischievous activity which 
carried that individual to the United 
States of America—fell in the course of 
a very few years into the greatest disre- 
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ute. So much so, that they were now 
hardly to be found in the northern states 
of the union, and in the southern states 
they were not to be found atall. Inshort, 
there was that ia the experience of this, 
and of many other such abominable delu- 
sions which occasionally infected society, 
and exercised a momentary influence upon 
it, that might well occasion all men in 
their capacity as legislators and citizens to 
pause, before they resorted to active mea- 
sures and attempted the repression of that, 
which from the effort at repression, was 
often found to gather additional strength, 
He thought that any act on the part of the 
Government which tended to create an 
opinion in the public mind that there was 
a class of persons marked out by the law 
as fit objects for punishment, if by any 
chance they could be found tripping, very 
often produced a reaction in favour of 
those persons, and enabled them to pro- 
secute their views with greater eflect. He 
said, therefore, that there was room for 
much consideration upon this subject be- 
fore any active steps were resorted to. 
With respect to the particular instances 
which had been adverted to by the right 
rev. Prelate and the noble Duke (Wel- 
lington), in which this particular doctrine 
of Socialism had assumed in one sense 
of the word a more formidable shape by 
the occupation of land and formation of a 
colony, he could only say that he was 
aware that such attempts had been made. 
There was no doubt that a colony, founded 
upon these highly objectionable and im- 
proper doctrines, had been founded upon 
the borders of the two counties of Wilt- 
shire and Hampshire. Having the honour 
of being the Lord-lieutenant of the county 
of Wilts, he had thought it his duty to 
institute an inquiry as to the existence of 
such a colony, and he found that it really 
existed. But he had the satisfaction of 
stating that it did not at present consist of 
more than thirty or forty persons ; and he 
understood that the condition of admis- 
sion to the colony was, that each indivi- 
dual should pay a sum of 20/.—a very 
good mode, he thought, of preventing a 
too rapid increase of the members of the 
colony. And he rather apprehended that, 
when a short time had been allowed to 
elapse, and the poor persons who had been 
duped into paying their 20J. into the hands 
of some artful and designing individual, 
found that they had lost their money, and 
obtained no substantial good to compen- 
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sate them for the loss of it, they would be 
more effectually cured of Socialism than 
they could ever have been by any proceed- 
ing on the part of the Attorney-general, 
He confessed that when he saw persons 
professing these abominable, wicked, and 
impious, but fortunately impracticable 
doctrines—when he saw such persons 
placing themselves in a position by which 
their doctrines were brought into public 
view—a position in which the unsound- 
ness and fallacy of those doctrines became 
manifest, not only to their neighbours and 
to the rest of the world, but ultimately to 
the eyes ef the deluded members of the 
sect themselves—when he saw this, he 
owned he rather rejoiced that Socialism 
had selected a spot of earth for its estab- 
lishment, and thus put itself in a position 
to convince, by an unsuccessful experi- 
ment, not only its authors but all mankind, 
of the impossibility of modelling society 
in any principle so odious and abominable. 
He did not regard these Socialist colonies, 
therefore, with the apprehension that 
seemed to be entertained by the right rev. 
Prelate and the noble Duke. He thought 
that they were more likely to expose the 
fallacy of the system, and to break it down 
more effectually and more completely than 
any step that could be taken, either by 
their Lordships or the Government. Con 

ceiving, however, that it was important 
that the Legislature should not be unders 
stood to exhibit any thing like indifference 
to the existence of such opinions as those 
professed by the Socialists, but on the con- 
trary, that it should mark by any act in 
its power its utter detestation and repro- 
bation of them, he was led upon that 
ground, and that ground alone, to ac- 
quiesce in the motion of the right rev. 
Prelate. 

The Bishop of London was anxious to 
say a very few words in reference to a mis- 
apprehension which seemed to obtain in 
the mind of the noble Marquess (Nor- 
manby), with respect to the publicity 
which he conceived would be given to the 
mischievous doctrines of Socialism by the 
discussion of them in that House. It was 
perfectly true that that effect would follow 
to a certain extent and in certain classes 
of society. One consequence of these 
debates in their Lordships’ House, par- 
ticularly of the eloquent and luminous ex- 
position made by his right rev. Friend 
(the Bishop of Exeter) of the principles 
and practice of Socialism, undoubtedly 


Socialism. 





1215 Socialism. 


would be, or he should rather say had 
already been, that those doctrines would 
be better known to the upper and middle 
classes of society than they had hitherto 
been. He (the Bishop of London) was 
far from considering that anevil. On the 
contrary, he conceived it to be a most be- 
neficial effect, resulting from the debates 
which had taken place in that House and 
elsewhere upon the subject; because he 
was convinced that tlecre was as yet so 
much of good in the heart of this country, 
that, if once the well-educated classes of 
society—those who possessed a just influ- 
ence upon public opinion—combined toge- 
ther to express their detestation of certain 
mischievous doctrines, those doctrines 
could not long obtain. Therefore, if no 
other good were to result from the able 
and eloquent exposition of his right rev. 
Friend, this would be one for which their 
Lordships and the country ought to be 
grateful. But there was another kind of 
publicity to the augmentation of which 
these discussions in Parliament did not 
tend, and which in itself was widely 
different to the publicity to which he had 
just been adverting. He was afraid that 


these pernicious doctrines enjoyed the 
worst kind of publicity. 


They were well 
known and often canvassed by the great 
bulk of the public—not those who were 
commonly called the public, but those 
whose numbers were greater than any 
other class of the community, and upon 
whose good principles, and correct views 
and feelings, the safety of society mainly 
depended. The Socialists had an au- 
thorized publication of their own, of which 
upwards of two thousand were distributed 
through the country. But they had also 
other organs not professing to be in their 
pay~— periodical publications not professing 
to emanate from the press of the Socialists, 
which yet exercised a most baneful influ- 
ence upon the community. There was 
one weekly publication which he believed 
enjoyed a more extensive circulation than 
any other now issuing from the press in 
this kingdom; and he grieved to say that, 
if common report spoke true, the joint 
proprietor, if not the active editor of the 
paper, was a magistrate of no inconsider- 
able influence in the metropolis. The 
doctrines advanced in that paper with a 
malignant activity against everything good 
and virtuous, were of the most infamous 
character. It was a paper which he would 
venture to say could not have escaped the 
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notice of the Attorney-general, and which 
he asserted without hesitation ought to 
have been over and over again the subject 
of prosecution. This was only one of the 
periodical papers, not ostensibly connected 
with the Socialists, which were conspiring 
to diffuse their pernicious principles and 
practices throughout the country. He 
was convinced, however, that this kind 
of publicity, instead of encouragement, 
would receive a very salutary check from 
discussions such as that which had taken 
place that evening. ‘The lower orders of 
the community in this country—he used 
the term in its ordinary sense—were not 
yet so far fallen into the delusions which 
had been spread for them as to be insen- 
sible to the great weight and influence of 
the united opinion of all the learned, 
and wise, and pious in the land. He 
would, therefore, beg to remind the noble 
Marquess, that if the Address now moved 
should be presented to her Majesty, the 
effect produced would not so much de- 
pend upon the Address itself as upon the 
answer that might be returned to it, The 
manifest concurrence of the majority of 
their Lordships’ House in the principles 
laid down by his right rev. Friend (the 
Bishop of Exeter) would of itself be a 
noble and effective testimony to the people 
of this country, and particularly to the 
deluded multitudes who were the victims 
of that sect—that the highest branch of 
the Legislature, he might say the Queen’s 
Majesty herself, for her Majesty spoke in 
that House through the voice of her Mi- 
nisters—would not longer sit quiet to wit- 
ness the promulgation of doctrines so in- 
famous, so pernicious, so abominable ; 
but that they would stretch the shield 
with which the arm of justice was fur- 
nished—for he would always rather speak 
of the shield than the sword of justice-— 
to protect the uneducated, the unenlight- 
ened, and, therefore, possibly the mis- 
guided portion of the community from the 
worst enemies that could assail them. He 
could not resume his seat without al- 
luding, for a moment, to what had fallen 
from the noble Marquess respecting the 
danger of adopting any course that, in 
the estimation of the people, should as- 
sume an appearance of persecution towards 
a particular sect. He could only say that 
if that argument were good for anything, it 
would apply with equal force to every 
kind of prosecution for every kind of 
offence. Were their Lordships to be told 
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that there were no criminal acts, no 
offences against society but sedition, and 
treason, and blasphemy. He had been 
taught by the authors whom he had read 
upon the constitution of England, that 
immoral, scandalous publications were 
equally liable to prosecution with publi- 
cations that were seditious and treason- 
able. That doctrine at least was held by 
Blackstone, and at a more subsequent 
period by Sir James Mackintosh, who ob- 
served that the fault of the day was, the 
not making a sufficient distinction between 
seditious and treasonable publications, 
and those which were blasphemous and 
indecent. If no other result should fol- 
low from the discussion of that evening 
than the knowledge of the opinion, he 
sincerely trusted he might say the unani- 
mous opinion, which that august assembly 
entertained upon the subject, it would 
have a most beacficial effect upon the 
country, and he trusted would lead to the 
desired result of stemming and turning the 


Privilege 


tide of indecency and blasphemy which | 


now threatened to inundate the country. 


The Bishop of Exeter would not detain | 


their Lordships by any reply. He would 
only say, in justice to the clergyman that 
had been alluded to in the debate, that so 
far from having supplied him (the Bishop 
of Exeter) with information at the proper 
time for his political purposes, that rev. 
and most respectable person had not sup- 
plied any information until directly applied 
to. He had heard of Mr. Pare and his 
proceedings, but, as authority was of course 
necessary, he had made the application. 
That respectable clergyman otherwise 
would not have come forward. He would 
only add, that the inquiry now sought for 
was different to that asked for by the So- 
cialists themselves—it was to inquire in 
the first place into the diffusion of blas- 
phemous and immoral publications—not 
whether they were right or wrong, but into 
the facts, that the Government might do 
their duty. 
Address agreed to. 
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Mixutgs.] Bills. Read a first time:—Inland Warehous- 
ing; Spirit Licences (Scotland). 

Petitions presented. By Mr. Power, from Wexford, for an 
Extension of the Franchise, and for Corporate Reform 
in Ireland.—By Mr. W. Ellis, from Leicester, and Mr. 
Hume, from Tooting, for an Inquiry into the Principles 
of Socialism.—By Mr. Villiers, Mr. Hume, and Sir G. 
Strickland, from several places, for the Total and Imme- 
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diate Repeal of the Corn-laws.—By Mr. J. Parker, and 
several other Members, from a number of places, for 
Church Extension.—By Mr. Colquhoun, from Selkirk, 
against her Majesty's Ministers.—By Mr. Maule, from 
several places in Scotland, against the Intrusion of Min- 
isters into Parishes in opposition to the Parishioners. 


PriviLecGe.— SrockpaLe v. Hane 
sardD--Mr. Howarpn.] The Deputy- 
Sergeant-at-Arms stated that a messenger 
from the House was at Mr. Burton How. 
ard’s, but he could not be found, and his 
wife said, that he was in the country. 

Mr. Hume wished to know whether Mr. B. 
Howard’s son had been directed to attend ? 
He understood from his hon. Friend the 
Member for Finsbury that some further 
evidence would be laid before the House 
on that day, and it appeared to him to be 
trifling with the House. 

Lord John Russell said, that after the 
report that had just been made by the 
Sergeant-at-Arms, and the fact that when 
the messenger went to the house of Mr. 
Howard he was informed that he was gone 
to Huil, he thought it hardly possible that, 
if Mr. Howard had been willing to obey 
the order of the House, he being an attor- 
ney end having an office in London, 
should not by this time have heard of it. 
The right hon, Member for Montgomery- 
shire, whom he did not then see in his 
place, had stated most correctly the con- 
stitutional doctrine as to the orders of the 
House, namely, that all persons were 
bound to be aware of them and to obey 
them. But one would not wish to press 
that doctrine in any case, where with no 
intention to evade it, the party might not 
be aware of the order having been given. 
He thought, however, that there was in 
this case sufficient to show that Mr. How- 
ard wished to evade the order of the House, 
and therefore that there was sufficient to 
entitle him to move the House to order 
that Mr. Howard do attend at the bar 
of this House, and that the Sergeant- 
at-Arms do take him into custody for 
that purpose. 

Sir E. Sugden suggested, as a milder 
course, that the House should come toa 
resolution that service of the order of the 
House at the house of Mr. Howard should 
be considered as good service on Mr. 
Howard. That was a mode of service 
sometimes adopted in the Courts of Law 
under similar circumstances. Allowing 
that to be a good service of the order of 
the House, in case Mr. Howard did not 
obey it, the Speaker would, of course, 
issue a — warrant against him. 
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Mr. O’ Connell considered, that, it would 
be extremely inconvenient to adopt the 
suggestion of the right hon. and learned 
Member for Ripon, because, if it were held 
to be technically necessary to serve these 
documents at the house of Mr. Howard, it 
would, in point of fact, be overthrowing the 
doctrine laid down by the right hon. 
Member for Montgomeryshire, that every 
person was bound to be aware of the votes 
of that House. 

Sir R. Inglis protested against the doc- 
trine laid down by his right hon. Friend 
the Member for Montgomeryshire, on this 
subject. The noble Lord, taking up that 
line of argument, had stated, that every 
subject was bound to know the votes 
of the House of Commons. Why, within 
the last five-and-twenty years, the votes 
of the House were not delivered even 
to Members, till four or five days after they 
were passed? and yet, if every subject were 
bound to be cognizant of, nay, pay obedi- 
ence to those notes, it mattered not when 
those votes were printed, or whether they 
were printed or not. The law required 
that every person should be cognizant 
of and pay obedience to the statutes 
of the realm, and why ?—because in 
early times the statutes were proclaimed 
and published by the sheriffs at the market- 
cross on county days; and, in later times, 
have been printed by the King’s Printer, 
and circulated through every court and ses- 
sion in the country, independently of the 
indirect publicity which all legislation ne- 
cesssarily involves. No such publicity, 
however, had ever been given, neither was 
it yet given, to the votes and proceedings 
of the House. And therefore it was, that 
he held it to be an act of the grossest ty- 
ranny that the House should come to a vote 
at one o’clock on a Tuesday morning, and 
should hold that at nine o’clock of the same 
day, that vote was as well known to and as 
firmly binding upon, all her Majesty’s sub- 
jects, as if it were an act of Parliament. 
[‘* Cheers.”] Why, the House was de. 
manding a physical impossibility in this. 
If there were any truth in the doctrine that 
all the people of England were bound to 
know the votes of the House of Commons, 
they were as much bound to know those 
which passed on Monday at nine o’clock on 
the Tuesday, as at the same hour on the 
Saturday following, or at any other later 
period. 

Lord John Russell thought the best 
method of wording the motion would be, 
*¢ That Thomas Burton Howard be taken 


Privilege— 





{COMMONS} Stockdale v. Hansard—&c. 1220 


into the custody of the Sergeant-at-Arms 
and brought to the bar of the House, and 
Mr. Speaker do issue his warrant for the 
apprehension of Thomas Burton Howard 
accordingly.” 

The Attorney-General said, that it was 
unnecessary to enter into the speculative 
question whether the votes of the House 
ought to be considered as known by every 
subjectin this land. It appeared by the 
evidence of their own messenger, that on 
Monday last a demand was made for Mr. 
Howard at his own house—that his wife 
stated that he had gone to Hull—that the 
messenger went to Hull—and that no tid. 
ings of Mr. Howard were to be collected 
at that place. Now, Mr. Howard was a 
London attorney; he had an office in 
London; he had clerks in London; he 
had a house in Norfolk-street; and consi- 
dering the parties among whom he lived, 
it was impossible to pretend that he had 
not had ample notice of the order of the 
House, and if he had had such notice it 
was equally impossible to deny, that he 
was at this moment setting the order of the 
House at defiance. The order had been 
already left at Mr. Howard’s dwelling- 
house. Could any man rise up and say 
that he believed Mr. Howard had not re. 
ceived notice of it? It was only requisite 
that the party should have due notice of 
the order. If he had that, and did not 
attend to it, surely it became the House, 
to take due notice of the contempt with 
which Mr. Howard treats it. 

Mr. Sergeant Jackson could have wished 
that the House had before refrained from 
those speculative assertions of right which 
had led the House into its present embar- 
rassment. He entered his humble, yet de- 
cided protest against the doctrine that 
this House was to place its resolutions on 
a level with the statutes of the realm, and 
that its votes were to have in point of law 
the same publicity as the statutes of the 
land, which were not complete until they 
had received the assent of the three estates 
of Parliament. 

Sir R. Peel said, that he should not give 
his vote in favour of this motion on the 
ground that the votes and proceedings of 
the House of Commons were presumed to 
be known by all the subjects of this realm. 
He did not think that there was any ne- 
cessity for him to give an opinion on that 
question at present. If he had a convic- 
tion in his own mind that a person was 
throwing obstructions in the way of public 
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justice, and was thereby obstructing the 
urposes of the House, he should feel 
himself at liberty and quite justified in 
adopting a more summary process to com- 
pel his attendance. He could not help 
recollecting that they had had Mr. How- 
ard at their bar ten days ago on this very 
question of privilege. Mr. Howard then 
offered an explanation—nay, more, made 
an apology—for his conduct in bringing 
this action. On that apology he was dis- 
charged. Immediately afterwards another 
notice of action at the suit of the same 
plaintiff was served on the printer of the 
House by this self-same Mr. Howard. 
Yesterday week, nine days since, the mes- 
senger of the House waited on Mr. How- 
ard with a summons from the Speaker to 
attend at bar. That summons must have 
been communicated, must be known to 


Mr. Howard, who is himself an attorney, | 
and who has clerks, who know the neces- | 


sity of marking when process of any sort 
is delivered to them. He contended that 
these facts bore upon the face of them the 
presumption that there was an intention 
on the part of Mr. Howard to defeat the 
justice of the House by keeping out of the 
way of its summons. The next step, 
therefore, which he (Sir R. Peel) would 
take, would not be to commit Mr. Howard, 
but to compel him to attend at the bar of 
the House to give evidence. He contended 
that the Speaker issuing his warrant to 
compel such attendance on the part of 
Mr. Howard did not deserve the title of 
an act of injustice. 


Sir R. Inglis admitted that if to defeat 
the House of Commons were to defeat jus- 
tice, Mr. Howard unquestionably was 
guilty of that offence. Unfortunately, how- 
ever, the two things were not identical ; 
and he thought that Mr. Howard was per- 
fectly justified in removing himself to a dis- 
tance from the tender mercies of the tyran- 
nical majorities of the House of Commons. 
Mr. Howard was not a witness, but a 
party ; he was not summoned as a witness ; 
and he had a right to judge whether 
he ought to be summoned for such a pur- 
pose as that for which he was wanted. 

Mr. Goulburn contended that if the 
House should acquiesce in the doctrines 
of his right hon. Friend the Member for the 
University of Oxford, it would be prevented 
from exercising some of its most important 
functions in future. His hon. Friend the 
Member for Oxford had said that Mr. 
Howard had a right to judge for himself 
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whether the House were justified in ex- 
amining him on this matter. Once admit 
that doctrine, and every witness would have 
a right to argue with the House as to its 
j right to examine him. Ifsuch a principle 
| were admitted, how would the House ever 
| get through the business which came before 
it? He certainly should vote in favour of 
the motion that the Speaker be directed to 
| issue his warrant to bring Mr. Howard to 
their bar. 

Mr. Shaw declared his intention of vo- 
| ting for the motion of the noble Lord, on 
| the grounds stated by the right hon. Mem- 
ber for the University of Cambridge. He 

held that every one was bound to attend 
' the summons of the House, to be examined 
at its bar. He had no doubt that Howard 
| knew of their summons, and was purposely 
evading it. 

The Speaker said there was a precedent 
for the course now proposed, to be found 
/in the journals for the 30ih of March, 
i 1831. 

The clerk read an extract from the jour- 
nals, from which it appeared that one 
'Satchell, having attempted to evade the 
order of the House by absconding from his 
| home, was apprehended at length by the 
Sergeant-at-Arms under the warrant of the 
Speaker. 

Motion carried. 
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DisconTeNT AMONG THE WORKING 
Crasses.] Mr. Slaney said, that in ven- 
turing to rise for the purpose of addressing 
the House upon this subject, he felt that 
it might be asked why he ventured to 
bring it forward. He felt, indeed, the 
necessity of claiming the indulgence of 
the House, but he assured them that he 
was acting under a deep conviction of the 
importance of the question. He was not 
about to enter into a discussion upon the 
subject of existing discontents, but he 
proposed to consider the causes of those 
discontents, which had prevailed more or 
less amidst a great proportion of our fellow 
countrymen, among the densely-peopled 
districts of the kingdom, for many years. 
He should first show, that such discon- 
tents had existed, and had continued for 
a very long time. In 1812, great dis- 
satisfaction was exhibited in four of the 
midland counties of England, and at that 
time some people, who were called Ludd- 
ites, broke into lawless outrages in parts 
of Lancashire, Yorkshire, and Cheshire. 
They went about armed, and presenting a 
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formidable appearance; there were oaths, 
by-words, and training of bodies of men, 
and at that time the murder of a most 
respectable manufacturer took place. In 
1815 there were strikes among the work- 
ing classes of the Tyne, and the surround- 
ing districts, accompanied by great dis- 
turbances. In 1817 there was a general 
ferment amongst the working population, 
m many of the districts of the kingdom, 
which eventually assumed a political form, 
so far, that meetings were held in contra- 
vention of the law, and it was in the year 
1819 that that unfortunate occurrence 
took place at Manchester, which to this 
day was viewed, on all hands, with the 
deepest regret. Dissatisfaction was ex- 
hibited in various places, and prosecutions 
were instituted, a circumstance which suf- 
ficiently showed the magnitude of the evil 
which Government had to subdue. In 
1820, a rising of many persons took place 
in Derbyshire, and, headed by a man 
named Brandreth, they marched into Not- 
tinghamshire, and there, being met by a 
eace force, they were put down. Their 
eader, and several others, were tried for 
high treason, and their conviction having 
taken place, they were executed. After 
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the panic of 1826, strikes, accompanied 
by great violence, took place; and, in 
1829, meetings of the united trades having 
taken place, the effect was extremely inju- 
rious to the well-being of the inhabitants 
of the places where the assemblies were | 


held. In 1826, too, similar meetings were 


held, and riots broke out in Bolton, and | 


other northern towns. In 1827, there was 
great activity exhibited, and a general 
meeting of the trades and delegates was 
held in the Isle of Man, with a view to the 
convenience of persons going from Eng- 
Jand, Ireland, and Scotland, when rules 
and regulations were laid down for certain 
purposes, and printed. In 1830, the French 
Revolution occurred, and was soon fol- 
lowed by that in Belgium, and, for two 
years afterwards, agitations took place, 
which assumed a political turn, and termi- 
nated in the Reform Bill. Since that pe- 
riod, several iarge strikes had taken place 
in London and elsewhere; and the strength 
and power of the working classes were 
ostentatiously exhibited by a procession of 
40,000 men through the metropolis, In 
1836 the Working Men’s Association took 
place, and a great meeting was held at the 
Crown and Anchor, which was succeeded 
by others at the British Coffee-house, at 
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!which eventually the principles of the 
Charter were determined upon. In 1838, 
those principles were widely disseminated. 
| The means for obtaining the charter were, 
| at first, what was called * legal agitation ;” 
/but afterwards, many misguided persons 
_betook themselves to effect that by terror, 
‘which they despaired of producing in a 
‘peaceful manner. Riots subsequently oc- 
‘eurred at Sheffield, in Montgomeryshire, 
‘and elsewhere, and he thought that, upon 
this statement of circumstances, he might 
venture to assert, that for a very long period 
past, a spirit of dissatisfaction, he would 
not say disaffection, had existed among 
the working classes. He had no intention 
of speaking in harsh terms of those persons 
who were denominated Chartists, however 
mischievous their projects might be to 
themselves or other persons; for he thought 
that he had sufficiently shown that the 
feelings of discontent which prevailed 
among them, as well as other persons, was 
of norecent origin, but had existed during 
several years past. He begged: now to 
call the attention of the House to what 
were the real causes of this discontent ; it 
might be stated differently on opposite 
sides of the House; and while hon. Gen. 
tlemen on the other side might declare, 
that the agitation was produced by the ex- 
istence of new political rights created by 
the Reform Bill, or, by want of sufficient 
precautions on the part of the Govern- 
ment, Gentlemen who sat near him might 
_ assert, that they arose from a neglect duly 
toextend the franchise, or from a neglect of 
the prayers of the petitioners to the House, 
for an alteration in the existing corn-laws. 
He asked the House, however, to lay aside 
the consideration of those questions until 
they should be brought under their notice 
by specific motions in reference to them, 
and he thought that he should be able to 
show that it was not from these causes, 
but from others of a more permanent na- 
ture, that the discontent which existed 
was in a great measure attributable. He 
conceived that the primary causes of dis- 
satisfaction were the monopolies in the 
manufactures of the country, and the dis- 
covery of new machinery—the effect of 
which was to deprive many persons of 
work, and consequently of the means of 
living. In the year 1793, the workmen 
who dwelt in towns, and densely-peopled 
places, were to the agriculturists, as one to 
two, but, in 1840, the proportions were 
reversed. He found that the increase of 
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the population during the last forty years 
had been—in Manchester 109 per cent., 
in Glasgow 108 per cent., in Birmingham 
73 per cent., in Leeds 99 per cent., and 
in Liverpool 100 per ceut.; while the 
manufacturing or town population had, 
in the same manner, increased in pro- 
portion to the agricultural population. 
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wickshire four to one, ia the West Riding 
of Yorkshire twelve to one, in Lanca- 
shire ten to one, and in Middlesex 
twelve to one. fle had shewn, there- 
fore, the vast changes which had taken 
place in the character of the populations 


{Fen. 4} 


| 
| 





1226 


Working Classes. 


night and day, which were dark, damp, 
confined, ill-ventilated, and dirty. 39,000 
people inhabited them, being one-seventh 
of the whole population of the town, and 
one-fifth of the working-class. These 
statements, and others which he should 
bring before the House, were made on the 


authority of the Statistical Society of 
—In Staffordshire three to one, in War- | 


of these districts, that immense masses of | 


people were congregating in small and 
confined spaces, and he should now pro- 
ceed to exhibit to the House, that not- 
withstanding those alterations in the posi- 
tions of the people, the Legislature had 


paid little attention to the question of | 
| five and six slept in a bed, and in 15, six 


their convenience for many years past. 
He thought that the inconveniences of the 
people might be divided into three heads: 
first, the want of legislative provision for 
the preservation of their health, aud the 
comfort of their houses; secondly, the 


want of provision against the fluctuations | 


which constantly occurred in the com- 
merce of the country; and, thirdly, the 
want of religious instruction and educa- 
tion, With regard to the social condition 
of the people, he should refer first to the 
metropolis itself, and he begged to call 
the attention of the House to the 4th and 
5th reports of the poor-law commissioners 
—books of undoubted authority upon a 


point of this description, which admirably | 


pointed out the existing miseries of the 
population of the poorer districts of Lon- 
don, described their state of poverty and 
dependence, the wretched hovels in which 
they lived, and, in short, gave such a re- 
port as could not be read by any one with- 
out the deepest regret. He begged next 
to allude to the state of the handloom 
weavers, many of whom, pressed down by 
poverty, were obliged to dwell in houses 
tainted with fever and sickness, which, it 
was reported, was never entirely removed 
from them, and he declared his belief, that 
if that House were to make proper exer- 
tions, all those evils which existed, and 
all those discontents which were exhibited 
would eventually be removed. To shew 
what was the state of the poor, he would 
refer to Liverpool, In 1839, there 
were 7,860 cellars in that city, inhabited 








Manchester, from whose publications he 
quoted them. In Manchester, and Salford 
also, a considerable portion of the popu- 
lation iuhabited cellars, the greater por- 
tion of which answered the description of 
those at Liverpool. Out of 37,000 habi- 
tations which were examined, no less than 
18,400 were ill-furnished, and 10,400 
altogether without furniture. In Bury, 
the population of which is 20,000, the 
dwellings of 3,000 families of working 
men were visited. In 773 of them, the 
familics slept three and four in a bed; in 
209, four and five slept in a bed; in 67, 


ani] seven slept ina bed. In Newcastle- 
upon-Tyne a similar investigation took 
place. In the parish of All-Saints and 
another, the residences of 26,000 poor 
persons were examined, and thuse who 
saw them gave a most appalling account of 
the misery, filth, and want of air which 
prevailed. The total population of the 
town is 64,000, and the dwellings of the 
great majority of the inhabitants were 
badly ventilated, dark, and unwholesome. 
As a consequence of this, he would ob- 
serve that there had been no less than 
2,600 criminals of all kinds in Newcastle 
during the past year. The proportion of 
female criminals was much greater than in 
any other place. Indeed, the sewerage 
and drainage of the streets in which the 
dwellings of the working-classes were situ- 
ated, were almost wholly neglected. The 
working population of Leeds was 61,000; 
383 of the streets were reported to be 
good and middling, but 224 were declared 
to be very bad. Half of the latter were 
covered with lines, on which was hung 
wet linen, so that no carriage of any de- 
scription could pass through them. In 
the north-eastern districts of the town, 
where resided 15,400 working people, 38 
streets were without sewers. A conse- 
quence of this neglect was, that the deaths 
of infants were at Leeds much greater in 
proportion than in any other town ; and in 
the report of the registrar of deaths, Leeds 
was designated the most unhealthy town 
in the kingdom. He now came to the 
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evils suffered by the working population, | when he might be out of work. No 
in consequence of the reduction of wages. | means were provided by which he could 
He was of opinion, that it was greatly in| ensure a safe deposit of his money, se- 
the power of the working classes, aided by | cured against all chances of fraud. An 
the Government, to prevent by timely /act had, however, since been passed, 
precautions those evils. What was the | which opened to them more facilities than 
condition of the artizans of Sheffield? | had hitherto been possessed by them, but 
The trade of that town had very much de- | that act was not sufficiently known 
clined. Part of it was gone to the Con- among them to enable them to avail 
tinental manufacturers, and what re- {themselves of it to any extent. Never- 
mained was dependent on the American theless some very admirable applications 
market. One part of the misery of the of that act had been made. The fisher- 
Sheffield artisans was caused by theirown men of Brighton and Lowestoft had en- 
violence. Their strikes, and the violence tered into associations to provide against 
that had accompanied them, had been a! the loss of their boats and other similar 
main cause of the trade being drawn else- | contingencies. Similar associations had 
where. They took no precaution what-| been entered into for mutual insurance 
ever against fluctuations of wages, andthe ) of the lives of cattle: but generally 
distress that must accompany them. The | speaking the act was not sufficiently 
committee of 1837, reported that their; known, and had therefore not been gene- 
opinion was, that in the manufactures of! rally made use of. He was quite sure 
eotton, woollens, hardware, linens, and | that if the working classes were aware of 
even silks, the average wages paid to it, they would be willing aud anxious to 
workmen, had been such as if duly spread avail themselves of its provisions, and of 
over the whole of a given period, would | the facilities it afforded them for provi- 
have sufficed to shield them from want,) ding against all contingencies. In one 
and to keep them in comfort. Had due large manufacturing town an association 
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precautions been taken, they would never | was formed for the purpose of inducing 
have had any occasion to rush into vio- | the lower classes to avail themselves of it. 
lence on a fall of wages, or a scarcity of } Many ridiculed the plan as not likely to 


work occurring. The Legislature ought, take effect. It was said, that the work- 
in his opinion, to give the working men ing classes would neglect to avail them- 
the opportunity of ensuring themselves | selves of it—that they woald rather spend 
against those fluctuations. Never was | their money in beer, than provide against 
there a time when such provisions were|an evil day. But what was really the 
more necessary. The committee in the | result? Why that sixty persons joined 
case of the handloom weavers, declared it | the society the first year, 160 the second 
as their opinion, that their distress had } year, and so on until at the end of five 
arisen from the introduction of the power- | years, 700 families had embraced that 


loom. From this fact, a solemn warning 
ought to be deduced. If the power of 
steam produced this effect on the hand- 
loom weavers, it would produce in time 
the same effects in other manufactures. 
Was it not, then, high time to take steps 
to provide against the forthcoming evil ? 
Up to the year 1834, no means had 
been afforded by the Legislature to 
these persons for joining in associa- 
tions to save their wages, so that 


they might be sure of an allowance in the | 


event of any contingency happening to 
them. The Benefit Societies Bill gave to 
them some of these opportunities. 


But | 


mode of providing for the future. See 
what would be the effect of the general 
adoption of such a system for the preven- 
tion of want. Now, if a misunderstand- 
ing arose between the masters and their 
workmen about wages, the latter at once 
proceeded to violence. If they were able 
to fall back on such a fund as that which 
he desired to sce established, they would 
not be driven to violence or intimidation, 
but would have time quietly to digest the 
question, and leave room for coming to 
an amicable arrangement, without the ne- 
_cessity for strikes. They would also re- 
ceive assistance from their society while 





the usefulness of the benefit societies was | there was a scarcity of work, and thus 
confined to the contingency of sickness; | avoid all those misfortunes which now 
no means were provided by the act in| attended any temporary stagnation in the 
question by which a poor man might lay|demand for labour, There were now 
up a store to provide against the time! many additional reasons for the adoption 
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of such a system as this. There was a 
greatly-increasing competition in some of 
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our manufactures, on the part of Switzer- | 
Seeing | 


land, Germany, and Belgium. 
the evil as they did beforehand, they were 
bound to provide against it in time. An- 
other powerful reason for at once grap- 
pling with the subject was the constant 
and increasing immigration of Irish. ‘The 
change in the mode of holding tenements 


in Ireland had given rise to such an ex- | 


tensive system of clearing, that thousands 


of miserable individuals were driven over | 


to this country to obtain a subsistence. 
They came over the rivals of our own 
labourers, and unless we contrived to lift 
them up, assuredly they would pull us 
down. He had a comparative statement 
of the number of Irish who had come 
over to Liverpool between 1836 and 
1839. 


the harvest was over. 
1836, to March, 1837, the number of 
those who arrived 
74,240 ; of those 50,400 returned—leav- 
ing 24,000. 


on our own labouring classes. 
arrived, and 41,200 returned, showing a 


less number remaining, but still a consi- 
derable number. From March, 1838, to 
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Many of them were, no doubt, | 
Connaught men, who returned as soon as | 
From March, : 


at Liverpool was. 


No man could doubt the! 
effect of such an importation of labour 
Between | 
March, 1837, and March, 1838, 45,500 | 
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_their disputes. In France there was a 
Conseil de Prud’hommes, by which ques- 
tions of wages were decided. He (Mr, 
Slaney) would suggest the appointment of 
arbitrators, whose decisions should not be 
absolute on either party, but persons in 
whom the working classes would be likely 
to confide. He thought that in most 
cases the working inen would be ready to 
abide by the decisions of those arbitra- 
tors. He thought also it would be worth 
considering, whether or not it would be 
advisable to send out a number of edu- 
cated, intelligent, practical persons, whose 
| business it should be to inquire into the 
‘condition of the poor in those densely- 
peopled districts, and to suggest measures 
| for its improvement. He thought they 
should hold out some inducement or 
bonus for the formation of provident 
societies of the kind, that he had de- 
scribed, The principle was acted upon now 
in the case of savings’ banks, where they 
gave a somewhat larger interest than was 
paid in the funds, Again, the religious 
instruction of the people was most dis- 
gracefully neglected, and no steps had been 
taken by the legislature to provide the 
means for their accommodation at the 
Churches, for the purpose of their attend- 
ing divine worship. In the diocese of 
Chester the want of Church accommoda- 
For instance, 
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| tion was particularly felt. 


March, 1839, upwards of 45,000 arrived,| at Manchester there was church ac- 


aad upwards of 39,000 returned, still} commodation for 26,000, while not 
leaving 6,000 labourers behind to com-} less than 108,000 of the poorer classes in 
pete with our own labourers. The Irish} that town could not attend divine wor- 
residents in Liverpool were, according to} ship in the Church, as there was no room 
the statistics which he relied on, about; for them. Nearly the same proportion 
4),000, although some were of opinion, | existed in four out of five of the large 
that the number was much greater. In| towns; and, consequently, the great bulk 
Manchester the Irish residents amounted | of the population had no means of attend- 
to 60,000, and in Glasgow there were! ing divine worship. He did not wish to 
50,000, besides great numbers in the dif- speak in a derogatory tone of the instruc- 
ferent villages adjoining. In Birming-! tion given by other religious communities, 
ham there were from 20,000 to 25,000. ! but he thought that it was the duty of the 
In Leeds there were not less than 10,000. House to see that the means existed to 
Could any one, looking at these facts, in enable the great bulk of the people to 
conjunction with the present condition of | attend religious worship in the Churches; 
the working classes, doubt that the legis- | but the free seats in those sacred edifices 
lature was bound to afford them the means’ in the large towns, in seven cases out of 
of insuring themselves against future | eight, and above all in the metropolitan 
want? He maintained, that it was the | districts, was not in any proportion ade- 
duty of the Government tc take the lead quate to the wants of the community. He 
in such a measure. He thought also | would ask how they could expect to deter 
some mode might be provided by which | these persons from the commission of 
settlements might be effected between crime, when they took no steps to provide 
masters and workmen, without those | for their adequate moral and religious in- 


Tesorts to violence which now attended | struction ? Ten years ago he moved fora 
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Committee of that House to inquire into 
the best means of providing useful educa- 
tion for the poorer classes, and into the 
present state of education in the large 
towns. The Committee was formed from 
both sides of the House, and investigated 
the subject with great care and attention, 
without regard to any party considerations ; 
and the result was, that a report was pro- 
duced, which contained some valuable in- 
formation on the subject. In one part of 
their report, the Committee state, in refer- 
ence to the state of education in the me- 
tropolis, ‘* that it appears as a general re- 
sult, that in the five parishes situated along 
the Strand and round Charing-cross, which 
may be considered as holding a mean sta- 
tion between the more opulent parishes of 
the west and the poorer and more crowded 
parishes of the north-east and south-east 
of London, that some sort of daily in- 
struction is afforded to about one in four- 
teen of the population, instead of one in 
eight, as is desirable, and that afforded to 
one third of the scholars is very indifter- 
ent.” The Committee examined evidence 
respecting the populous parish of Bethnal- 
green, situated to the east of London; 
the population in 1831 was stated at 
62,000, and must since have probably in- 
creased. It appears from the report of the 
Spital Fields School Society and other 
evidence, that less than 3,000 children are 
educated. The Bethnal-green committee 
state, that after making allowance for 
such as must at all times be prevented 
from attending school, there are at this 
moment from 8,000 to 10,000 children in 
Bethnal-green alone, not only without 
daily instruction, but for whom no means 
of daily instruction are provided. The 
Committee hold it to be an established 
fact, ‘‘ that, in that one parish thousands 
ure growing up uninstructed in their duty, 
either to God or man.” And when it is 
added, that this “is only one parish out 
of many, and that the neighbouring pa- 
rishes are almost as poor and as destitute 
of the means of education as this,” they 
think they have established a claim to all 
who are interested in the welfare of Lon- 
don. It appears, therefore, as a general 
result, that in this populous parish less 
than one in twenty of the population have 
daily education, instead of one in eight. 
The Committee were not able, from the 
want of accurate returns, to examine with 
the same minuteness into the state of other 
districts of London, After giving a num- 
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ber of returns respecting the larger towns, 
the Committee gave the following as the 
general result of the state of education in 
these towns:—** That about one in twelve 
receive some sort of daily instruction, but 
only about one in twenty-four an educa- 
tion likely to be useful. In Leeds only 
one in forty-one; in Birmingham, one tu 
thirty-eight; in Manchester, one in thirty- 
five. The evidence of several of the most 
intelligent witnesses referred to in the re- 
port, describes in strong terms, the misery 
and crime likely to arise from the neglected 
education of the children of the working 
classes in populous places.” The Com- 
mittee are fully persuaded, that to “ this 
cause (embracing the want of religious and 
moral training) is to be chiefly attributed 
the great increase of criminals, and conse- 
quently, of cost to the country.” He 
trusted, that the time was not very distant 
before a complete remedy would be afford- 
ed to this great evil, and that even the 
present Session would not be allowed to 
pass over without some remedy being ap- 
plied to this lamentable state of things. 
Besides the other remedies that had been 
suggested, he thought that they might at 
once take care that such aid should be 
given in all parts of the country, so that 
the means of attending religious instruc- 
tion was afforded to all those who were 
compelled to work six days in the week 
He would not go into details respect- 
ing the increase of crime, but he would 
merely state, that it appeared, from the 
returns made to Parliament of the com- 
mittals for crime in England and Wales 
that in the twenty years(from 1810to 1832) 
the committals increased fourfold, whilst 
the population increased thirty-two per 
cent. These returns furnished most val- 
uable information on this subject, and 
clearly showed the lamentable effects of 
the ignorance, and consequent crime that 
is spread so generally in the country. Even 
as a measure of economy it was desirable 
that the Legislature should take some steps 
to check the progress of crime. It was 
stated in the report of the commissioners 
on the constabulary force in the country, 
on the authority of a return made to the 
municipal council of Liverpool, that the 
cost of crime in that town was estimated 
at 700,000/. per annum, and those who 
inquired into the subject declared their 
conviction ‘ that immense as this sum is, 
it is not exaggerated, but, on the con- 
trary, is much understated,” A number 


Working Classes. 


Sh Sas 





RCE Sek a MOR aM MeSH Sahiacgneh pias 


1233 
of details were given with the view of 
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showing the accuracy of this statement. | 


Now, the sum which was annually ex- 
pended in the correction of crime in one 
town only, was ten times as much as he 
should require to carry into effect many 
improvements that would operate most 
beneficially on the working classes, Was 
the House aware of the enormous sums 
annually expended for the prevention of 
crime? It was stated in the report to 
which hehad justreferred, thatthe expense 
of arural police for England and Wales, 
together with the cost of management and 
other charges, might be taken at 450,000/. 
The expense of the Metropolitan Police 
was 260,000/. per annum. ‘The expense 
of the police in the various boroughs, 
chargeable on the borough funds, was 
100,0002., and the amount for the City of 
London corporation police was 40,000/., 
making a total of 850,000/. for the charge 
of police. In addition to this, the charge 
on the county rates for prisons, prose- 
cutions, &c., was 352,000/.; or not de- 
ducting the 80,0007. paid out of the con- 
solidated fund in aid of the county rates, 
the amount would be 432,000/. There was 
also the sums annually voted from the 
Consolidated Fund for the maintenance 


of prisoners, convicts, &c., amounting to 


about 380,000/. These sums taken toge- 
ther, amounted to not less than 1,662,000/. 
paid annually for the prevention of crime. 
He did not mean to assert, that they 
would save the whole of this ameunt by 
the education of the people; but a very 
considerable proportion of it would no 


longer be required for this purpose. But | 


besides this large expenditure, there was 
also the expense of a great number of vol- 


criminals, There was also a large expense 
for the additional military force that was 
necessary in consequence of the turbu- 


lence of the population in those districts 
where the people were the least educated ; | 
and, in addition, there was also the loss | 
attendant upon those persons wasting 
their time in criminal indulgencies instead | 
of being engaged in profitable labour. He | 


regretted to find that a great increase in 
the consumption of spirits had taken place 
within the last few years, and he found 
by the returns that in little more than 
thirty years the consumption of gin had 
increased from 9,000,000 of gallons to 
29,000,000; and that, while thirty years 
ago the annual consumption of gin in 
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England was only one gallon a year to 
each person, now it had increased to one 
gallon and a half each. At the present 
time the amount of duty paid on spirits 
consumed in this country, was not less 
than 8,250,000. It was greatly to be re- 
gretted, that the Government drew such 
a revenue from the demoralization of the 
people, and he lamented that some steps 
were not taken to diminish the facilities 
that now existed by which spirits were put 
almost within the reach of almost every 
poor person. ‘The consumption of spirits 
had also greatly increased in Ireland and 
Scotland, and more especially in the 
latter country, where the aunual con- 
sumption of spirits within the last thirty 
years had increased from 2,700,000 gal- 
lons to 6,300,000. He was satisfied that 
the only remedy for this state of things 
was the moral education and the religious 
instruction of the people; and he feared 
if they did not at once take effectual 
means for this purpose that crime would 
go on increasing with fearful rapidity. 
They should regard the signs of the times, 
and should take warning of the events that 
had recently occupied their attention, and 
educate the people; and when they 
had exerted themselves, and done all in 
their power in this respect, if the people 
chose to listen to bad advisers, the legis- 
lature would have the satisfaction of 
knowing that it had done its duty. He 
knew that the matters which he had allu- 
ded to, were distasteful to Members on 
both sides of the House, for he found that 
they, more especially since the Reform 
Bill, preferred party questions to practi- 
cal measures of improvement like the pre- 
The hon. Member concluded by 
moving that a Select Committee be ap- 
pointed to inquire into the causes of dis- 
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| content amidst great bodies of the working 


classes in populous districts, with a view 
to apply such remedies as the wisdom of 
Parliament can devise, or remove as far 
as possible any reasonable grounds of com- 
plaint, in order thereby to strengthen the 
attachment of the people to the institu- 
tions of the country. 

Mr. W. Smith O’ Brien felt great plea- 
sure in seconding the motion of his hon. 
Friend. He was convinced that the adop- 
tion of some such course as that now 
proposed, would show to the working 
classes that that House was not indifferent 
to their condition, but sympathised with 
them. Ifan inquiry were resorted to, it 
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was probable that some of the intelligent 
artisans that would be examined might 
throw out suggestions that would tend to 
improve their moral and physical condi- 
tion. He believed such to have been the 
case with respect to an inquiry into the 
condition of the hand-lcom weavers. In 
the first place, a committee was appointed 
to inquire into the condition of this class 
of persons; and after the subject had been 
investigated before them, a commission 
was appointed, and the result of the 
examination had been some extremely 
valuable reports, which he was convinced 
would lead to the production of much 
good, and to the ultimate improvement of 
the condition of the persons who were the 
subject matter of the inquiry, He could 
not help expressing his deep regret at ob- 
serving the state of alienation that pre- 
vailed amongst the working classes 
throughout the country towards the con- 
stitution. This feeling probably prevailed 
through a greater portion of these classes 
in this country than in any other enjoying 
free institutions, As a proof of this, he 
would refer to the petition that was pre- 
sented to the House last year on the 
subject of the charter, signed by upwards 
of 1,200,000 persons. He feared that 
one of the effects of the Reform Bill had 
been to draw a distinction between the 
middle and working classes, and had 
excited feelings of jealousy in the latter 
classes, such as they never entertained 
before. That bill took a considerable 
portion of power from the aristocracy, and 
transferred the representation to the mid- 
dle classes; and the working classes, who 
had exerted themselves greatly to promote 
the success of that bill, finding themselves 
altogether excluded from the franchise by 
its operation, entertained the strongest 
feelings of dissatisfaction, and he thought 
that the only means of allaying those 
feelings would be by greatly extending the 
elective franchise. He was of opinion that 
the ballot would be found to be unneces- 
sary if they greatly enlarged the franchise, 
for large constituencies would always be 
able to protect themselves. The influence 
of agitators for the charter manifested the 
want of education in the people; and this 
should be another reason for more gene- 
rally diffusing it. Instead of voting the 
small sum of 30,000/., it was the duty of 
the Government to render to every one, as 
a right, the means of attaining a good and 
sound education, ° There was probably no 
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instance on record of a country of such 
wealth doing so little towards promoting 
the intellectual amusements of the people. 
In countries of a much inferior character, 
there was hardly a large town which did 
not possess its picture gallery, its statue 
gallery, aud its botanical and zoological 
collections, but all matters of that kind in 
England were done by private associations, 
and no one could enter them unless as a 
matter of favour. He was convinced that 
it would be in this as in other countries— 
that if the legislature provided the people 
with the means of rational enjoyment it 
would drive them from intemperate habits, 
and make them intelligent and moral 
beings. Was it not awful to think that 
the commitments for crime in the country 
amounted to 100,000 a year? He be- 
lieved that in no other country, where 
there was such an extent of property, was 
there such a large proportion of the popu- 
lation entirely dependent upon labour for 
the means of subsistence, and in case of 
want of employment resorting to the poor- 
laws. He found that in France there were 
nearly a million of small proprietors of 
land, who, in case of calamity, might fall 
back on their little property, but nothing 
of this kind was known in England. With 
her extensive colonial possessions, such a 
thing as a permanent distress on the part 
of a large body of the people should not 
be known, for if emigration was placed on 
a proper footing by the Government, this 
evil would be completely remedied. He 
regretted that the hon. Gentleman had 
not made his inquiry of a more extensive 
nature. An investigation into the subject 
of currency, and its effects upon the con- 
dition of the people was highly necessary. 
The Corn-laws also required close investi- 
gation, as having much to do with the 
existing discontents of the people. He 
hoped that both sides of the House would 
support this motion: it was no party 
question, but a question how best the 
happiness and prosperity of the humbler 
classes could be promoted, and he trusted 
that the House would show the working 
classes that their interests were a matter 
of consideration with the representatives 
of the people. 

Mr. Lambton opposed the motion. It 
was too indefinite, he thought, to be pro- 
ductive of any beneficial results. Un- 
happily a great deal of delusion prevailed 
amongst the working classes throughout 
all parts of the United Kingdom; they 
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were grossly deceived by the writers who 
were most popular amongst them, and his 
remedy for that would be an improved 
system of national education; no doubt 
the hon. Mover was also a friend to na- 
tional education ; it formed, however, but 
one out of fifteen of the various objects to 
which his proposed inquiry was to be di- 
rected. His inquiry was to go back to a 
remote period, and to embrace almost | 
every portion of our existing legislation: 

the Corn-laws, the currency, the elective 

franchise—all were to be subjects of in- | 
quiry by the committee. It was a com- 
mittee to take cognizance of subjects so 
various and so extensive, that he very 
much doubted the propriety of its being | 
proposed by any individual Member; and, 
without meaning the least personal disre- 
spect to the hon. Mover, he must say, that 
if at all brought forward, it should be by | 
a Member of the very first eminence. His | 
own opinion, however, was, that a motion | 
of this kind should be made, if at all, | 
by the Queen’s Government. He must | 
further observe, that if such a committee 

should be appointed, it ought to include | 
the Members for Durham and for South 
Northumberland. 

Mr. Hume agreed that a subject so vast | 
and important ought to have been intro- | 
duced to the House by her Majesty’s Go- | 
vernment, for he did not think that any | 
person unconnected with the Government 
would be able to bring before the House 
at once, in a condensed form, the informa- 
tion which it was desirable to obtain. As 
to the motion before the House, he thought 
that the hon. Member for Durham must 
think this a sufficient ground for inquiry. | 
The hon. Member had no doubt read her | 
Majesty’s Speech, in which her Majesty | 
stated that she could not see, without deep | 
concern, that a spirit of insubordination | 
and disobedience to the law had begun to | 
manifest itself, and had broken out into | 
Open violence. Her Majesty further. 
stated, that the commercial embarrass- 
ments which had taken place in this and | 
other countries were subjecting our manu- 
facturing districts to severe distress. He 
thought, then, that they ought to inquire 
into the causes of the discontent and dis- 
tress that prevailed. Would the hon. 
Member for Durham say, that, after the 
paragraph in her Majesty’s Speech to 
which he had now called his attention, the 
House would do their duty unless they 
inquired into the causes of this distress ? 
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He would also remind the House of the 
petition presented last year, and signed 
by 1,258,000 persons. The parties who 
signed that petition stated what were the 
causes of their distress and discontent, 
Would any one tell him that the manner 
in which that petition was disregarded by 
that House was not calculated to increase 
the discontent of the great bulk of the 
people? Whatever might be the causes of 
discontent, he thought that the inquiry 
ought not to be limited. He did not 
agree with the hon. Member who stated 
that the people were ignorant. If the 
hon. Member attended a meeting of the 
people in the manufacturing districts, he 
would find that his opinion on that point 
was erroneous. The way in which the 
working classes supported the Reform 
Bill showed that they entertained large ex- 
pectations of an improvement in their con- 
dition. He (Mr. Hume) must say, that 
the noble Lord was himself one of the 
causes of the present discontent, for 
the noble Lord had stated when he brought 
forward the Reform Bill, that “ the an- 
cient constitution of this country de- 
manded that no man should be called 
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|upon to pay taxes for the support of 


the State, who did not contribute either by 
himself or his representatives to the impo- 
sition of these taxes.” He believed the 
noble Lord was sincere in the expectations 
which he had excited, but after seven 
years the people complained that they 
had been disappointed, and they have been 
denied a remedy. ‘The House supported 
monopolies which checked commerce, and 
produced distress. ‘I'herefore he thought 
that the House was bound to institute in- 
quiry. The working classes were not in- 
censed against our institutions so much as 
against the abuses of those institutions. 
And it was his honest conviction that no 
inquiry as to their situation could really be 
beneficial, which did not embrace the 
great questions of such monopolies as the 
Corn-laws, and of the extension of the 
franchise. The Government had been 
accused by Sir James Graham of being 
favourable to Chartist principles. He 
wished they were more favourable to those 
principles than they were; they would 
thereby increase the peace and the con- 
tentedness of the people. He certainly 
blamed the Chartists for the means they 
adopted and the language they had used 
in seeking for those measures, but though 
they might have acted in a manner which 
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he did not approve of, yet the principles 
were not thereby influenced, and he hoped 
the noble Lord would not altogether deny 
any advance towards what the great mass 
of the people required. He thought that 
Corn-laws and an extension of political 
privileges were proper and appropriate 
subjects for inquiry, and he trusted they 
would not be forgotten. Was it to be 
supposed that the people could be con- 
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tented whilst five out of every six indivi- | 


duals were deprived of their political 
rights and had no more to do with the 


making of laws than the negroes in the | 


West Indies had before the passing of the 
Emancipation Act? If they persevered in 
opposing the demands of the people, com- 


plaints would continue to increase. For} 


his part, he should not be inclined to 
agree to the appointment of the com. 
mittee, if it did not consider fairly and 
fully the evils under which the people were 


suffering; and in that case he hoped the) 


noble Lord beveath him would appoint 
one of his colleagues to take care of that 
committee. He hoped they would thus 
be enabled to ascertain those means by 
which they could bring back that alle- 
giance and good-will which formerly pre- 
vailed where now there was distress and 
discontent. 

Mr. Ingham would by no means at- 
tempt to follow the hon. Member for Kil- 
kenny through the desultory series of con- 
tentious and exciting, as well as irrelevant 
topics which he had thought proper to 
name, He wished the committee which 
had been proposed by the hon. Member 
for Shrewsbury, from motives so benevo- 
lent and laudable—he wished that com- 
mittee to apply itself to objects of really 
practical utility. It had been truly stated 
that the working classes were not generally 
aware of the facilities given by recent acts 
for the establishment of friendly and sav- 
ing-bank institutions, in a manner calcu- 
lated to enable them to avail themselves 
easily and with effect of the salutary plan 
of depositing. Could the lower classes 
be induced to avail themselves more gene- 
rally of such institutions, the result would 
be highly beneficial to the community, for 
the acquirement of property gave the pos- 
sessor an immediate and powerful interest 
in maintaining allegiance to the laws. 
The allotment system was calculated to 
produce no small benefit to the labouring 
classes, As to the right of primogeni- 
ture, it was so inseparably associated not 
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only with the laws, but with the babit and 
feelings of the people, that even if abo- 
lished from the statute book, it would be 
maintained by voluntary consent. And 
he believed that, anxious as the people 
might be to possess landed property, they 
would not generally disapprove of the law 
of primogeniture, and that they would 
prefer transmitting their estates to their 
eldest sons, in contradistinction to the 
minute subdivision of land in vogue on the 
continent, especially in France. The hon. 
Member for Shrewsbury had alluded to 
the state of crime in Newcastle-upon- 
Tyne, and he could state that the return 
to which the hon. Member had alluded 
was not at all truly indicative of the state 
of crime in thattown. It had been framed 
by the police, and the offences embraced 
all those which were offences against the 
police regulations, such as blowing a 
horn in the place where such was prohi- 
bited by the police. A great cause of the 
number of offences reported, was to be 
found in the fact that every repetition of 
any of the slightest description was put 
down separately, as for instance, in the 
case he had mentioned, every blast of the 
horn would be reckoned as a separate 
offence. He was of opinion that the com- 
mittee ought not to extravagate into the 
wide field which had been recommended. 
Mr. Brotherton considered that the best 
mode of improving the industrious classes 
was by educating them; and their condi- 
tion was to be ameliorated by a reduction 
of taxation. He considered it of the 
highest importance that the people shou d 
be furnished far more than they were with 
the means of education, for much of the 
evils in their condition arose from intem- 
perance. If they were better instructed, 
and if they were temperate in their habits, 
it could not be doubted that they would 
have many comforts which they did not 
now enjoy. He could not but remark on 
the enormous increase of intemperance 
which had recently taken place. He be- 
lieved that a people were much more taxed 
by their vices than by the Government. 
Fifty millions annually were sunk—lost— 
in the crime of intemperance. How soon 
could the people attain comfort and con- 
tent, would they but discard the habits of 
intemperance. Whereas the consumption 
of ardent spirits was dreadfully on 
the increase. It had augmented from 
9,030,0002. to 50,000,000/. within the 
last twenty or thirty years. In England 
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the consumption was seven pints to every | laws, and of the corn laws, and in regard 
man, woman, and child; in Ireland thir- | to the operation of the laws of primogeni- 


teen; in Scotland, twenty-three. In 
England the cases of insanity were one in 


| 


| 


ture, and the laws which regulated the 
mode of voting. Now, certainly these 


a thousand; in Ireland, one in 800; in| were important questions, and in his opin- 


Scotland, one in 450. 


Thus it was plain | ion rather too important to be discussed 


that insanity was the result of ardent | and decided by a select committee of that 


drinking. 


From all the inquiries he had! House. 


As to the question of an exten- 


made, he was sure that intemperance was | sion of the suffiage, for instance, he might 


a main cause of crime. And he was con- 


vinced that the people themselves must be | 


the chief authors of their own improve- 


ment, which must always principally be | 


the result of amendment in their moral 
habits. 


Mr. Villiers was sure the proposer of | 
the motion before the House would not | 


wish that motion 
practical delusion, and he would therefore 
beg to suggest that its terms should be 
altered. When a committee was moved 
for to inquire into the general causes of 
the discontent which prevailed, expecta- 
tions would be raised which would be dis- 
appointed if the inquiry was limited. He 
believed that it was the intelligence, not 


the ignorance, of the people, which was | 


the cause of the discontent; and if relief 
were denied, the House ought to be ready 
to prove that there was no cause for dis- 
content, and that the laws were equal and 
good, and were properly administered. 
Lord J. Russell confessed that his diffi- 
culty in regard to the present motion arose, 
in the first place, from the terms in which 
it was expressed ; and in the second place, 
from the arguments of those who had sup- 
ported it. As to an inquiry into many of 
the objects which had been alluded to, he 
felt, that as a responsible Minister of the 
Crown, he should not be justified in agree- 
ing tothat inquiry, as he could not see 
any remedy that could be proposed. If, 
however, an inquiry was instituted with 
the view of collecting facts relative to the 
state of the people in the manufacturing 
districts, such an inquiry might be pro- 
ductive of important results, and he should 
be inclined to agree to a motion for the 
appointment of a committee with that ob- 
But such was not the object of the 
proposer of the present motion. The 
hon. Gentleman said, that the com- 
mittee should enquire into the causes of 
the discontent prevailing amongst the 
masses of the working classes; and the 
hon. Member for Kilkenny, and other hon. 
Members said, that the committee should 
inquire also into the effects of the poor 
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disagree with the hon. Member for Kil- 
kenny on that subject; but it was not 
likely that he would be satisfied by the 
evidence which might be brought before 
the committee of the correctness of the 
hon. Gentleman’s views. That evidence 
was not likely to be such as to enable the 
House to act upon it. He did not think 
that Parliament could decide in such a 
way upon the important questions which 
had been alluded to, and he therefore 
thought that the arguments of the hon. 
Member for Kilkenny told against the mo- 
tion. This was unquestionably a matter 
which the House was not to treat as a tri- 
fle; but it would be anything but satisfac- 
tory to the people at large, to bring these 
subjects forward before a select committee. 
He had frequently before stated to the 
House, that in many of the manufacturing 
and mining districts, where a large popu- 
lation had grown up suddenly, there had 
not been adapted to that population with 
sufficient care the means of preserving or- 
der and providing adequate instruction. 
With regard to Manchester, Leeds, Shef- 
field, and Birmingham, though they might 
have from time to time to complain of la- 
mentable occurrences, yet the state of the 
population was much more satisfactory 
than in the large manufacturing villages, 
as he might describe them, where there 
was a great and dense population, but 
nothing like local government of any kind, 
It very often occurred that the growth of a 
disposition to turbulence by no means 
kept pace with the growth of the popula- 
tion, and, if they were only to take proper 
care of the growth of these districts, secu- 
rity, peace, and good government would 
be found to prevail as they increased in 
extent. The metropolis contained, within 
a small space, a greater number of human 
beings than any authentic accounts in- 
formed them of having been collected to- 
gether in any former period, At the same 
time it furnished an example of an orderly 
population, conducting themselves as well, 
if not better, than any other population of 
the same extent, of which there was any 
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record. Though this was the year 1840, 
yet they were unquestionably much safer, 
with regard to riot and disorder, than in 
the year 1780, when the population of Lon- 
don was not nearly so large. Still there 
was a great deficiency of religious instruc- 
tion in the metropolis. As to the crowd- 
ing of the population within a small space, 
and the production and re-production of 
typhus fever, he thought that a committee 
would throw a good deal of light on that 
point. If his hon. Friend were so to 
amend his motion, as to confine it to these 
practical points, he would be quite satis- 
fied. As to the general questions involved 
in the hon. Gentleman’s motion, he did not 
think that a select committee would be 
the proper place to state the remedies. 

Mr. Briscoe objected to the manner in 
which the hon. Member had shaped his 
motion, inasmuch as he suggested reme- 
dies, while he at the same time moved for 
a select Committee to inquire into the 
cause of these grievances. One of the 
great grounds of complaint among the peo- 
ple was the inequality of taxation, inasmuch 
as they were impressed with the belief that 
most of the articles of necessity consumed 
by them were more heavily taxed than the 
luxuries of the rich. Now, if they were 
mistaken on that point, it would be the 
duty of the Committee to undeceive the 
people, or to suggest a remedy where they 
were right. He was of opinion, that in 
the agricultural districts, there was a great- 
er portion of distress prevalent than even 
in thetowns. To his personal knowledge, 
there were large masses of the agricultural 
population living on potatoes. He did not 
know how the House could better employ 
its time than in considering the deep-seated 
and wide-spreading discontent that at pre- 
sent existed among theworking classes. He 
hoped therefore it would receive the early 
and anxious attention of the House, 

Mr. Wakley thought the motion was of 
so extraordinary a character that the 
House would not have listened to its de- 
tails for more than a very few minutes. 
He believed if a Committee was appointed 
in accordance with its terms, that Com- 
mittee might sit for thirty years without 
coming to any practical or satisfactory re- 
sult. Hesat upon a Committee for two 
Sessions involving only one point included 
in the hon. Gentleman’s motion—the work- 
ing of the Poor Laws—and without inves- 
tigating the twentieth part of the subject, 
they made a report, which was not, and 
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could not be satisfactory to any one. 
Why, the proposed Committee would bea 
Committee sitting on ‘ the miseries of hu- 
man life.”—The working classes knew well 
the sources of their present discontent, 
and they knew that the House also was 
aware of it, but that they would not take 
the matter seriously into their considera- 
tion, not having either the disposition or 
the capacity to apply the remedy. The 
people knew that there was excessive tax- 
ation, that there was a system of Corn-laws 
which made food 40 or 50 per cent. dearer 
than it ought to be, that there had been a 
profligate expenditure, and cruel and use- 
less wars which had entailed an enormous 
National Debt upon the country. Now, 
to none of these would the House venture 
to apply aremedy. If the Committee was 
appointed, he was satisfied that it would 
be productive of nothing but disappoint- 
ment and delusion, and he should therefore 
oppose the motion, 

Sir H. Verney thought the hon. Mem- 
ber had introduced too many subjects 
into his motion, which it would be impos- 
sible for any Committee to investigate, and 
he was, on that ground, inclined to vote 
against it. He should, therefore, move as 
an amendment, on the suggestion of the 
noble Lord, that a select Committee be ap- 
pointed to inquire into the condition of 
the working classes in the populous manu- 
facturing and mining districts. 

Mr. Baines thought the original motion 
involved subjects too large to be grappled 
with by a select committee, but in the 
manufacturing towns there were many 
evils interfering with the comforts of the 
poor, and the health of the inhabitants, 
particularly with regard to the state of the 
sewerage and the cleansing of the streets, 
which required legislative interference, 
and without which it was found impossible 
to put them in such a state as to conduce 
to the objects contemplated by his hon. 
Friend. It was also very desirable, but 
he did not know how it could be 
effected by Legislative enactments, to 
promote provident habits, and to induce 
them, when they were in full work, to 
make provision for those periodical re- 
turns of want of employment to which 
they were so frequently exposed. If, 
however, any suggestions could be made 
in a select committee to induce such 
habits as would effect this object, import- 
ant public advantages would be derived 
from its labours. As to religious and 
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moral instruction, which had also been 
adverted to by his hon. Friend, and which 
was so much required, he was happy to 
say, that the town missions were effecting 
much good in this way, by visiting the 
dwellings of those who either from want of 
proper clothing, or from disinclination, 
neglected to attend places of public wor- 
ship, and were only to be reached by the 
labours of the town missionaries, or by 
the visits of serious and benevolent indi- 
viduals. If encouragement could be given 
to persons so employed by any facilities | 
that might be afforded to them, much | 
benefit would accrue to vast numbers of 
poor families who had hitherto been left 
in a state of deplorable ignorance as to their 
moral and religious duties. The only other 
general topic to which his hon, Friend, the 
Member for Shrewsbury had alluded, was | 
the education of the children of the poor, | 
though he (Mr. Baines) was happy to say, | 
that considerable attention was now paid | 
to this subject in the great manufacturing 
towns in the north of England. Yet there 
was still much room for improvement, and 
if in the select committee proposed, any | 
measures could be suggested by which the | 
instruction of the rising generation could | 
be made more general in those densely- 
peopled districts, it would tend essentially 
to the repression of crime, and the eleva- 
tion of the character of the labouring | 
classes of the people. With these views 
he very cordially seconded the amendment 
of the hon. Baronet. 

Mr. Slaney was satisfied with the terms | 
of the amendment. 

Mr. Wakley was sorry that the noble 
Lord did not rise after the amendment. | 
In the mining districts the people were in | 
a state of commotion. In the agricul- | 
tural districts they were in distress, but | 
they were quiet; yet the object of the! 
committee was to inquire into the mining 
and manufacturing districts, thus treat- 
ing the agricultural population with neg- 
lect. Nothing could be more unjust than 
the amendment. If there was to be an 
inquiry into the condition of the labour- 
ing classes, it should embrace the labour- 
ing classes generally, and especially those 
who had shown most patience under suf- 
fering. 

Mr. Hume said, it should be under- 
stood whether the inquiry was to be into 
the civil or political condition of the 
people. The noble Lord had better allow 
no committee at all than a partial inquiry, 
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Lord John Russell said, his reason for 
objecting to the motion of the hon. Mem- 
ber for Shrewsbury was, that it would lead 
to inquiries into political grievances, and 
the suggestion of political remedies. As 
to the civil condition of the working 
classes, he had no objection to an inquiry, 
but he thought it not wise to institute 
inquiries into their political condition. 

Mr. Hume asked whether it were the 
intention of the noble Lord that the 
committee should inquire into the price of 
provisions, and the Corn laws ? 

Lord G. Somerset asked whether the 
committee were to have the power of in- 
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| quiring into the causes of the disturb- 


ances in Monmouth? Did the noble 
Lord conceive any committee so appointed 
as this, could be conducted without in- 
volving inquiry into political matters? He 
should be glad to have a committee with 
a definite object, civil, political, or eco- 
nomical; but he objected to a committee 
so appointed that some members might 
object to the introduction of political 
subjects, and others might wish them to 
be introduced. 

Lord John Russell said, it was not at 
all impossible for the committee to inquire 
into the condition of the mining districts 
without going into political matters. If 
the noble Lord could suggest any more 
specific words, he was ready to agree to 
them. 

Lord G. Somerset said, he now under- 
stood that the committee were to inquire 
into everything. 

Mr. Slaney would withdraw his motion, 
and bring it forward in a different shape. 

Sir £. Knatchbull had never, in his 
experience, seen the House of Commons 
in such a position. The hon. Member for 
Shrewsbury had brought forward a motion 
in a two-hours’ speech, and the Govern- 
ment had not been prepared with any 
conclusive proposition on the subject. 
Any stranger who should have come into 
the House an hour ago, and tried to dis- 
cover who were the Government Members, 
would be led to suppose they were the 
hon. Member for Kilkenny and those 
about him. The motion was of too vague 
and indefinite a nature, and such an in- 
quiry should be superintended by the 
Government, which, in thus abdicating 
its functions, gave another decisive proof 
of its imbecility, which was felt from one 
end of the country to the other. 

Lord John Russell said, the hon, Mem- 
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ber for Drogheda had communicated to 
him a motion of this kind, and had stated 
that the object it had in view was con- 
nected with the well-being of the work- 
ing classes, and not with any political 
object. He said he could not undertake to 
bring forward such an inquiry, but he had 
no objection to an inquiry into those 
objects. When other hon. Members said, 
they had political objects, he had declared 
that he was willing to agree to one ob- 
ject, and not to the others. He did not 
conceive that this was a state of things 
which ought to call for the strictures which 
the right hon. Baronet had made. His 
hon. Friend, the Under Secretary for the 
Home Department, had agreed to sit on 
the committee so appointed, and if he 
attended the committee, this was all the 
Government was bound to do, and he 
could not conceive that the Government, 
because it showed a readiness to acquiesce 
in a motion for inquiry in that House, 
deserved the invectives of the right hon. 
Baronet. He should haidly have been 
able to account for such an ebullition, if 
had not been for a recent disappointment 
and defeat. 

Amendment and original motion with- 
drawn. 


Inp1an LaBourERS IN THE CoLo- 
NiEs.] Mr. V. Smith moved for leave to 
bring in a bill to extend to the British 
colonies in the West Indies, the act 5 
and 6 William 4th, for regulating the car- 
tiage of passengers in merchant vessels, 

Lord J. Russell said, there was a sub- 
ject of very considerable importance on 
which he wished to take this opportunity 
of stating his opinions. He did not think 
it would be necessary for him to bring a 
motion regarding it regularly before the 
House, but the subject had engaged the 
attention of Parliament in the Session 
before Jast. He was speaking of the in- 
troduction of Hill Coolies into some of 
our colonies. Inquiries which he had 
made into the condition of some of that 
class who had been transferred to our 
colonies, led him to believe, that though 
in some of the estates of Demerara they 
had not materially suffered, yet on the 
whole the experiment in that colony had 
been unsuccessful, and considering the 
very great length of the voyage, the 
chance of their being without a knowledge 
of the country to which they were going, 
and the difficulty of carrying into execu- 
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lion any provisions for their interests, per- 
mission should not be given for their 
emigration to Demerara or the West Indian 
islands. With respect to another branch 
of this practice, the emigration of labour- 
ers from India to the Mauritius—the in- 
quiries he had made, and the report he 
had received from the Mauritius, had led 
him to a different conclusion, In the 
first place, there had been introduced 
into that colony, in the course of three 
years, about 20,000 persons from India. 
| It did not appear, as far as his inquiries 
'had gone, that these men had been suf- 
ferers. On the contrary, they had received 
good wages, had been very well treated, 
were perfectly aware of the conditions on 
which they had come to the Mauritius, 
‘and able to enforce them on their masters. 
| The intercourse between Calcutta and the 
Mauritius was very considerable, and by 
'means of the ships which went and came, 
the Indian labourers had the means of 
| communicating with their friends, and in- 
‘forming them of their condition. Many 
of these persons had engaged themselves 
for five years, and many more were now 
willing to engage themselves, not for five 
years, because that was not now allowed, 
but for a certain term. According to the 
regulations now enforced, it was not pos- 
sible for the labourers to leave their em- 
ployment, go to India for a short time, and 
then return, as many of them would wish 
|to do. It had been proposed to him, that 
labourers should be allowed to go to the 
| Mauritius, and engage themselves for a 
| service, Or as it was sometimes called, an 
apprenticeship of five years, To that he 
had objected, thinking that the present 
‘Order in Council, limiting the service to 
‘one year, was reasonable, and that if the 
‘labourers were satisfied at the end of the 
term, it would be far better that the en- 
| gagement should be renewed from time to 
/ time, than that a contract should be en- 
tered into for so long a time on their first 
arrival, Besides which, no real comparison 
could be made between the situation of 
apprentices, and that of these labourers. 
The apprentice, after a certain time, might 
become a master workman, but these men 
were merely hired as labourers for a cer- 
tain time, and there was no excuse for 
making that time of very long duration. 
But fixing the term at only one year, and 
taking all imaginable precautions, similar 
to the terms of the bill which his hon. 
Friend had asked leave to introduce, and 
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sending out strict orders to India, that 
there should be agents or protectors who 
should take care that bargains were not 
made by the labourers without a know- 
ledge of their real nature, and that parties 
should not take them away without letting 
them know where they were going, it did 
seem to him perfectly fair, that labourers 
from India who earned very small wages, 
should be allowed to go to the Mauritius, 
where they might earn higher wages and 
improve their condition. Of course, it 
would be a very great object to the pro- 
prietors of estates in the Mauritius to ob- 
tain this supply of labour, but he would 
not be for allowing it, unless it appeared 
clearly, that it could be done without in- 
jury to the labourers, whose case formerly 
excited great interest, both in that and 
the other House of Parliament. He did 
not mean to propose any measure on this 
subject, but it was the intention of Go- 
vernment to relax the actually existing 
prohibition with respect to the emigration 
of labourers from India to the Mauritius. 
He had thought it necessary to make this 
statement to the House, believing, that 
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when Parliament was sitting, it would not ' 
be right to take any course without com- | 


municating it to the House. 


Mr. Hume thought, that the noble Lord 
should not have proposed a measure of 


so much importance, without giving the | |. ee 7 
_ him of the justice or necessity in any man- 


| ner of interfering with the present law of 
: ‘ | copyright. 
difficult to deal with the statement made | Pyne 


House an opportunity of discussing it. 
Mr. Goulburn thought it was extremely 


to the House by the noble Lord. If the 


noble Lord were to suppose, that the | 


; : ange 
House had sanctioned his proposition, | cause of literature, to serve the comme- 


they would be placed in a very awkward | 


situation, It would be more satisfactory, 


promulgation of the Order in Council, 
which it appeared to be the noble Lord’s 
intention to issue. At the present mo- 
ment he was not prepared to say, that 
the noble Lord was wrong in his ar- 
rangement, but he wished to be allowed 
to reserve his opinion to some future op- 
portunity, 

Lord J. Russell in explanation said, 
that it had not been his wish to call for 
any discussion on the subject at the pre- 
sent moment, but as it would be neces- 
sary to put in motion the prerogative of 
the Crown he thought that it would be 
desirable, that the House should be in- 
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| upon the authors generally ? 
he thought, that the House, before ex- | | = ) 


pressing its opinion, should wait for the , pointed upon this subject. 
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formed what was about to be done before 
the steps were actually taken. 
Leave given to bring in the bill. 
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Corpyricut Law.] Mr. Sergeant 
Talfourd said, in rising to move for leave 
to bring in a bill to amend the present law 
of Copyright, he did not think it necessary 
to detain the House with any observations 
in favour of a measure which had already 
been three times before that House, and 
three times sanctioned by its approval. 
Under these circumstances he thought it 
unlikely that any hon. Member would 
deem it necessary to oppose such a bill in 
that, its preliminary stage, 

Mr. Wakley said, the hon. and learned 
Sergeant had observed, that he did not 
deem it necessary to address any observa- 
tions to them in moving for leave to bring 
in a bill such as he had stated, which had 
already been before the House for three 
sessions successively. Now, whatever 
might have been the opinion of that House 


| of the bill in question, it had excited in 


the public mind abroad sentiments of no 
small alarm. The hon. and learned Gen- 
tleman had brought forward that measure 
with great eloquence indeed, but he 
should be permitted to say, that great as 
was that eloquence it was no argument in 
favour of the bill he proposed, nor had the 
hon. and learned Gentleman convinced 


What was it the hon. and 
learned Sergeant wanted to establish by 
that law? What was it he expected to 
do? Did he think thereby to benefit the 


nity at large, or confer any advantage 
There had 
been two Parliamentary committees ap< 
One in the 
year 1813, and the other in the year 1818, 
The consequence of the first had been the 
introduction of the bill of 1814, which had 


| added fourteen years to the term of the 


right of copyright. It had been previously 
only fourteen years; the new law had 
made it twenty-eight. Heshould be glad 
to know whether the hon. and learned 
Sergeant had taken the trouble to read the 
evidence taken before those committees. 
It would appear from his gesture of assent 
that he had read that evidence—[“‘ Hear, 
hear!” from Sergeant Talfourd]. Well, 
then, supposing the learned Sergeant had 
read it, it was a reasonable supposition 
258 
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that he could have no objection to the 
appointment of another committee. In the 
evidence taken before the committee in 
1818 it had been clearly pointed out to 
every person, that it was wholly unneces- 
sary and supererogatory to legislate again 
on that subject or to extend the period of 
copyright. What had Dr. Clark, Mr. 
Rees, and Mr. Taylor said in their evi- 
dence upon that subject? The latter had 
observed, that he scarcely ever had heard 
of a very expensive work having been re- 
published during his thirty years’ experi- 
ence in the trade. All had agreed, that 
the prolongation of the time would not be 
of that advantage to the authors whom 
the hon. and learned Gentleman was de- 
sirous of promoting. He considered, that 
a question of the present kind not only 
involved the consideration of the inter- 
ference with the property of those who 
had a large sum of money sunk in the 
printing trade, but also, considering the 
great spread of education of late years, 
involved a question of the diffusion of 
knowledge in this kingdom. But he could 
easily believe, after the eloquence with 
which this matter had been advocated, 
and the manner in which the sympathies of 
hon. Members had been roused and en- 
listed on behalf of one or two destitute 
authors, that the House would be anxious 
to inquire in what respect a new Act of 
Parliament should be framed for the pur- 
pose of extending the period of copyright 
from what it now was. Now, notwith- 
standing the hon. and learned Gentleman 
proposed to extend the copyright to sixty 
years beyond the life of the author, he 
seemed to consider, that this was almost a 
compromise of the great question in which 
he was involved. Why, he supposed they 
should have the learned Sergeant requiring 
them, if they agreed to that, to extend it 
to aperpetual copyright. Now to sup- 
port his present bill ought not the 
hon. and learned Sergeant to show the 
House that the cause of literature was 
in decay, or that works of value were not 
issuing from the press. That the learned 
Sergeant had not shown; neither had he 
shown, that the demand for printed works 
was less than before. If the learned 
Sergeant were to ask any publisher or 
author they would tell him, that their 
chief anxiety was not for the time they 
devoted to their work, but the appetite 
for literature which the public mind had 
acquired, Now, if an author wished to 
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write for the people 100 years hence, they 
could not compel him to change his fancy, 
nor could they control his designs. He 
contended, that the hon. and learned 
Sergeant had failed to show, that the 
effect of the present law had been to pre- 
vent the production or issue from the press 
of standard or excellent works. What 
had been the practice when copyright had 
been really of less value than it was now. 
What had Roger Bacon, what had Shaks- 
peare got for tueir works? They had other 
incentives to write besides the mere re- 
muneration they received. The greatest 
works ever produced in this country had 
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been produced when copyright had been 


of considerably less value than it was 
now. What had Milton received for his 
‘Paradise Lost?” Milton might not 
have been so great a poet as others of 
modern date; but, without wishing to 
depreciate the talents or the labours of 
others, he did say, that if they then passed 
a law to diminish the present diffusion of 
publications, they would inflict on the 
cause of literature the greatest evil it 
could receive. The hon. and learned 
Gentleman having thus failed to make out 
a case on one side, and he (Mr. Wakley) 
believing, that there were some whothought 
with him, that an investigation ought to 
take place into the matter previously to 
legislating upon it, he trusted that the 
House would agree with him, that it 
ought to appoint another committee to 
inquire, before they proceeded to interfere 
with the business of men who had em- 
barked many thousand pounds in the 
printing trade, He would say nothing on 
that occasion of the disappointment of 
certain authorities, because certain men 
never would believe the public thought 
enough of their merits. It was the state- 
ment of the publishers, that the expense of 
printing, of late years, had much in- 
creased, but the great and serious evil was 
the increasing rapacity of authors. He 
hoped the noble Lord at the head of the 
Government in that House would state his 
opinions upon the subject. Two Sessions 
ago the noble Lord had said, that a case 
in favour of the bill had not been made 
out, and this declaration gave great satis- 
faction to the people out of doors, He 
should on all these accounts move as an 
amendment to the motion of the hon. 
and learned Gentleman, ‘ that a select 
committee be appointed to inquire into the 
operation of the existing laws of copy- 
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right, and to report thereon to the 
House.” 

Mr. Hume seconded the amendment. 
He said it was twenty-one years since any 
inquiry had taken place on the subject. 
Any man whoread the report would be con- 
vinced that the opinion of the committee 
was against any alteration of the law ; and 
he therefore submitted, after the contests 
they had had, if the learned Sergeant 
were so satisfied, he could make out an 
overwhelming case (which he had not 
done) in favour of his bill, he could have 
no objection to the appointment of a Com- 
mittee. He was bound to state that the 
communications he had had, and the 
opinions he had seen since last year, 
proved at least that there was a great di- 
versity of opinion, His own opinion was 
well known. All, therefore, he should say 
was, that in the midst of so much difti- 
culty, with such difference of opinion, and 
on a question which was of so very much 
importance, the matter should be exam- 
ined in committee. It would not take 
long, and if the learned Sergeant would 
not submit to an inquiry, he must submit 
to opposition, as he had stated on a former 
occasion. His objection to the bill was, 
that it would make books dear. He would, 
therefore, submit to the hon. Gentleman, 
that it would be better for him to yield 
on this matter with a good grace. He 
cared not who formed the committee, and 
he would rest the whole proceedings with 
it, because, in his opinion, it was im- 
possible to make out a case for the bill. 
He should, therefore, second the amend- 
ment. 

Mr. Sergeant Talfourd trusted, that he 
should receive the sanction of the House 
in declining to be drawn into a discussion 
on the general principles of the law of 
copyright. He considered that the pro- 
ree made by the hon. Member for 

insbury was made only for the purpose 
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of obstructing the progress of the measure, 
and he should certainly accept of no ad- | 
vice from him, or the parties with whom 
he acted, after the course which had been 
taken by them in the last Session of Par- 


liament. There never was a case so weak, 


80 hugatory, so trifling, made out for the | 


House refusing to allow the introduction 
of a bill which had been laid three times 
on the Table of the House, as that which 
the hon. Member for Finsbury had pre- 
sented, As to the committee of 1818, he 
himself had stated two long years ago, 
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that he would be bound by the statements 
made before that committee, and that he 
would be contented to legislate on the 
testimony given by the publishers them- 
selves, who were then most hostile to a 
copyright bill. Now, the present measure 
had been three times discussed, and not 
one question of fact was in dispute. He 
would concede, that there was a differ- 
/ence between them in point of principle. 
|The question was whether an author 
having committed to paper the thoughts 
' he had conceived and cherished in solitude, 
| should have any property in them, or whe- 
ther they should become that of the 
public, whether an author communicating 
his inspirations to the world should only 
| demand of the public the produce of their 
| immediate sale, or look at large unto pos- 
terity for the reward of works which might 
not receive immediate attention from the 
public. Those were the principles on 
which they had to legislate; and were not 
these matters on which every scholar and 
thinker had equal power on forming his 
judgment? Every fact which the hon. 
Member for Finsbury contended for 
should be admitted. He would admit, that 
Mr. Tegg, the publisher, for whom the 
hon. Member appeared, had made a for- 
tune of 200,000/. by publishing, and that 
Sir Walter Scott did not make much by 
creating his immortal productions. The 
hon. Member for Finsbury should have 
that admission; and he would also con- 
cede that the works of popular and living 
authors might be had extremely cheap. The 
hon. Member should also have admitted, 
if he pleased, what he had alluded to on a 
former occasion, in a humourous manner, 
that the best works were produced anterior 
to the existence of copyright. He rested his 
statement of its necessity now chiefly onthe 
claims of the authors and booksellers who 
had petitioned the House in its favour, 
while few had petitioned against it. These 
were all the facts on which the House 
could be called on to legislate. He had 
heard no one of them disputed. When 
the question was introduced two years 
ago, a committee had been moved for and 
negatived, and it was unusual to bring 
forward such a motion again as an ob- 
struction to the bill being laid upon the 
Table of the House. But when the ques- 
tion was put, whether it should be re- 
ferred to a Committee of the whole House, 
or to a Select Committee, the Attorney- 
General and the hon. Member for Ripon, 
282 
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who then opposed it, but he trusted would 
no longer do so, both stated their con- 
viction that there was no case for a Select 
Committee, and that to propose it was 
only to obstruct the bill. If there really 
was a case made out for a committee, not 
upon the present bill, but upon the copy- 
right laws generally, why, then he trusted 
the House would so far protect this mea- 
sure as to allow it to be laid on the Table, 
as it was not a question of detail, but a 
great question both of expediency and 
justice. He should at least feel it his 
duty to resist the amendment, and he was 
prepared to meet the consequences of that 
resistance at any rate: if he had to con- 
tend with any unjust opposition he should 
be able to meet it before the House far 
better than with a Select Committee. 

Mr. Warburton disputed the proposi- 
tion of the learned Sergeant (Talfourd), 
that an invasion of copyright in perpetuity 
was an invasion of private property. 
Literary property was private property 
Only so long as the manuscript remained 
in the private possession of the author, but 
when it was published it became, to a cer- 
tain extent public property. It was no 
injustice therefore to deprive the author of 
perpetual copyright in his works. The 
state gave to authors a certain protection 
for their works, and they were bound, on 
the other hand, as an equivalent for this 
protection, to see that the public had the 
advantage of having the work published at 
a reasonable rate. But the hon. and 
learned Sergeant denied altogether the 
argument drawn from public expediency. 
After such a denial, ought he to be allowed 
to bring in a bill upon such a principle 7 
The proposed sixty years after the death 
of an author would, counting from the 
time of the publication, run on an average 
to a hundred. Could such an extension 
be justified? The bill of Anne, which 
allowed only fourteen years, required that 
the Archbishop of Canterbury and _ his 
assistants should limit the price at which 
works were published, so that the public 
might not be shut out from all advantage. 
That time at present was for twenty-five 
years, which of course would be much 
longer if the authors were long-lived. 
Then, again, if an author amended his 
works before his death, as every man care- 
ful of his fame would be likely to do, there 
would be an additional extension of 
twenty-five years to the most correct 
edition. On these grounds he should feel 
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bound to oppose at every stage a bill such 
as this, founded, as it avowedly was, on 
the principle of perpetual copyright, and 
he would oppose it on the paramount plea 
of public utility. 

Sir R, [nglis said, that he would not deny 
the right of the hon. Gentleman to oppose 
the introduction of any Bill; but he did 
think that the hon. Gentlemen opposite 
were not dealing fairly or justly in the pre- 
sent instance. It was in the recollection of 
the House, that they had already given 
leave to four hon. Members that night to 
bring in Bills on different subjects, and on 
referring to their motions, as they stood 
upon the paper, he could not bring himself 
to think that the claim in any one of those 
cases, was equal to that involved in the mo- 
tion of his hon. and learned Friend. That 
House had, on three former occasions, sanc- 
tioned the principle of this Bill, which 
could not be said of any of the four cases 
to which he had alluded, and therefore, 
without entering into any discussion of the 
merits of the question on the present occa- 
sion, he did trust, that the hon. Member 
for Finsbury, and his hon. Friend the 
Member for Bridport, would, if only from 
a feeling of courtesy to his hon. and learned 
Friend, not refuse their acquiescence in the 
motion for the introduction of this Bill. 

Mr. O'Connell had voted before with 
the learned Sergeant, and saw no reason 
why he should not do so again; buta 
considerable impression had been made 
upon him by the observations which he 
had heard, and ander all the circum- 
stances, he thought it would be better for 
the hon. and learned Gentleman to accede 
to the proposition for a committee, where 
the objections could be more fully con- 
sidered. 


Viscount Howick hoped the hon, and 
learned Gentleman would acquiesce in 
the motion for a committee, as otherwise 
he should feel himsclf called upon to vote 
with the hon. Member for Finsbury, but 
not with a view to obstruct the bill, 
During the last two or three years, serious 
ubjections had been taken to the present 
position of copyright, and there was no 
doubt that the existing law called for al- 
teration. The present system afforded 
the greatest protection to light and ephe- 
meral compositions, whilst works of labour, 
research, and diligence, which could only 
win their way gradually into public favour 
and circulation, were not sufficiently pro- 
tected, By canvassing the matter in 
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committee, means might be devised of | 
affording protection to the author on the | 


one hand, and to the publisher on the 
other. 


Lord Mahon would advise the hon. and | 


learned Gentleman to take the opposite 
course to that recommended by the noble 





B. 4} ( Scotland). 1258 


Hodgson, R. 

| Howard, F. J. 

| Hughes, W. B. 
| Jermyn, Earl 
Labouchere, H. 
Law, hon. C. E. 
| Litton, E. 


Lord, and not agree to refer the bill to a! Lockhart, A, M, 


committee. It was evident that the ob- | 
jection of the hon, Member for Finsbury 
was to the principle, not the details of the 
bill, and no committee could meet either | 
his objections or those of the hon. Mem- 
ber for Bridport. 

Mr. Labouchere felt some difficulty as 
to the mode in which he should act. He 
approved of the suggestion thrown out by 
the noble Lord (Howick), and he must 
say that if the measure of the hon, and 
learned Gentleman was not greatly altered 
it might be productive of mischief. Stull 


Lowther, J. H. 


' Mackenzie, T. 


Macleod, R. 


+ Mahon, Lord 


Miles, W. 


| Miles, P. W.S. 
' Morpeth, Lord Vise. 


Morris, D. 

Neeld, J. 
Norreys, Sir D. J. 
O’Connell, M. J. 
O’Ferrall, R. M. 
(swald, J. 

Packe, C. W. 
Pakington, J.S. 


there would be something ungracious in | Parker, J. 


the House refusing to grant leave for the 
introduction of the bill. 

Mr. Hobhouse should support the pro- 
position for referring the whole question | 
of copyright to the consideration of a se- | 
lect committee up stairs, as the only means | 
by which it could be justly settled. 

Mr. Sergeant J'alfourd said that, with | 
all respect for those who had spoken | 





Herries, rt. hon. J. C. 


Perceval, Colonel 
Pigot, D. R. 
Pigot, R. 
Polhill, F. 
Praed, W. T. 
Pringle, A. 
Rolleston, L. 
Round, C. G. 
Rushbrooke, Colonel 
Russell, Lord J. 
Shaw, right hon. F. 
Sibthorp, Colonel 
Somerville, Sir W. M. 
Steuart, R. 
Stewart, J. 
Strickland, Sir G. 
Thompson, Mr. Ald. 
Verner, Colonel 
Waddington, H.S. 
Whitmore, T.C. 
Winnington, Sir T, E. 
Winnington, H, J. 
TELLERS. 
Talfourd, Sergeant 
Inglis, Sir H. 


List of the Nors. 


Aglionby, Hl. A. 
Blake, M. J. 
Blake, W. J. 
Briscoe, J. I. 
Brocklehurst, J. 
Brotherton, J. 
Busfeild, W. 


| Currie, R. 


against this measure, yet not having | Duke, Sir J. 


heard any suggestion but what showed 
that the arguments adduced against it 
were arguments upon its principle, and of | 
unmitigated hostility, which would not be | 
likely to be removed by any inquiry that 


Dundas, C. W. D. 
Ellis, W. 

Ewart, W. 

Gillon, W. D. 
Greig, D. 
Harcourt, G. G. 


might take place, and supported as he | Hawes, B. 


had been by those hon. Members who 
had assisted him in bringing forward this 
measure, he felt bound to divide the 
House on the subject, and he should most 
respectfully abide by its decision. 

The House divided on the original ques- 
tion—Ayes 75; Noes 53: Majority 22. 


List of the Avts. 


Acland, T. D. Curry, Sergeant 


Aglionby, Major Darby, G. 

Attwood, W. Filmer, Sir E. 
Attwood, M. Fleetwood, Sir P. H. 
Bailey, J, jun. Gaskell, J. Milnes 
Baring, F. T. Gladstone, W. E. 


Barneby, J. 
Beamish, F. B. 
Boldero, H. G. 
Bramston, T. W. 


Gordon, R. 
Goulburn, H. 
Graham, Sir J. 
Greene, T. 


Hobhouse, T. B. 
Howard, Sir R. 
Howick, Lord Visc. 
Hutt, W. 

Hutton, R. 
James, W. 
Jervis, J. 
Langdale, hon. C. 
Loch, J 
Lushington, C, 
Marshall, W. 
Muntz, G. F. 


Muskett, G. A. 
O’Brien, C. 
O’Brien, W.S. 
O'Connell, D. 
Phillips, M. 
Power, J. 
Pryme, G. 
Richards, R. 
Salwey, Colonel 
Stanley, hon. E. J. 
Stuart, Lord J. 
Stock, Dr. 
Strutt, E. 
Style, Sir C. 
Tancred, H. W. 
Thornely, T. 
Vigors, N. A. 
Wakley, T. 
Westenra, hon. H. R. 
White, A. 
Williams, W. 
Wood, G. W. 
Wood, B. 
Worsley, Lord 
Yates, J. A. 
TELLERS. 
Hume, J. 
Warburton, H. 


Leave given to bring in tae bill. 
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Broadwood, H. Hamilton, C. J. B. 
Bruges, W. H. Hawkes, T. 
Codrington, C, W, Henniker, Lord 
Cresswell, C, Herbert, hon. S. 





Gillon moved for leave to bring in a bill 
to enable persons holding licences, to sell 
beer, spirits, and other exciseable liquors, 
to obtain a renewal of their licences from 
the excise in Scotland. 

Mr. Pringle said, he felt bound to take 
the very earliest opportunity of opposing 
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the motion. A measure of precisely the 
same nature had been several times 
brought before Parliament by the hon. 
Member for Falkirk, and as often re- 
jected. Last session, a bill which he 
brought in at the commencement, he suf- 
fered to remain on the book till the month 
of August, and, without giving Members, 
who came down night after night for the 
purpose, he then withdrew it without even 
discussing it on a second reading. The 
bill would take away from the local ma- 
gistrates in Scotland that salutary influ- 
ence and check which they at present 
held over the morality of the country, and 
he therefore should take the sense of the 
House against the introduction of the bill. 

Mr. Gillon said, that last year he had 
been prevented by indisposition from pro- 
ceeding with the bill until so late a period 
as to render it impossible to pass it through 
this House and the other House of Par- 
liament. The hon. Member opposite had 
entirely misrepresented the objects of the 
bill. It retained all those salutary pro- 
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visions to which he had referred, and only 
went to relieve the wholesale and retail 
dealers in spirits from the hardship of 
being obliged every year to get a certifi- 


cate of character from the magistrates 
before they could obtain a renewal of their 
licence from the Excise. ‘To this they 
were exposed, even though they had con- 
ducted themselves in a manner consistent 
with the laws, and thuugh no charge had 
been made against them. They were now 
subject to the caprice of magistrates, who, 
in frequent cases, used their powers for 
political purposes. The bill was to relieve 
the wholesale and retail dealers from such 
grievances, 

Mr. Lockhart thought the power of the 
magistrates to refuse licences a very useful 
check. If the hon. Member could show 
any instances of a licence having been 
improperly refused, it ought to be inquired 
into. As far as his experience as a magis- 
trate went, he had never known any ap- 
plication rejected, unless the case happen- 
ed to be one of a very aggravated nature. 

The Chancellor of the Exchequer would 
not oppose the introduction of the bill, 
but he would not pledge himself to take 
away the power of granting licences from 
the magistrates. 

Leave given. 
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HOUSE OF COMMONS, 
Wednesday, February 5, 1840. 


MiINuTEs.] Bills. Read a first time :—Ecclesiastical Du- 
ties and Revenues.-- Read a second time :—Designs 
Copyright; Juvenile Offenders ; Law of Evidence (Scot- 
land).— Read a third time :—Prince Albert’s Annuity. 

Petitions presented. By Messrs. Hutt, Baines, and Lord 
John Russell, from several places, for Relief to John 
‘Thorogood, and the Abolition of Church Rates.—By Mr, 
Ilume, from Down, for Equal Rights to Ireland.—By 
Mr. M. Philips, from persons in Manchester, in favour of 
the Copyright of Designs Bill.—By Lord G. Somerset, 
from several places, for Church Extension.—By Mr. 
Hutt, from Hull, for an Inquiry into the tenets of So- 
cialism.—By Mr. Baines, from one place, against the 
Jurisdiction of Eeclesiastical Courts.—By Colonel But- 
ler, from several places, for an Extension of the Fran- 
chise, and Corporate Reform in Ireland.—By Sergeant 
Jackson, from Clonmel, against Municipal Reform.—By 
Mr. F. Maule, from several places in Scotland, against 
the Intrusion of Ministers into Parishes.—By Mr. Hume, 
from several places in Norfolk, against Local Taxation. 


Suort-HAND Writers.]| Mr. Maclean 
presented a petition from two short-hand 
writers, named Edward Morton and 
Francis N. Walsh, complaining of the 
monopoly of the Parliamentary and other 
business enjoyed by Mr. Gurney, from the 
double appointment of short-hand writer 
to the Houses of Lords and Commons, 
which he had held ever since the year 
1803; and pointing out the injury arising 
from it to the profession, and to the pub- 
lic business, by excluding competition, 
and thus keeping down efficiency, and 
keeping up a high scale of charges. The 
petition stated, that in 1803 the business 
of Parliament was very small; that it had 
now increased to such an extent that two- 
thirds of it were done by short-hand 
writers, notin Mr. Gurney’s own estab- 
lishment, those persons receiving only 
such share of the business, and such pro- 
portion of the fees, as he thought proper 
to give them; that the number of persons 
skilled in the art of writing short-hand had 
also very much increased of late years, 
and that many of the gentlemen employed 
as Mr. Gurney’s deputies were as compe- 
tent in all respects as the members of his 
own establishment; but that he had, ever 
since his appointment, exercised the ex- 
clusive right of attending by himself or 
deputy all select and other committees, all 
examinations at the barof the House, &c., 
so that fora period of thirty-seven years 
no other short-hand writer had been al- 
lowed to attend any committee, except as 
his deputy; the parties to private bills not 
being allowed ‘to employ their own short- 
hand writer, even to take the speeches of 
counsel, It also stated, that Mr, Gurney 
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was short-hand writer to the House of 
Lords, where he exercised the same exclu- 
sive privileges ; and to the Privy Council, 
where he claimed the right to take mi 
nutes of the evidence in patent cases at 
the expense of the parties, to all the Go- | 
vernment offices, viz., the "Treasury, India | 
Board, War-office, Admiralty, Customs, | 
Excise, Stamps, Woods and Forests, &c.; 
to the India House, the Corporation of | 
London, the Bank of England, &c.; and | 
that he was, or claimed to be, short-hand | 
writer to all ecclesiastical, Government, | 
and special commissions, and to most of| 
the incorporated guilds of the city, dock, | 
assurance, and other companies, besides 
having a very large and lucrative private 
connection, a great part of which he de- 
rived from his official character. The 
petitioners went On to state that the effect 
of this monopoly was to lower the charac- 
ter of the profession; and that under the 
present system the public business could 
not be well doe, M». Gurney had always 
acted upon tle rigit to keep his own 
establishment fully occupied at all times, 
the consequences of which were, that the 
gentlemen employed as his deputies were 
not called upon till the last moment, 
when it was found that their services 
could not be dispensed with, and that 
they were constantly, and as a matter of | 
course, displaced from committees, on | 
which they had performed their duties sa- | 
tisfactorily, to make way for one of Mr. | 
Gurney’s own establishment. The petition | 
further stated, that previous to the session | 
of 1837, Mr. Gurney had allowed to his 
deputies about three-fifths of the fees re- | 
ceived by him; 
had received three-fourths, Mr. Gurney | 
retaining one-fourth of the fees paid for 
business done by others as a remuneration 
for his superintendence of the department. 
It appeared from the miscellaneous esti- | 
mates that, upon the average of the last | 
four years, the sums paid to Mr. Gurney 
by the Treasury, in respect to the public | 
business of Parliament, had exceeded 
7,0002, per annum ; ond from the great 
increase in the number of election and | 
age bill committees, there must have 
een an equal amount received from pri- 
vate parties; making the gross receipts, 
in respect of the Parliamentary business 
alone, 14,000/. perannum. So that, sup- 
posing two-thirds to have been done by 
deputy, Mr. Gurney, during the last four 
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| mained unaltered up to the present. 





years, would have received a clear profit 
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from the labours of others of 2,3331. 6s. 8d. 
per aunum, the remaining one-third being 
done by that gentleman’s own establish- 
ment at, of course, a considerable less ex- 
pense— probably not more than one-third 
of the sum charged in respect of it; and 
in that case the whole would have yielded 
him aclear annual profit of 5,444/. 8s.10d; 
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_ this sum being altogether exclusive of the 


profit upon business arising from peerage, 
| divorce, and appeal cases in the House of 
| Lords, the Privy Council, the Government 
offices, or any of the other sources before 
alluded to. The petitioners concluded by 
stating, that they were prepared to point 
out a mode by which the public business 
might be much better done, and at a 
cheaper rate, and that they confidently 
believed that the result would be, not only 
to raise the character of the profession, 
which was acknowledged to be one of 
public utility, but to facilitate and give an 
increased value to the labours of commit- 
tees, and at the same time that it would 
effect a considerable saving in point of 
expense. They therefore prayed that the 
House would appoint a Select Committee 
to inquire into the subject. 
Petition to lie upon the table. 


Copryricnt or Destens.] Mr. Emerson 
Fi nnent moved the second reading of the 
Copyright Designs Bill, which extended 
the copyright to designs upon woven fa- 
brics from ‘three months to twelve. It was 


| not the object of the bill to introduce any 


new principle into the law, but simply to 


| give efficiency to a principle which the ex- 
| isting law already recognized and professed 


for, but w hich in the lapse of 
The 


time had become utterly nugatory. 


_ act which first proposed to secure to the in- 
'ventors of original designs the profits of 
| their own labours was passed in 1787, and 


limited the protection to two months. This 
Act was renewed from time to time, but 


at length, in 1794, it was made perpetual, 


and the term of protection extended to 
three months, at which point it had re- 
But 
during the forty or fifty years that had in- 
tervened many circumstances had concurred 
to render that which was then an effectual 
protection, merely a nominal and a decep- 
tive one; amongst which, as the most pro- 
minent, may be noticed the application of 
steam navigation, thereby placing the foreign 
market alwost upon a par with the home 
as regards priority in design; and the 
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improvements in engraving and printing, 
which had nearly quadrupled the facilities 
for the rapid re-production of any pattern, 
he was, in fact, within the mark, when he 
stated, that from 150 to 200 pieces of goods 
could now be produced in one day, by the 
improved process, when not more than 15 
to 20 could have been printed by the old 
machinery of some thirty years ago. And 
such was the rapidity with which designs 
could now be copied and re-produced, that 
in one very recent instance, the patterns of 
one eminent house in the city, of their 
style of dresses for the season, having been 
surreptitiously obtained by another estab- 
lishment a few days before publication, ri- 
val articles were within eight days an- 
nounced for sale in imitation of them, and 
at a much lower cost than those of the ori- 
ginal inventor. Nor does the evil com- 
plained of, as arising from the present brief 
term, consist merely in this, that it is too 
short a period within which a designer 
could be repaid by ordinary sales for his 
outlay and investment ; but the injury lies 
here, that parties willing to purchase were 
still deterred from giving extensive orders 
for original designs during the three months 
of protection, conscious that in a very few 
weeks, on the expiration of the term, and 
before the demand had ceased, they could 
be plentifully supplied with the cheaper 
imitations. Besides the very custom of 
the trade had a tendency to give those who 
existed by copying the designs of others, a 
facility for that purpose, which in effect 
reduced the term of protection even below 
the scanty limit of three months, inasmuch 
as it was necessary one month at least be- 
fore a season opened (say in the month of 
January previous to the stormy season, 
which commences in February), to deliver 
to the warehouseman a book of the patterns 
prepared and ready for delivery, in order 
that his riders might exhibit them to his 
customers, and thus enable him to compute 
the extent of his orders. Now, not only 
was it a question whether the delivery of 
the patterns was not a * publication” in 
the eye of the law, thus fixing the date 
from which the three mouths’ protection 
was to be computed, and, therefore, di- 
minishing the term within which the 
goods were protected in the market from 
three months to two; but it gave to the 
intending copyist a full month to prepare 
his imitations for subsequent sale. So that, 
in no one respect would the present term, 
short and ill-defined as it is, be regarded as 
adequate protection and security which the 
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law holds out and professes to provide. But 
it so happened that, at the present moment, 
the protection sought, at least by one most 
important branch of the trade—the calico 
printers—was less required for the home 
market than for the foreign trade ; and it 
is one peculiar feature of the case, which 
strongly recommends copyrights of this de- 
scription to a more summary protection than 
those of literature or the higher branches 
of art, which were of a permanent and 
fixed value—comparatively—that the taste 
which constituted the value of these 
designs for prinied goods was_ perpet- 
ually fluctuating, and that their owners 
had no better sccurity for their property 
than the proverbially fickle one of the 
fashion of the day. Now, it so happened, 
that just now, by one of those capricious 
fluctuations, woollens and silks were almost 
exclusively in demand for the home market, 
so that calicoes and printed cottons were 
manufactured almost entirely for the Ame- 
rican and West Indian trade; and the 
House would readily perceive how utterly 
inadequate the term of ‘three months was, 
to give protection to a branch of manufac- 
ture carried on at so vast a distance. In the 
first place, the tastes of the two countries 
were so distinct, that goods for the colonies 
must always be prepared from designs to- 
tally distinct from those intended for home 
consumption, a process of great labour, ex- 
pense and delay; three or four designs 
being, perhaps, selected from 100 or more 
which were laid aside, and after being re- 
duced to scale, would require from two to 
three months to engrave and complete, be- 
fore one single piece could be ready for de- 
livery. When ready the goods were ship- 
ped for the West Indies, a book of patterns 
being first handed to the shipping merchant 
by the manufacturer. And now let the 
House look at the practical effect of a short 
term of copyright ; before a single course of 
post from Jamaica could bring a _ re- 
petition of the order, the copyright had 
expired ; the patterns in the meantime had 
been copied from the pattern books deposi- 
ted with the English exporter, and he had 
goods in imitation of them ready for ex- 
portation, of inferior quality no doubt, but 
likewise at an inferior price from the dimi- 
nished cost of production ; or, perhaps these 
very imitations were already shipped, in 
the confidence that they would arrive in the 
West Indies just about the time that copy- 
rights of the original had been exhausted. 
The original proprietor of course never re- 
ceived a second order ; and for two reasons, 
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first, because he could not afford to sell at 
so low a price as the imitator, who was at 
no expense for designs, which he obtained 
by means of a sheet of tracing paper, and 
whohad infinitely less expense for engraving 
his patterns, being already reduced to scale, 
and ready for transferring to the copper- 
roller; and, secondly, because the cheap 
imitation destroyed the positive value of 
the more elegant original, and put an im- 
mediate check upon the sale; and, again, 
from the same consideration which operated 
on the home trade, the foreign purchaser 
would not, in the first instance, give any 
extensive order, from his knowledge of the 
prevalence of piracy, and of the certainty 
of his speedily obtaining the copies at much 
reduced prices. In the American trade a 
similar difliculty existed, and an equal in- 
justice was sustained, with this aggravation, | 
that the tastes of that country and this| 
being nearly similar, and their seasons of | 
trade simultaneous, the patterns must be 
earlier dispatched across the Atlantic, and 
of course the risk of their being intercepted 
and copied in England must be increased. | 
Besides, had the original designer a sufli- | 
cient protection from the home market, so | 
as to insure him an adequate compensation | 
there, the fact of his being enabled to pro- 
duce goods for two markets from once set of | 
designs, would enable him so to reduce his 
American price, as to augment and retain | 
his export trade, whilst owing to the pre- | 
rent unprotected condition of the trade, | 
even the home market, as he had already 
shown, was curtailed in its fair extent of 
orders, by an apprehension of piracy, both | 
in England and from copies transmitted | 
across the Atlantic. He had thus endea- 
voured to show that neither for the home 
trade, nor the colonial and the American 
market, did the existing law hold out a fair | 
and sufficient protection, and that it was in- 
dispensable that it should be immediately | 
amended by an extension. The principle 
of protection had already been recognised 
by the law for nearly half a century; but, 
owing to the change of circumstances 
within that period, it had now become 
merely deceptive and delusive, and his: ob- 
ject in this bill was to render it ‘real and 
efficient. If, instead of being mere copy- 
ists in the arts of design, this country was 
to maintain the lead which she had hitherto 
taken in manufactures, this amendment of 
the law was indispensable. No prudent 
man, in the present state of the law, would 

to the expense of employing original 
artists at high salaries, conscious that his 
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designs were to be almost immediately in- 
vaded and appropriated by a host of copy- 
ists; and parents would not send their 
children to learn the business of original 
designers, if they were informed that 
pirates and imitators, who lived upon the 
inventions of others, were to be permitted 
to shut them out from a chance of employ- 
ment. Under such circumstances our 
school of design must perish ; and we must 
be contented in this branch of trade to 
be mere copyists of the French, and 
other nations, who give an adequate pro- 
tection to enterprise and original talent. 
So important was this subject, that it was 
brought under the consideration of the 
House last year, in two bills, by the late 
President of the Board of Trade (Mr. Pou- 
lett Thomson). By one, he extended the 
present protection of three months to silks 
and woollens, which were totally unpro- 
tected before (another instance of the ne- 
eessity of suiting these laws to the circum- 
stances of the for neither silks nor 
woollens wer ited in England when 
the original law was passed, whilst the 
printing of linens, which was then common 
and protected by the act, was now abso- 
lutely obsolete and unknown ;) and, by the 
other bill, Mr. Thomson gave to all other 
fabrics except these, the very term of pro- 
tection which he now wished to confer 
upon the entire, namely, twelve months. 
In fact, Mr. Thomson’s bill went so far as 
to give some articles a protection of three 
years, which would be much too 
long a period, however, for woven fa- 
brics, as three months had been found to 
be too little. But he could not see why 
room papers, oil cloths, and other inferior 
articles, were to have a_ twelve-month’s 
protection, and the most valuable of our 
manufactures, silks, challis, and cachmeres 
were to have a lesser term. In every com- 
munication he had had with the printers of 
Lancashire, of Scotland, and of Ireland, 
they all concurred that twelve months 
would be the very lowest term which 
would afford them an adequate security, 
and render the protection promised and 
held out by the law a reality instead of 
a delusion. With this view he had so 
framed the bill, and he hoped the House, 
admitting its justice, would give its sanc- 
tion to its enactment. 

Mr. Mackinnon rose for the purpose of 
supporting the motion of his hon. Friend. 
He would strongly recommend to her 
Majesty’s Government the advantages of 
introducing a general and comprehensive 
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measure on the present subject; and he 
would recommend them also to bring in a 
bill for the purpose of having designs and 
patterns registered at a small expense, and 
for having them afterwards exposed ina 
national gallery erected for the purpose. 
This would be a great advantage both to 
the public and to modellers of designs, 
who would have an opportunity of seeing 
those works in the gallery. He believed, 
too, that the small sums paid for register- 
ing these works would meet the expenses 
of erecting the building. He should sup- 
port the bill on the principle, that “ halfa 
loaf was better than no bread”—although 
it did not go to the extent which he 
desired. 

Mr. William Williams said, that this 
bill would affect most materially a very 
important branch of our manufactures, 
and he said that any interference with 
trade on the part of the Legislature would 
be injurious, and without strong reason 
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being showr, and until a full case had , 


been made out, there ought to be no mea- 
sure passed. The speeches which he had 
heard in favour of this bill convinced him 
how dangerous it was for persons, uncon- 
nected with trade, to introduce measures 
of that kind. 
had existed for several years; during that 
period the printing business had flourished ; 
and no one acquainted with its wants and 
interests would recommend such an altera- 
tion of that law as was now proposed. 
The very enactments introduced by the 
hon. Member for Belfast were expressly 
excluded from a bill which had been in« 


troduced into the House in two successive | 


sessions, by the representative of Man- 
chester, Mr. P. Thomson, then President 
of the Board of Trade. 
was in a situation in which he could have 
ascertained whether such enactments were 
desired by persons connected with the 
trade, or would be advantageous to them ; 
and if they were so, he surely would not 
have taken care to exclude them from the 
bill which he supported. It had been said 
that new patterns would be copied in 
eight days. If the hon. Gentleman had 
known anything about the law, or the 
practice of the trade, he would have known 
that this was impossible, without incurring 
the severest penalties. As the law now 
stood, the inventor of a pattern had a clear 
three months exclusive sale, and if that sale 
were infringed upon by any person, that 
party could instantly be stopped by an 
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The law at present in force | 


old law to other fabrics. 


That Gentleman | 
| tended period of protection to submit to a 
| system of registration. 
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injunction out of Chancery. As to the 
West India trade, the extent of it was in- 
significant, and was the law upon a great 
and general subject to be altered merely 
for the convenience of some particular 
interest? Some years ago a bill of this 
kind had been introduced into the other 
House of Parliament, which, at the request 
of numerous petitions, had been referred 
toa Select Committee, and on the recom- 
mendation of that Committee had been 
given up, It was surprising that Gentle- 
men, who called themselves the friends of 
free trade, should come forward and ask 
for further restrictions, as though they 
wanted all other trades to be free but their 
own. Thinking that the House ought not 
to interfere upon the subject without 
stronger ground than had as yet been 
made out, he now moved that this 
bill be read a second time this day six 
months. 

Mr. Labouchere said, that undoubtedly 
the question was one of great importance 
to the manufacturing interests. In the 
first place, he begged to call the attention 
of the House to the existing law, and he 
must complain that the hon. Member in 
his statement had omitted mentioning it, 
The old law of the land was, that there 
was protection for three months to calico- 
printers and linen-printers alone, which 
could only be enforced by obtaining an 
injunction from the Court of Chancery. 
Last year Mr. P. Thomson brought ia 
two bills extending the provisions of the 
He proposed by 
one of those bills to give a protection of 
three years to those articles that were 
made out of metallic substances, but ren- 
dered it compulsory on the parties who 
wished to avail themselves of that ex- 
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Some of the ma- 
nufacturers said it was not worth their 
while to incur the expense of registration, 
and therefore did not consent to the ex- 
tended term under that condition. He 
(Mr. Labouchere) wished to point out to 
the House what evils they were likely to 
fall into if they protracted the period of 
| protection, and at the same time did not 
compel them to adopt a system of regis- 
| tration. He certainly apprehended that it 
would be almost impossible to apply a 
system of that kind without a registration. 
' It would, in fact, be establishing a restric- 
| tion to one of the branches of our manu- 
ifactures. Unless a system of registration 
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were adopted, he believed it would be im- 
possible for the Chancellor to decide upon 
the questions which would come before 
him. One great question, which it was 


always exceedingly difficult to decide in | 


such cases, was the question of priority of 
invention. The same idea frequently struck 
ditferent individuals nearly at thesametime, 
and it was in suchcases exceedingly difficult 
to determine who was entitled to the pri- 


ority, but with a system of registration | 


this was perfectly easy. He had been 
told by the registrar that persons frequently 
came to look at the register, and seeing 
the patterns registered, the idea of which 
had previously struck them, had gone 
away saying that they perceived they were 
on that occasion unfortunately too late, 
But if all these questions were to be left 
to the determination of the Judges, they 
would be involved in law suits and difli- 
culties without end. He thought it right 


to make this statement, because he thought | 


the statement of the hon. Gentleman to 


the House was calculated to make it adopt | 


measures which ought not to be adopted. 
In fact he considered the question now 


before the House to be merely a question | 


of time; the House had agreed to the 
principle that it was necessary to afford 


protection to designs, and whether that | 
protection should be for a period of three, | 


six, or twelve months, was merely a ques- 
tion of time. He thought the present 
proposition would interfere too much with 
the trade, although he was bound to con- 
fess that the result of the communications 
he had received had been to produce an 
impression on his mind that the period of 
three months was somewhat too short, 
but he could not help saying he thought 
the House would act unadvisedly if it 
were to extend the period to twelve months. 
He would, therefore, support the second 
reading of the bill, reserving to himself 
the right of moving in the committee that 
the protection should be extended to a 
period of six months instead of twelve. 
He thought the House would act unpre 

cedently in giving a large period of pro 

tection, as it would in fact be granting a 
monopoly of any favourite pattern for too 
long a period, and raising the price to 
the consumer, thereby tending to injure 
the sale, both in the home and in the fo- 
reign markets. He should allow the bill 
to be read a second time, on the under- 
standing that in Committee he should move 
the substitution of a period of six for one 
of twelve months, 
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Mr. Warburton thought if the House 
were put in possession of the different 
| views that were entertained on the peti- 
' tion before the bill went into Committee, it 
would greatly facilitate their coming to a 
‘correct conclusion. He was happy to hear 
) the observations that had been made as to 
the ill effects resulting to the public from 
the monopoly, and the interests of the 
various parties concerned ought to be at- 
tended to. He wished to know in what 
respect these finished patterns came from 
the inventor ina different way than printed 
works did. The right hon. Baronet op- 
posite, in some observations he made when 
adverting to petitions placed in his hands, 
‘appeared to take some interest in the 
matter, and he hoped when the subject of 
granting a term of copyright for literary 
property came under discussion, they 
should be honoured with his presence, 
which he did not remember had been given 
on former occasions. He thought if the 
right hon. Baronet gave his attendance on 
a matter of minor consequence, such as 
| calico printing, he would also give it to 
the greater matter of literary property, and 
if so, the House would be more likely to 
come to a just conclusion on the subject 
| than otherwise. 

Sir R. Peel observed, that he had great 
doubts upon the subject to which the bill 
of the bon. Member referred. It might 
be very inconvenient to extend the pro- 
tection already granted much farther, 
while at the same time the present period 
might be too limited; and then came the 
question whether, at the same time that 
the protection was extended, registration 
should also be required. He was afraid 
that there would be much difficulty in re- 
quiring registration of patterns so evanes- 
cent as these matters ; and yet if registra- 
tion were not required, he did not exactly 
see why the parties asking for protection 
for their inventions should be put on the 
same footing as other trades who could 
register. He was sorry that the House 
should be asked to legislate on subjects 
like the present without possessing suffi- 
cient practical information on the subject. 
He could not, for his own part, form a 
satisfactory opinion on the subject without 
inquiry. He should, however, certainly 
support the second reading of the bill, but 
at the same time he would not pledge 
himself to agree to all the details in the 
Committee. 
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Mr, O'Connell said, that practical exs 
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perience showed that the present term 
was too short, but he was not prepared to 
say that an extension of the period to 
twelve months might not be too long. 
That was a subject, however, for the con- 
sideration of a committee. 

Mr. M. Phillips did not wish to take 
the extreme course recommended by the 
hon. Member for Coventry, but he thought 
that there were strong reasons why the 
House should weigh well any proposition 
which went to alter the law ona subject of 
this importance. If the period of protec- 
tion were extended from three months to 
six months, it was possible, considering 
the facility of communication between this 
country and the continent, that the inven- 
tions thus protected might be copied by 
the Swiss and French printers, who would 
supply our markets, and thus, while we 
endeavoured to protect a few individuals, 
they themselves would suffer, and the na- 
tional interests would be neglected. In- 
stead of protecting a few, the measure 
might ruin a great many. It appeared to 
him that the question had not been gener- 
ally taken up by the trade, and he did not 
think that there was any strong feeling 
among the calico printers on the subject, 
but at the same time he should not feel 
himself justified in hastily taking any 
steps to shut out euquiry, whether the 
‘protection now given might not be ex- 
tended from three to six months. He 
therefore should not oppose the second 
reading of the bill. 

Mr. L. Tennent would take the second 
reading of the bill now, on the under- 
standing that it should at present proceed 
no further, but be referred to a select com- 
mittee up stairs. 

Amendment withdrawn, Bill read a 
second time, and ordered to be referred to 
a select committee. 


Ejectment and 


ADMINISTRATION oF Justice (Ire 
LAND).] Mr. E. Tennent moved the 
order of the day for the second reading of 
the Administration of Justice (Ireland) 
Bill, in order to postpone it. 

Mr. Sergeant Jackson said, it was desi- 
rable to know, as the bill was of great 
importance, what were the views with 
which the hon, and learned Solicitor- 
general for Ireland regarded it. 

Mr. D. R. Pigot said, that to the prin- 
ciple of the measure he should give his 
cordial adherence. So much did he ap- 
prove of the measure, that he had himself 
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prepared a bill to carry into effect the 
principal objects contemplated by the hon. 
Member, But the Bill which the hon. 
Member had brought in contained some 
provisions which it was not his intention 
to have embodied in his own; and he cer- 
tainly could not give his concurrence to 
the second reading before he had an op- 
portunity of communicating with some 
other Friends, who were more able than 
himself to judge of their effect. If the 


second reading were posiponed for a 
month, he should then be able to state 
his intentions. 

The motion for second reading post- 
poned. 


EsyecrMENT AND 
LAND.)] Mr. &£. Tennent moved the 
second reading of the Ejectment and Re- 
plevin (Ireland) Bill. 

Mr. D. R. Pigot had certainly expected, 
that the hon. Gentleman would have post- 
poned the second reading of this bill also, 
for the purpose of giving those hon. Mem- 
bers who were acquainted with the prac- 
tical working of the law, both in England 
and Ireland, an opportunity of judging 
whether it were a measure that was likely 
to be beneficial to the United Kingdom. 
His opinion was, that the bill in its pre- 
sent shape would be an injury to Ireland, 
rather than a benefit, inasmuch as it 
would interfere with and very much dis- 
turb the existing tenures and contracts 10 
Ireland. It would be unwise and unjust 
to alter the settled law of property in that 
country, and to make it different from the 
law affecting similar property in England. 
By unsettling old analogies and introduc- 
ing new ones, they would lay the founda- 
tion for a greater variance between the 
laws of the two countries, whereas they 
ought to do everything to assimilate them. 
If. the hon. and learned Gentleman 
thought this a good bill, why did he not 
put in a clause to extend it to England ? 
At all events, there ought to be some pre- 
vious inquiry instituted before such an 
alteration was made in the law as this 
measure would effect. If, therefore, the 
hon. and learned Gentleman should press 
the second reading, he should move, that 
the bill be read a second time that day 
six months. 

Mr. O’Connell said, he would second 
the amendment. He wished the House 
to understand distinctly, that the bill in 
its present shape would give an advantage 
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Supply— 
to the landlords of Ireland which they had 
not at present, while it would take away 
from the tenants those advantages which 
they possessed, It would alter the legal 
tenures of existing contracts, which had 
been in existence for centuries. The 
estate of the Powys family in the county 
of Kerry had been held under leases of 
life, renewable for ever, by the Crown, for 
200 years, ata fee-farm rent of 1,800/. 
a-year. 
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ter period than usual, for making the finan- 
cial statement. It would also be in the 
recollection of the committee, that in about 
a month after the budget, to the surprise 
of all persons acquainted with such matters, 
it being supposed that with the budget the 
financial statement of the year closed, a very 
considerable financial operation was an- 


| nounced by the then Chancellor of the Ex- 


The value of that property was | 


so great, that some of the members of the | _ 4 
| was far from a convenient course to pursue, 


families, six in number, holding those 
leases, had arrived at the Peerage, and 
others were persons of great wealth. Yet 
if one of those tenants omitted to pay the 
rent fora single year, the whole of these 


families might be evicted under this bill. | 
He did not know, that any landlords in | 


Ireland were calling for this measure, and 
he was sure that no Irish tenants were, 
Mr. Sergeant Jackson said, the law in 
this respect was not yet settled in Ireland, 
and that very good reasons existed why 
it should be settled. The absence of legis- 
lation upon it in England was to be ac- 
counted for by the fact, that the same 
kind of tenure which existed in Ireland 
was but rare in England—namely, that of 


for ever. 
rent, whether he were a great and powerful 


ment. Forhis own part, he could not see 
why such a law should not be extended to 
England, and on that ground he quite 


, tion was this:—The 


cheyuer—an operation for the funding of 
no less than four millions of Exchequer 
bills. He at the time observed that this 


and the more especially as no circumstance 
had occured between the budget and the 
new operation to justify so sudden a change 
on the part of the Government. If, he said, 
the Chancellor of the Exchequer had been 
aware of any particular circumstance which 


‘made sucha proceeding necessary he ought 


to have stated it at the time he made his 
financial statement. But he only adverted 
to this for the purpose of pointing out an 
irregularity in the public accounts, which 
had been the consequence of this unusual 
inode of proceeding. ‘The irregularity of 
which he particularly required an explana- 
House was aware 
that it was the practice of the Treasury, 


; Mn or, rather the Chancellor of the Exche- 
letting ands on leases for life renewable 


If a person would not pay his | 


quer for the time being, to make provision 
in each year in the Committee of Supply 


; é | for the amount of Exchequer Bills out- 
man or not, he ought to be liable to eject- ' 


standing and intended to be carried on ; and 


' then to take a vote in ways and means for 
' a like amount of new Exchequer Bills to be 


agreed with his hon, and learned Friend, , 


that the law of the two countrics should 
be assimilated. He would not object toa 


postponement of the second reading of the | 


bill for a short period, 
Second reading postponed. 


Suppry—Trawnsrer oF Arps.] House 
in a Committee of Supply. 

The Chancellor of the Excheguer moved 
asa resolution, ‘* That a sum of 2,000,000/. 
be granted in aid of her Majesty for the 
service of the current year.” 

Mr. Herries said, he wished to take that 
opportunity of calling the attention of the 
committee to an irregularity which had oc- 
cured in the financial accounts of the last 
year. The committee would recollect that 
the budget was not brought forward until 
a late period of the session, and not until 
after much remonstrance, inquiry, and en- 
treaty. It was not brought forward until 
the 16th of July, and that was a much la- 





created, in order to discharge them. The 
amount so taken in supply and ways and 
means last year was 24,000,000/.: but the 
late Chancellor of the Exchequer had pro- 
posed 25,000,000/. of Exchequer-bills, the 
odd million being found necessary to cover 
a deficiency to that amount in the income 
of the year, and these were included in the 
Appropriation Bill. After this came the 
plan of funding the 4,000,000/. of Exche-« 
qucr bills, which, as it appeared to him, 
in the absence of any precise explanation of 
the subject, by cancelling 4,000,0002. of 
the 24,000,000/. so previously provided for, 
rendered the vote in ways and means by so 
much larger than it ought to have been. 
There was, in fact, a double provision made 
for these 4,000,000/. of Exchequer Bills 
outstanding ; and he was ata loss to know 
how it would be made to appear correctly 
in the public accounts of the year. He 
thought this matter required explanation, 
and he hoped to hear it explained by the 
right hon. Gentleman. For aught he yet 
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knew, the vote then before the Committee 
might be a part of the sum to which he had 
referred. But he waited for the right hon. 
Gentleman's explanation. 

The Chancellor of the Exchequer said, 
he had better state at once to the Com- 
mittee, that he had not been aware of the 
point to which the right hon. Gentleman 
referred, not having looked sufficiently 
into the matter. The arrangement alluded 
to was one which had been made by his 
noble Friend who had preceded him in 
office, and under such circumstances, he 
thought it would be more satisfactory if 
he were to defer his explanations to some 
Supply night after he had made the neces- 
sary and proper inquiries on the subject. 

Mr. Hume wished to ask whether, 
during the last year, a considerable 
amount of Exchequer bills, the deposits 
of the savings’ banks had not been 
funded? He understood that from this 
source, three millions had been added to 
the funded debt of the country without the 
knowledge of Parliament, and therefore 
he should be glad to know if any such 
operation as he had described, had taken 
place during the last year. 

The Chancellor of the Exchequer said 


there had, but that he was not prepared 
to state the exact amount. 

Mr. Hume could not help thinking, that 
such a proceeding was most irregular, and 
the House would fail in their duty, if they 
did not appoint a committee of inquiry on 


the subject. He called the attention of 
the House to a similar matter three years 
ago, and then stated, that no instance 
had ever before occurred, of a Chancellor 
of the Exchequer adding to the funded 
debt without the knowledge of Parliament. 
He believed, however, that the bill which 
authorised this proceeding, was brought 
in by the right hon. Gentleman the Mem- 
ber for Harwich, and he was, therefore, 
glad to find that the right hon. Gentle- 
man now disapproved of it. He certainly 
should reserve to himself the consideration 
as to how far he would be justified on 
some future occasion, in moving for a 
committee of inquiry on this subject. 

Mr. Herries said, that the bill referred 
to by the hon. Member for Kilkenny, was 
passed while his right hon. Friend the 
Member for Cambridge University, held 
the office of Chancellor of the Exchequer. 
He entirely agreed with the hon. Member 
in thinking, that Parliament ought very 
narrowly to watch the operation of that 
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measure. In reference also to what had 
fallen from the hon. Member on the sub- 
ject of savings’ banks, he must say that 
he looked with some alarm on the increase 
of that species of stock, which was paya- 
ble on the demand of the holders, and not 
at the option of the Government. Should 
it ever occur, though he was far from 
thinking it probable, that there arose a 
panic among those classes who were in 
the habit of making use of the savings’ 
banks, so that they made a sudden call 
for their deposits, the financial difficulty 
of the period, should there exist any, 
would be very materially increased by the 
circumstance of so large an amount of the 
public debt being liable to be suddenly 
called for from the Government. When 
the question came on for general discus- 
sion, he would also have to complain that 


| the Treasury had been backward in 


making the transfer from unfunded to 
funded debt, at periods when such trans- 
fers might have been made with more 
benefit to the public than at others. 

The Chancellor of the Exchequer said, 
the right hon. Gentleman had undoubtedly 
raised a point of great difficulty, and one 
upon which it was anything but agreeable 
to him at that moment to enter. It ap- 
peared to him, that difficulty was likely 
to arise from their dealing with the money 
of the savings’ banks. He was not pre- 
cisely aware of the effect which had been 
produced by the conversion of Exchequer 
bills into stock, but he believed it had oc- 
casioned a considerable diminution in the 
amount of Exchequer bills. No doubt 
the facilities given to savings’ banks, origi- 
nated in the best motives, but, then, it 
was quite true, as had been stated, that 
great inconvenience was likely to arise 
from having such large sums demandable. 
The consequences of the operations alluded 
to, were a diminution of the unfunded 
debt, and from a document which he held 
in his hand, he could state the result of 
the last two years. At the beginning of 
1839, the amount of the unfunded debt 
was 29,974,000/., and in January, 1840, 
it was only 20,688,000/., so that there 
had been a reduction of nine millions of 
Exchequer bills, or one million in three. 
As, however, he would have other oppor- 
tunities of eutering more at large into this 
subject, he would reserve what further he 
had to say, for some supply night. 

Mr. Hume said, he was pleased to hear 
the observations of the right hon. Gentle- 
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man the Member for Harwich, in relation 
to the amount of deposits of the savings’ 
banks, which had been so improperly | 
dealt with. He had brought forward a 
resolution on this subject, but although 
he had shown its magnitude and import- 
ance, and stated how far it would operate 
to affect the public credit, with one or two 
exceptions, he could obtain support from 
neither side of the House. The public 
credit ought not to be subject to such risks | 
as it was exposed to during the last | 
twelve months. It was scarcely pease 
to say for a month together, that the} 
country was solvent, and this was, he 
thought, a state of things which no 
Chancellor of the Exchequer should per- | 
mit. He hoped, however, before the end | 
of the present Session, they would see | 
things in a different state. 

Mr. Warburton wished to suggest, 
whether joint-stock banks, giving a mode- 
rate rate of interest on deposits, would 
not work better than the savings’ banks. 
If such banks were established on princi- 
ples of undoubted security, they would 
supersede the necessity of savings’ banks, 
and save the Government trouble, while 
they held out to the public, nearly equal 
advantages to the savings’ banks. 

Resolution agreed to. The House re- 
sumed. 
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Thursday, February 6, 1840. 


Mrinvtes.]_ Bill. 
Albert’s Annuity. 

Petitions presented. By the Duke of Richmond, from 
several Parishes in Scotland, against the system of In- 
truding Ministers upon Parishes against the wishes of a 
Majority of the Inhabitants. — By the Duke of Welling- 
ton, and the Bishop of Salisbury, from several places, 
against the Doctrines of the Socialists.—By the Bishop 
of Salisbury, from some Board of Education, for Pro- 
tection to the Chureh of England.—By the Duke of 
Sutherland, from several places, against the Importation 
of Foreign Flour into Ireland. 


Read a second and third time :—Prince 


Intrusion —Cuvurcu or Scorranp. } 
The Earl of Aberdeen presented petitions 
from Cromarty and several other places in 
Scotland, against the intrusion of ministers 
into the Church of Scotland. All these peti- 
tions prayed that no ministers should be 
intruded on the Parishes in Scotland with- 
out the consent of the parishioners. ‘Their 
Lordships, perhaps, knew, in some degree, 
the agitation and excitement that existed 
in Scotland on the subject of these peti- 
tions. He said in some degree, because he 
believed that noble Lords, not personally 
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connected with that country, would find 
it exceedingly difficult to form any concep- 
tion of the nature and extent of the feeling 
which prevailed in consequence of the pro- 
ceedings of the Church courts and civil 
tribunals with reference to this matter. 
The state of feeling which now prevailed, 
and of which the noble Viscount opposite 
might be aware, was pregnant with mis- 
chief to the good order of society, and to 
the general peace of the country, which 
must necessarily be atlected by it. That 
was not the occasion to enter into any in- 
quiry as to the nature and causes of those 
dissensions which now so unhappily pre- 
vailed. Nevertheless, he should now state 
his conviction, that the principle of what 
‘non-intrusion” had always 
existed in the Church of Scotland—had 
always been recognized—and effect had 
been given to it, more or less at different 
times. The will of the people had, in fact, 
always formed an essential ingredient in 
the election to the pastoral office. Those 
who now adhered, to that principle, did so 
he was convinced, from a sincere and con- 
scientious conviction. The difficulty was 
to give, in a reasonuble way, effect to that 
popular will, when duly and properly ex- 
pressed, having, at the same time, a just 
regard to other rights and interests. He 
was himself disposed to believe, that the 
Church possessed within itself the means 
of regulating this matter; but after what 
had passed on the subject, he feared no at- 
tempt could be made for such a purpose by 
that body without being called in question. 
In his opinion their Lordships ought to 
have recourse to some legislative measure, 
having for its object to restore the peace of 
the Church of Scotland, and to heal andcom- 
pose those dissensions which now distracted 
that country from one end to the other. In 
saying this, however, he wished it to be 
understood, that he did not presume to 
question the decision pronounced on the 
subject by that House in the course of 
last Session, and which had been made 
public by a noble and learned Lord, who 
was not then present. In that decision he en- 
tirely and perfectly concurred. He thought 
it was a decision favourable for the cha- 
racter of the Church of Scotland, and for 
the morals of the people of that country ; 
both of which, in his opinion, would have 
been likely to suffer by the endurance of 
that law—the Veto law, which the Gene- 
ncral Assembly had attempted to establish, 
but which that House had pronounced to 
be illegal. He should conclude by asking, 
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whether it was the intention of her Ma- 


jesty’s Ministers to introduce any measure, 
having for its object the removal of the 
difficulties which now surrounded that 
question? And, if so, at what time it 
would be brought forward ? 

Viscount Melbourne was aware of the 
great importance and deep interest of the 
subject to which the noble Earl had called 
the attention of their Lordships. The 


matter was under the consideration of | 


Government, and probably a measure 
would be introduced on the subject. Mi- 
nisters had not, however, made up their 
minds on the question, and not having 
determined on the course which they 


meant to pursue, it would be highly inex- | 


pedient for him to enter into any explana- 
tions at that moment. 

The Earl of Aberdeen, as some mea- 
sure on this subject was under the consi- 
deration of Government, would not press 
the matter further. He hoped, however, 
that when such a measure was brought 
forward it would be adopted by the Cabi- 
net, and would not be treated as an open 


question ; because, if it were so treated, | 


the Church and the country would be «pt 
to question the sincerity of the Govern- 
ment. 

The Earl of Haddington was only anx- 
ious to say, that the great difficulty of 
this question turned on the exact mean- 
ing of the phrase ‘‘ non-intrusion.” He 
hoped, that no measure proposed by the 
Government would confer on the people 
the arbitrary power of rejecting a minister 
capriciously and without due cause. 


Strate or THE Navy.] Lord Colchester 
rose to call the attention of the House to a 
subject which he had brought before their 
Lordships in the course of the last Session. 
He had, at that time, enicavoured to call 
the attention of their ji.o:Jships and of the 
country to the undefended state of our own 
shores, and he believed it would be found 
on inquiry that very little change had since 
taken place. It was, therefore, his intention 
to move for certain documents principally 
in continuation of those given last Session 
to show the present state of our naval de- 
fence. In making this motion, he might 


lay himself open to the imputation which 
had fallen upon others, that he was ac. 
tuated by party motives; either that, 
for the sake of attacking Ministers, he 
was describing a weakness in our naval 
force that did not exist, or which, if it did 
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| exist, he was unwisely exposing to foreign 
| nations. ‘To the first objection, which was 
| only personal, it would not become him to 
;make any reply. ‘To the second, which 
‘had reference to our naval weakness, he 
| would only say, that it was already too 
well known to foreign powers, and too litile 
| known to ourselves. He was, therefore, 
anxious that such measures should be taken 
as would effectually remedy the existing 
defects in our naval system, and prevent 
‘the country from feeling the evil conse- 
quences that were likely to arise from long 
neglect of the naval department. The first 
return he should move for was an account 
of the number of seamen and marines 
voted for the service of 1839. He was, 
aware that 35,000 men, the number voted, 
was as great a number as had been voted 
‘since the peace. But that was no sufficient 


the Navy. 


| answer ; because the state of our relations 
| with other nations, their state of prepara- 


tion, and the state of our commerce, ren- 
dered it necessary to have a larger naval 
| force afloat at one time than at another. 
The second return he should move for 
would be a statement of the distribution of 
that force on the different naval stations 
abroad. And the third return would be a 
statement of our forces on the home station, 
showing the number of officers, seamen, 
and marines composing the complements of 
those ships, and also of the numbers actu- 
ally borne on their books, on the Ist of 


December, 1839. Now, this was a 
question which appeared to him of 
very great importance. What did our 


force consist of ? Only three guardships 
of from 110 to 120 guns, manned with 
one-third of their complement, and with 
officers for a fifth or sixth rate, and, there- 
fore, not in a state for eflicient service. 
Upon the home station there was one fri- 
gate of 36 guns with some small schooners 
and cutters. That was the whole force at 
home, excepting ships recently put in com- 
mission for foreign stations, or that 
were about to be paid off, which we had 
for our own protection, or for sending to 
any other part of the world that might 
need it. ‘To judge how far that force 
was sufficient, their Lordships should 
look to what the other great powers 
in Europe had in readiness. The other 
two great naval powers of Europe at 
present were Russia and France; and 
their Lordships would see how badly we 
could bear a contrast with those powers. 
Russia has in the Baltic 28 sailof the line, 18 
frigates, 39 smaller vessels carrying 3,672 
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guns, and 30,087 men. She had in the Black 
Sea 13 sail of the line, 11 frigates, 17 
smaller vessels carrying 1,956 guns, and 
14,300 men. It had been said that many of 
the ships of Russia were old, and that the sol- 
diers were senton board for a few weeks, dur- 
ing the summer only ; but if he was not mis- 
taken, an officer in the confidence of her 
Majesty’s Government, who had seen that 
fleet, and made a report on it to the noble 
Lord at the head of the Admiralty, was of 
a different opinion. So much for the state of 
the naval force of Russia. From the official 
budget for 1840 presented to the King of 
France on the Ist of January, 1839, for the 
peace establishment, it appeared that there 
had been wanted for the service of this year 
34,000 men, being within 1,000 of the 
number voted for this country, notwith- 
standing our extensive colonial possessions 
and great trade with every quarter of the 
globe ; while the colonies of France were 
comparatively few and insignificant. Of 
this number, there were for the ser- 
vice afloat above 23,000 men. The fol- 
lowing was the distribution of those 
34,000 men. There were 8 sail of the 
line, 12 frigates, 20 steamers, 90 other 
vessels—making 130 sail, carrying 20,498 
men ; 8 vessels “en disponsibilité,” carry- 
ing 1,225, and 16 ‘‘ en commission de rade” 
carrying 120. According to the report 
of the Minister of Marine there were for 
the service “@ terre,” equipages de ligne, 
4,323; artillerie de la Marine, 1,402; 
regiment d’Infanterie 5,119; and for the 
service “d@ Mer” there were etats majors 
and equipages des batiments armés 22,420, 
officiers militaires (not included above ) 
say 753, making altogether a force of 
34,017 men. It should likewise be borne 
in mind, that the ships of France were of 
a more powerful description than ours. 
They had 40 sail of the line kept ready for 
their peace service, one-half of which the 
noble Lord opposite was aware were in the 
water, and the other half in the slips, 
ready, or nearly ready, for launching, as 
the French preferred that to the ordinary 
mode of disposing them. Of these there 
were 10 of 120 guns, 10 of 100, 15 of 90, 
and 5 of 80. Now let them see the compa- 
rative state of the resources of France and 
England for the defence of their own shores, 
in case of any sudden attack, or upon fo- 
reign stations in case of any unexpected 
emergency. He had stated, that we had 
only three guardships at home. Well, 
we had two sail of the line at Lisbon, 
which he supposed the noble Lord opposite 
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would consider part of the home force. The 
noble Lord was of opinion that it was pre« 
ferable to have ships in the Mediterranean 
to lying idle in the ports of England. 
Now, instead of admitting that, it appeared 
to him that even Lisbon ships, which were 
so much nearer than the Mediterranean, 
could not be regarded in that tight. In the 
first place, the Hastings had been stationary 
at Lisbon for no less a period than 1,230 
days, being nearly three years and a half, 
without lifting her anchor, and the present 
flag-ship, the Donegal, was imitating 
her example. So much for lying idle 
in ports. Then with respect to ships at 
Lisbon being ready for any service for 
which they might be required, he must 
beg their Lordships’ attention to a cireum- 
stance which occurred two years ago. It 
would be within their Lordships’ recollec- 
tion that in the month of December, 1837, 
the news arrived of an insurrection in Ca- 
nada, which rendered it most important, 
that troops should be sent out without de- 
lay. Unless he was greatly misinformed, 
there was not, when that news arrived, 
one disposeable ship in the English ports, 
with the exception of the Inconstant, a ship 
of 36 guns, which sailed for Canada on the 
7th of January. It was, therefore, neces- 
sary to call ships from various foreign ports. 
The Pique, 36 guns, was recalled from the 
coast of Spain, and sailed from Cork on the 
23rd of January, by which there was a loss 
in point of time of one fortnight. The 
Hercules, of 74 guns, was recalled from 
Lisbon, and sailed from Cork on the 27th 
of February, whereas, had she been in 
an English port, she might have sailed on 
the 7th of January, showing a loss of six 
weeks. She was followed by the Vestal 
which did not sail until the 3rd_ of March. 
So that he could not think that ships 
lying at Lisbon could be considered as 
ready for general service as if they were 
lying in English ports. While on the 
subject of disposable ships, he might men- 
tion that the squadron which was now said 
to be fitting out for active service in China, 
consisted of four ships—the Blenheim (72 
guns), which was recalled from Lisbon, 
and arrived the 11th of December, the 
Blonde (42 guns), which was commissioned 
November the sixth, the Pique which was 
the only efficient ship, but which was not 
ready till November, having been sent to 
Canada, and the Andromache (26 guns), 
which had been recalled from North Ame- 
rica, and arrived on the 14th of December. 
Now, in observing these dates and facts 
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let their Lordships remember that the 
answer of the Government to the memorial 
of the merchants, upon the subject of the 
seizure of opium at Canton was dated 


about the middle of November, when it | 


was to be supposed, the fact of the seizure 
having been known to them, as a_ noble 
Lord just observed to him, in the month of 
August, that they had made up their minds 
as to the course they would pursue. It 
appeared, however, that at that period, 
there was only one efficient ship at their 
command. He would now call their Lord- 
ships’ attention to the advantages which 
other nations possessed in the manner of 
increasing their forces. In Russia, men 
were kept constantly ready, and in a state 
of discipline. In France, they had their 
seamen registered, and could at Il times 
increase their force; while we generally 
took some months to beat up for voluntary 
seamen. We found a difficulty, too, in getting 
officers to serve, especially mates. They had 
no established rank inthe service, and when 
thrown on shore had no half pay. That 
was not a very enviable position for young 
men to be placed in. By a return which 
was made by order of the House of Com- 


mons on the 3rd of last May, it appeared | 


that of 310 mates in her Majesty’s navy who 
had passed their examination previous to the 
year 1836, 7 had served 18 years, 15 had 
served 17 years, 25 had served 14 years, none 
had served for a less period than 10 years ; 


and yet of those 310 mates, 288 were still | 


looking forward for those posts for which 
they were so well qualified, but 22 of them 
having been promoted. These were facts 
which he trusted would meet with consi- 
deration from the noble Lord at the head 
of the Admiralty. There was another 
point to which he could not avoid advert- 
ing, and in reference to which many plans 
had been, at different times, suggested by 
officers more competent than he was—he 
meant that of giving encouragement to the 
men. In his opinion, no means could be 
more effectually adopted for that purpose, 
than in the first place, the continuing pen- 
sions granted for long service, to those who 
re-entered on board her Majesty’s ships, 
instead of, as at present, depriving them of 
their well-earned reward so long as they 
were serving their Sovereign. Many on 
this account preferred serving in merchant- 
vessels, and even in vessels of foreign coun- 
tries, the evil effect of which was evident, as 
her Majesty’s navy, thereby often lost eflici- 
entand valuable men, capable of teaching the 
younger men their duty, and consequently 
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facilitating the service. In the next place, 
he would restore the pensions to the widows 
of warrant officers, and permit the petty 
oflicers of ships paid off, to be borne on the 
flag-ships at the different ports (as author- 
ized by his late Majesty when Lord 


the Navy. 


High Admiral), till they could find 
sea - going ships. He was sure the 


noble Lord would agree with him, that it 
was highly desirable to hold out some 
encouragement of the kind. Another evil 





which had arisen from our having so small 
a squadron at home, was, that no squadron 
had of late years assembled to practise evo-~ 
lutions. However well manned might be 
our ships, if they were not accustomed to 
exercise together, they would not be able 
to perform their evolutions with that de- 








gree of dexterity and skill which was so 
essential in engagements with the enemy. 
Since the year 1831,we had had no squadron 
practising evolutions ; so that the greater 
| part of the younger captains in the service, 
he meant those who commanded frigates, 
had never seen any. It had been said, that 
‘though we had no ships, we had steam- 
vessels ; that steam-vessels had become so 
numerous that we had nothing to do upon 
any occasion or emergency but to hire them 
‘from merchants, of whom we should find 
very many in the city willing to enter into 
such engagements. It was certainly true, 
that the number of merchant steam-vessels 
was greatly increasing and that of that 
number there were some which were fit 
for the service of the navy; but in the 
valuable report of the commissioners ap- 
pointed to inquire into steam-boat  acci- 
dents, he found two opinions, to which he 
begged their Lordships’ attention. Speak- 
ing of the quality of present steamers, 
Messrs. Curling and Young observe :— 

“ In some vessels, materials of inferior de- 
scription and perishable quality are employed ; 
in others, the connection of the parts is inef- 
fective, the fastening injudicious or scanty, or 
the workmanship negligent.” 

Mr. Gibson says :— 

“The steam-packet owner looks only to 
the splendour of the saloon and the velocity 
of the vessel, It is upon these alone, that he 
depends for success; the safety of the passen- 
gers is altogether lost sight of; to insure speed 
the fabric of the vessel is made as light and 
flimsy as possible to hold together.” 

It should also be remembered, that many 
of our ships were getting old and defective 
and that many might be disabled inaction or 
through accident. It was, therefore, highly 
necessary that a proper supply should be 
kept up. He should, therefore, move also 
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for a return of the names of all ships 
launched since January the Ist, 1835. 
If he was not much mistaken, 
returns for which he moved would show 
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'servations which had been made by the 
i; noble Lord, he did not intend to follow the 


the | 


beyond a doubt, that our home station | 


was deplorably deficient in case of any sud- 


| to detain their Lordships. 


den attack and that we have no adequate re- | 


serve to supply reinforcements which might 
be required suddenly in any of our distant 
stations when their Lordships took into ac- 
count the chances of war, and the contingen- 
cies of hurricanes and weather. Besides, our 
squadrons could not be increased so rapidly 
as those of France or Russia—another rea- 
son why we should not leave our shores 
open to attack, and our trade unprotected, 
He hoped, therefore, that endeavours would 


be made on the part of this great empire | 


to regain that supremacy of the sea which 
we had so long and so gloriously enjoyed, 
which, he was sure, if proper means were 
taken we had the power to regain, and 
which, if once regained, he hoped we 
should ever after be able to preserve. The 
noble Lord concluded by moving for the re- 
turns specified. 

The Earlof Minto thought that the great- 
er part of the observations which had been 
made by the noble Lord had better have 
been reserved until the returns for which 
the noble Lord moved had been made to 
their Lordships, and it would then be seen 
whether the navy was or was not in the 
state which the noble Lord had represented. 
He would most readily acquit the noble 


noble Lord ; first, because he did not deem 
it necessary; and next, he was not pre- 
pared, even should it be deemed desirable, 
There were but 
one or two points of the noble Lord's 
speech to which he should address himself. 
The main ground of complaint which had 
been put forward by the noble Lord, was, 
that our fleet was not sufficiently strong. 
[le was ready to admit, that the question 
was not so much whether we had more or 
less ships, but whether we had enough. 
Iie would also admit, that we had not 
ships enough in commission to cope with 
the whole Russian fleet, if that fleet were 
also in commission, and prepared to take the 
seas against us; but he would at the same 


' time say, that it was not necessary to be in 


Lord of being influenced by anything like | 


a factious motive in making the present mo- 
tion, but at the same time he must say, it 
appeared rather strange that some such mo- 
tion had not been made during the whole 
time of those reformations which had almost 
reduced it to the lowest ebb. When the 
pressure of economical measures was so 
great as to induce the Government to with- 
hold the necessary supplies for maintaining 
that sort of establishment, upon which the 
efficiency of our navy mainly depended— 
when those popular reformations were ta- 
king place, and those large reductions were 
made, there had not been heard one word 
in reprobation of the measures. It was 
only since a larger demand had been made 
upon the country—-when stores were amply 
supplied, when ships were thoroughly re- 
paired, and when the fleet had been nearly 
doubled—it was only then that those returns 
were moved for, only then that complaints 
were made of the danger with which the 
country was threatened from the inefficien- 
cy of the navy. Through wany of the ob- 


such a situation at the present moment. 
It was not necessary at a time of profound 
peace, when from our political relations 
with that and other states it was not only 
highly improbable, but there was not even the 
slightest danger of hostilities. Under such 
circumstances, he could not at all see why 
we should make preparations to obviate 
evils which were merely imaginary. The 
noble Lord had told them that France had 
at present a large fleet. Undoubtedly she 
had, and it was probable that in the course 
of the summer, she would have a consider- 
able force at sea; but what was there to 
lead to the supposition that she would em- 
ploy that fleet against this country? The 
noble Lord said, that our shores were in 


| . 
| danger, because we had no line of battles 


ships in the Downs, or at Spithead ;_ but, 


| what country was there in the world, 
| which would maintain a naval force equal 


to the protection of its whole coast in a time 
of profound peace? Rather than this, it 


| would be better to go to war at once with 


| the issue. 
but three ships for our protection. 
| what was the fact ? 


every naval power, and take the chance of 
The noble Lord said, we had 
Now, 
There were 21, or 20 


| sail of the line in commission, and he would 


ask their Lordships was not that a respect- 
able foree ? The noble Lord alluded to our 


| having a considerable force in the Mediter- 


| 
| 


ranean. This only showed that we had a 
large disposable force at hand, which when 
necessary we made use of, and the sending 
them on detached service was a proof 
that it was well to have them in reserve, 
so as to avoid the expense of putting ten or 
twelve more in commission. At this very 
moment, there were four sail of the line 
2T2 
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at home, there were two at Lisbon, 
and two others were on their return from 
the Mediterranean. During part of the 
last month, there were five sail-of-the-line 
on the home station, but of course the num- 
ber varied at various times. The noble 
Lord had stated nothing to show that the 
relation in which we stood towards foreign 
powers would render it either desirable or 
necessary to have a large naval force in 
commission. The noble Lord said, that 
when a naval force was called for in 
Canada, we were not prepared to answer 
the call. There was a delay, he said, in 
sending ships to America. Now, the noble 
Lord must see with different eyes from 
others, for so readily had the call been an- 
swered, that the gallant officers in Canada 
expressed both their satisfaction and sur- 
prise at the expedition with which the call 
had been responded to. In a very short 
period, six line-of-battle ships had been 
sent tothe colony. At present we have 22 
sail-of-the-line, and 12 in the Mediterra- 
nean. Should circumstances arise, which 
would render the equipment of a larger 
naval force necessary, he should not shrink 
from the necessity of coming to Parliament 
and asking for the means necessary for such 
an equipment. Whilst the noble Lord 
talked of the want of new ships and the de- 
cay of the old ones, he contended that they 
had at the present moment 40 sail-of-the- 
line, which could in a very short time be 
called into activity. The noble Lord had 
alluded to the comparative weakness of our 
naval force as contrasted with those of 
France and Russia. That might be very 
true in part, and as related to an old fleet. 
The newest were always, of course, the 
stronger in proportion ; butit was not true 


that we had not large ships capable of co- | 
| that those which were old and unfit for ser- 


ping with those of other countries. With 
respect to the fleet in the Mediterranean, 
it should be remembered that it was 
stationed there for a particular purpose, for 
which purpose it was found to answer suffi- 
ciently. It was sent out for the purpose of 
acting in alliance with the French fleet. 
If it were sent out with a hostile motive to 
act against France, it of course, would be 
unwise to select weak vessels, and in that 
case the noble Lord’s observations respect- 
ing it would have been well founded. 
Still, however, the force in the Mediterra- 
nean was a respectable one, being composed 
of three-deckers and large second rates, 
with the full peace complements. The no- 


ble Lord said, that the Andromache had 
been recalled from North America for the 
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purpose of being despatched to China, 
This was not the case, as the Andromache 
had not been sent for. The noble Lord had 
also alluded to the manner in which she 
was manned. Now, he would inform 
their Lordships, that the manning was 
fully up to the highest peace complement, 
and far beyond that of any vessel in which 
the noble Lord had served since he held 
the commission. ‘The complement of men 
was larger than was ever before known in 
time of peace. In some cases the comple- 
ment was nearly as large as in time of 
war; in others it was quite so; and in 
others again, it was even beyond the war 
complement. Yet in the budget of charges 
which the noble Lord had opened up upon 
the Government, he had laid particular 
stress upon this point. With regard to 
what had fallen from the noble Lord re- 
specting the mates and men, he would merely 


| state that the subject was under the con- 


sideration of a committee, over which the 
noble Duke (Wellington) opposite presided, 
and it would, therefore, not become him to 
utter a word upon that subject. He would 
only say, upon this point, that the condition 
of the petty and warrant officers was far 
better at present than it ever had been be- 
fore, under any other Government, inasmuch 
as an increase had been made to their pay, 
and they enjoyed several other advantages. 
He did not remember any other topics in 
the speech of the noble Lord which called 
for a reply, and he would therefore only 
say, that the Government would not be 
found wanting in all that was necessary for 
maintaining our naval establishment upon a 
proper footing. All that was necessary to 
its efficiency should be closely looked after. 
They would see that the existing ships 
were kept in a state of perfect repair ; 


vice should be replaced by others of a larger 
size, and superior construction ; but, above 
all, care would be taken to turn to the best 
account the advantages which the great in- 
crease of power in steam-vessels afforded, 
and there would be no hesitation on the 
part of Ministers in proposing whatever 
was necessary and practicable for the effi- 
ciency of the navy, without resorting to 
those showy modes which were sometimes 
udopted for the purpose of captivating ap- 
plause. He had no objection to make 
the returns which had been moved for by the 
noble Lord, though he did not entirely like 
the character of some of them. There was 
one of the returns, however, to which he 


objected, and he thought their Lordships 














1289 Slate of 


ought to pause before they granted it. He 
meant that one which called for a return of 
all the ships which were being built within 
the same period, with the state of forward- 
ness in which they were at present. He 
did not think it was right to call for an ofh- 
cial return of what was done, of what was 
doing, and of what was in progress. If the 
noble Lord wished to press for that return, 


he (Lord Minto) would not resist it, but he | 


would take leave to suggest to the noble 
Lord, that it had better be omitted. 


The Earl of Hardwicke could uot agree | 


with the noble Lord who had just sat 


down, that we were at present in a state | 
of profound peace, that there were no signs | 
of approaching war, no symptoms calcu- | 
lated to create alarm, and that our position | 
was so perfectly secure as to leave us no- | 
thing to think of but the quict and peace- | 


ful enjoyment of our own firesides, that 
there was nothing to call our attention to 
the state of our dependencies abroad, or to 
the defence of our country at home. 


other proceeding to China? What could 
the noble Earl have been thinking of when 
he asked why no complaint had been made 
before? Why, the reason was obvious. 


There had been no complaint because all | 
War was not | 


was in a state of peace. 
talked of, or even hinted at, and not only 
was there peace, but there was satisfaction 


also, and not the remotest supposition of a | 
war existed in the mind of any man. | 


Were not our 
most unsettled 


Could this be said now ? 
American colonies in a 
state ? 


a sort of buccaneering expedition. Last 


year it was exhibited at San Juan d’Ulloa, | 
Then | 
again, passing on to India, could it be said | 
Look | 
then to China, where it was found neces- | 
sary to send out a squadron, which, if our | 


and this year at Monte Video. 


that we were in a state of peace? 


naval resources were such as the noble 
Lord would have the House think, ought 


by this time to be half way on its mission. | 
For what, | 


Was there no war in India? 
then, was the vote of thanks passed on 


Monday night, to the army which had so | 


signalized itself there? Was that peace, 


he begged to ask? 


tions to the noble Earl opposite? ‘The 
noble Earl had then proceeded to state 
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How | 
could the noble Lord talk of 40 sail-of-the- | 
line at a moment’s readiness, when there | 
was a fleet in the Mediterranean and an- | 


If noble Lords followed through | 
the whole line of the American coast, they | 
would find a French squadron carrying on | 


Had not the House | 
and the country a right to put these ques- | 
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that he had not a fleet sufficient to meet 
the Russians. Had the noble Earl a fleet 
sufficient to meet the French? Let the 
House observe what really was the state 
of the fleets of the two countries, France 
and I’ngland, in the Mediterranean. He 
would give the noble Earl opposite a con- 
siderable advantage in the discussion of this 
| part of the question, for instead of only 
twelve sail of the line, which the noble 
Earl claimed as being now in the Medi- 
terranean, he would concede to the noble 
Karl that there were fourteen sail of the 
line. Against that amount of British naval 
force he would put the French naval force 
at present in the Mediterranean, which, 
from the report of Admiral Rosamel, it 
appeared was twelve sail of the line. He 
said in his report that he had nowhere less 
than twelve sail of the line; that in 1839, 
he was to have eight sail of the line ; and 
that he had twelve sail of the line on the 
Ist of January, 1840, in the Mediterra- 
nean. The noble Earl said they were not 
equipped. Why, they were either in the 
port of ‘Toulon, at anchor in the Levant, or 
they were engaged in the conveyance of 
I'rench troops to Algiers. Now, what was 
the state of the two fleets in respect of 
ships’ complements. The complement of 
tle twelve sail of the line of French ves- 
sels was, according to the report of Admi- 
ral Rosamel, 8,222 men; the complement 
of the fourteen English sail of the line, 
giving them, as for the sake of argument 
he would, a full war complement, amounted 
to 8,710 men. There was an advantage, 
he admitted, in this respect to England. 
The number of guns also was in favour of 
England by 224; but presently he should 
call attention to a comparison of the weight 
of metal in the two fleets. But speaking 
of the complements, when he turned to the 
frigates, he found that the balance of each 
fleet was thrown all the other way. The 
complement of eighteen French frigates 
scattered all over the world was 7,884 men, 
while the complement of twenty-four 
English frigates scattered all over the 
world was only 5,045 men, giving a ba- 
lance in favour of the French of 2,839 
men, which balance would be sufficient to 
man the remainder of the line-of-battle 
ships which the noble Earl said he had. 
With regard to the calibre of the ships, the 
noble Earl did not dispute that out of the 
twelve line-of-battle ships there were one 
of 120 guns, one of 100 guns, two of 90 
| guns, three of 80 guns, and five of 72 guns; 


| that of the eighteen frigates, there were 
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four of 60 guns, seven of 50 guns, and 
seven of 40 guns, besides twelve corvettes 
and 35 smaller vessels. Now the English 
ships, with the exception of a very few, 
were chiefly of 74 guns, or as they were 
now called 72 guns, with one of 104 guns; 
one of 92 guns, and three of 80 gun. So 
much, then, for the comparative force of 
the French and English fleets. He would 
venture to say, that in ability to maneuvre, 
the English were exceedingly superior in 
every way, yet at the same time there was 
that disparity of force which rendered it 
excessively necessary (and it was not cx- 
traordinary that such should be the case) 
that British officers should look with anx- 


{LORDS} 


iety to the duties and services they might , 


be called upon to perform. 


The noble | 


Earl had stated, that he had quite a sufli- | 


cient force in other parts of the world, and 
that on the home stations he possessed six 
disposable frigates. 
those six ships included the flag-ships at 
home, and he could not think the noble 
Earl serious when, with their present com- 
plements, he could include them in his dis- 
posable force at home. [The Earl of 
Minto: ‘They could be manned immedi- 
ately.] He could scarcely think so; but, 
admitting it for the sake of argument, the 


noble Earl had then three line-of-battle | 


He apprehended that | 


ships in port at home that he could man | 


immediately. 
Earl had these three disposable ships, had 
the noble Earl sent out to different parts of 
the world to recall ships home in order to 


Why then, if the noble | 
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still, and yet he included them in his re- 
serves at home. Last year, a treaty had 
been concluded between France and this 
country, by which it was agreed to draw a 
line of demarcation of the ground each 
country was to use in fishing. Had that 
treaty been of any use or benefit to the 
English fishermen—had they been pro- 
tected by any ship of war? No; if the 
noble Earl would ask the fishermen of 
Dover, or of Brighton, he would find, that 
as there was no ship to protect the British 
boats, the treaty had been a dead letter al. 
together. Of what use, then, were the 
reserves of which the noble Earl had 
spoken? The truth was, the reserves were 
three ships of the line, officered according 
to fifth or sixth rates, with three licute- 
nants instead of cight or nine, and just a 
sufficient complement of men to wash the 
decks and keep the ships clean. Beyond that 
they were worth nothing. If his represent- 
ations were true, he begged to ask the 
noble Earl opposite what he would do in 
case of emergency? The noble Earl had 
said he could send 40 sail of the line to 
sea directly. Recent events, had, however, 
shown that a line of battle ship could not 
be manned without the greatest difficulty. 
A ship of the line now lay three months 
in port, and was seldom manned in that 
time. [The Earl of Minto: The Benbow 


was manned in two months.] The case 
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‘of the Benbow furnished a remarkable in- 


send them out elsewhere to carry on his | 


operations? Why, when the British flag 
had been insulted (for so he must call it, 
though an apology had been made) last 
year at San Juan D’Uloa, had the noble 
Earl sent out to the American station to 
Sir Charles Paget to come to that coast 
with the squadron under his command ? 
Why, instead of taking that course, had 
not the noble Earl sent out at once and 
without delay the three ships which he 
stated he had in reserve at home? If the 


stance, but even her crew had not been 
completed without sending for men to all 
the ports of the country, and he knew well 
that it was impossible, without difficulty, 
now to man a ship except by draughting 
from other ships in harbour. In short, 
though France had a reserve, though Rus- 


sia had a reserve, still he maintained the 


noble Earl had three sail of the line fit for. 


use at home, why did he not at onee send 
them out to China, instead of calling the 
Blenheim to refit at home, where she had 
been since December last? In short, why 
was it that the noble Earl had not availed 
himself of his disposable reserve at home to 
settle those points of difference which had 
arisen in different foreign countries? Why, 
because they were not fit for the service. 
Out of the six sail of the line ef which the 


noble Earl had spoken, two were at Lisbon 





noble Earl opposite was not prepared with 
a reserve. ‘The truth was, that the officers 
of the British service who felt that they 
would have the responsibility of answering 
to their country for the performance of the 
duties they might be called upon to exe- 
cute, were sensible that if sent to sea 
against a force trained and drilled such as 
that of France, they were not competent 
to meet them in a manner that would be 
satisfactory to this nation. That formed 
one of the reasons why the subject was 
pressed upon the attention of the noble 
Earl and of her Majesty’s Government. 
He begged to ask whether now, after 
twenty-four years of peace, there was in 
the country that degree of experience 
amongst the officers of the profession who 
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were fit for active service, that experience 
which would warrant their being sent to 
sea in command in the same way as were 
the French officers who were kept in con- 
stant practice? The French had no more 
officers than they actually wanted for the 
use of their ships and dock-yards: they 
were, therefore, constantly in employment, 
and were never without their uniforms on 
their backs. Admiral de Rigny, while 
captain of the Syren, had told him that he | 
had been afloat 16 years. Now, were the | 
young officers of this country—men of his | 
own standing in the profession—compe- ) 
tent to meet such men as these? Though | 
there might be great zeal for, and attach- | 
ment to, the service—though there might 
he deep loyalty and affection towards the 
country on the part of British naval officers, 
was there that affection and attachment 
towards the Government which would of 
itself induce them, if called upon, to serve ? 
Did the noble Earl think he had done jus- | 
tice to the officers of the naval profession 
—had he bestowed the patronage of the 
profession in a manner which became him | 
as First Lord of the Admiralty? Had | 
this been done in such a manner as to in- | 
duce the officers of the navy to serve the 
Ministers as they would the Crown ? 
There was one home which had heretofore 

C c Cc 
always been left for an old and meritorious 
officer, where in his old age he might re- 
pose on his honours, and be regarded as a 
man who righteously had deserved that 
place. In what manner had that home 
been recently disposed of ? He would 
take that piece of patronage as a type of 
the general way in which the noble Earl 
opposite had acted—he would take it as a 
sample of the sort of feeling which the 
noble Earl had shown towards the service. 
The noble Earl had given that appoint- 
ment to one who had not fought the battles 
of his country against the enemies of that 
country, but who had fought side by side 
with the noble Earl at an election contest. 
Would that course of proceeding satisfy 
either the service or the country? Though 
the noble Earl had said he could send forty 
sail of the line to sca immediately, would 
that force go forth officered by men who 
not only loved their country, but who also 
had affection for those Ministers with whom 
they had to deal? If such were the case, 
then this discussion was useless, end the 
noble Earl opposite had a triumphant an- 
swer to the case put by his noble Friend 
who originated the discussion. Then, if 
the noble Earl had not a sufficient force at 
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home—if he had not sufficient force in 
other parts of the world—if he had not 
seamen to man the forty sail of the line, 
putting officers out of the question, he 
asked him in what position did he stand, 
and what course he had to pursue? He 
believed that the cause of this state of 
things was not wholly attributable to the 
noble Earl—he did not believe but that 
the noble Earl was desirous to do his best 
—he did not believe that the noble Earl 
objected to have the appointments and pa- 
tronage of a large fleet, but the cause of 
this state of things was that the successive 
reforming Governments which had taken 
the country in hand, had commenced a most 
niggardly system of finance, which had so 
cut the naval profession down, that the 
noble Earl had been obliged to ask in sup- 
plies for 4,428,000/., and had expended 
upwards of 5,000,000/., being an excess of 
969,776/. over the naval expenditure of the 
empire when the noble Duke behind him 
(Wellington) left office. Since the effects 
of niggardly economy had been seen, the 
Government had attempted to whip up, and 
place the navy on a better footing. The 
noble Earl had said he would not flinch 
from asking additional supplies if he 
found them necessary ; but he complained 
that the service should have been let down 
so low as to make it necessary to whip up 
in order to make a decent show to the 
French, who, while British ships had been 
rotting in harbour, had increased their 
force and was ready to say to this nation, 
‘* Now we can deal with you.” He be- 
lieved he had now answered all the points 
raised by the speech of the noble Lord op- 
posite. ‘There still remained another point 
to which he desired to refer. It had no 
reference to the active force of the country, 
but it was a subject upon which he spoke 
with great respect and diflidence—healluded 
to the state of the young officers of the pro- 
fession. The noble Earl had spoken of his 
forty sail of the line being ready for sea, 
but where would he find his midshipmen, 
for there were now no young men coming 
forward to the profession ? Had the noble 
Earl tried to improve this state of things ? 
The object of parents sending their sons 
into the profession, would be first to see 
they had a proper education, and yet the 
first thing the noble Earl had done, was 
to knock up the only means provided in 
this country for the education of young 
men for the naval service. The noble 
Earl, after putting down the only naval 
seminary, had erected a new plan for the 
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education of youth intended for the naval | 
profession. He told the noble Earl last | 
year, and after two years’ trial of his plan, | 
that it had not succeeded. There were 
now but twenty-three instructors in the 
fleet, and though the noble Earl had said 
he intended to have one highly educated 
instructor of good character and of great 
mathematical attainments on board each | 
ship, yet after three years’ endeavour to. 
induce men of that description to enter the 
service for this purpose, he had now only 
twenty-three instructors in ships which had 
ninety midshipmen on board. But what 
had become of the education of the rest of | 
the youth? ‘*Oh!” said the noble Earl, 
*T will provide for them ashore in the old 
building which constituted the former se- 
minary, and there, with new instructors, 
I will receive thirty young men who have 
served their time afloat and passed their | 
examinations, and there I will finish them | 
as at an university.” The noble Earl had | 
now got there just twelve pupils instead | 
of thirty, and these. he begged to remark, | 
had been taken from service afloat at that 
period, of all others, when they should be 
kept at sea—the period at which, having 
assed their examination, they ought to 
a practised in quarter-deck duty, and oc- 
casionally have charge of the ship. On all 
these grounds he maintained, that the edu- 
cation scheme of the noble Earl had been 
a failure. The East India Company still re- 
tained their college at Sandhurst, and why 
should not this nation have kept up its 
naval college as it was, and have provided 
that in every ship there should be an in- 
structor in the shape of a lieutenant, who 
had sense enough to induce the youths on 
board to continue the exercise of those at- 
tainments which they had acquired at that 
college? If that had been done, the parents 
of the country would have been satisfied 
with the means of education provided for 
their children, and the navy of Great Bri- 
tain would not be so deficient of rising 
young men ready for the service as she 
was at present. He had now done. He 
did not think it necessary to trouble their 
Lordships with any further observations 
on this subject: he would only say, that 
while the noble Earl was thinking of the 
various political affairs which occupied the 
Cabinet at home—while they were con- 
sidering Irish and other internal questions 
—the noble Earl ought to remind his col- 
leagues, that the liberties of this empire 
were nothing, unless its means of naval 
defence were kept in a proper condition. 
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Lord Colville said, that holding the high 
rank which he had the honour to hold in 
the profession, he could not avoid offering 


a few observations to their Lordships. If 


he consulted his own inclinations, he should 


not, at that late hour, trouble the House. 


But, as it seemed to him, France had 
awoke from her slumbers like a giant ree 
freshed, and Lad held out her arm to- 
wards this country with sumething like a 
threat. Now, so far from being in a state 
of profound peace, we were in such a state, 
that the French Minister of Marine had 
prepared the country in a very short time 
for entering on service, for he observed, 
that in the expenses stated to be wanted 
in the current year, the Minister had al- 
luded to the necessity of the navy being in 


_a state to meet one of three things—a state 


of war, a state of peace, and another to 
meet the exigencies which might arise and 
had arisen. An announcement had been 
made from the throne extremely agreeable 
to hear—that our relations with foreign 
countries remained undisturbed. He did 
not know how far their Lordships could 
feel that to be the case: he Jeft them to 
decide. But they all knew the uncertainty 
of human life, and if, unfortunately, the 
King of the French should die, how long 
was it possible to say, that we should be 
at peace with France? He did not treat 
this as a party question at all ; but it was 
clear where the shoe pinched. The Govern- 
ment had not exerted themselves suflici- 
ently, or aroused themselves from that apa- 
thy in which they had been long plunged 
in regard to the state of naval affairs. How 
was Our commerce to be carried on, if, in 
the case of a war breaking out, we did not 
maintain that determined and decided su- 
periority at sea which, in the late war, we 
had the good fortune to possess? There 
was a time when, in consequence of the 
great and glorious victories obtained under 
a Wellington and a Nelson, followed up by 
the victories of those who fought under 
their banners, that our commerce was car- 
ried into every corner of the world. Could 
that be expected to be the case now, if we 
did not start at the commencement of a 
war with a superiority at sea? The great 
difficulty, he thought, existed in the state 
of our finances. He thought that it was 
high time that something should be done. 
When he saw the sum which it would re- 
quire to put our navy on that respectable 
footing in which it ought to be, and re- 
flected that a much larger sum had been 
sacrificed to the silly and ridiculous project 
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of a penny postage, he could not but ex- 

press his regret. The state, too, of a very 

important branch of our commerce with | 
China, involving a revenue of about three 

millions and a half, was such as to prevent | 
our making those advances in support of | 
the navy and those exertions which were 
necessary. He was one who deprecated the 
opening of the trade with China, and who 
was of opinion that that trade could never 
be carried on properly except through the | 
medium of a body such as the East-India | 
Company. He feared that it would re- 

quire a considerable force to settle that. 
trade, and he, for one, regretted the loss of | 
time which had occurred in carrying out | 


that purpose, in having to send for ships of | 


war from Lisbon for that service. He did! 
not think that the exertions had been made | 
which ought to have been made, consider- 
ing the present state of affairs; at the 
same time, the establishment of our navy | 
was not in the state it ought to be. Many 
men were allowed to be scattered about | 
the world when ships were paid off, be- 


cause there were no other ships to receive | 
It was very easy to talk of forty , 


them. 
sail of the line, but where were the men 
or the officers to come from? He would 


not call in question the materiel—the store 
of the dockyards ; he believed enough had 


been said last year to induce Ministers to 
have the dockyards well supplied with 
stores; but where were the men and offi- 
cers? The only way to be prepared for 
war was to have an efficient force in peace. 
With regard to the Hastings, which bore 


the flag in her of his gallant Friend, Sir | 


W. Hay, was the exercise of that ship 


such as was calculated to keep the men ef- | 
{membered no 


ficient? Practice in the navy was every- 
thing, and the officer who took charge of a 


man of war, and had to put her through | 


evolutions, would be unable to give the 
necessary orders if he had never done so 
before. These were things which were 
part of the necessities of the case, and he 
hoped that the purse-strings of the country 
would be opened—opened they must be, 
sooner or later. He much deplored that 
such a state of things existed as at present. 
He did think that there was danger of the 
taunt of Napoleon being literally fulfilled — 
that Great Britain was nothing but a na- 
tion of shopkeepers. But how were their 
shops to be kept open if a war should 
commence? Where were the funds to 
come from for their great plate-glass win- 
dows and their gin palaces? If we were 
not properly prepared for a war, our ships 
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would be taken in the Channel by steam- 
vessels ; and if we supposed it possible that 
we could trust to the mercantile steam- 
vessels as fit for vessels of war, we should 
be very much mistaken. We had no ves- 
sels to compete with the French steam-ves- 
sels of war. He would also express his 
anxious hope that something should be 
done for the midshipmen, mates and officers 
on service, many of whom we were likely 
to lose for want of something being done 
for them. A commission had sat on the 
subject, which led him to hope the greatest 
things for this class of men. 

Viscount Melbourne had certainly not 
expected so lengthened a debate to occur 
on this occasion, and was therefore not 
prepared for it; but some observations 
had been made by the noble Lord, and 
particularly by the noble Lord who had 
addressed their Lordships last but one 
(Earl Hardwicke), of such a nature, of 
| such a character, and of such a descrip- 
tion, that it was impossible for him to pass 
them over in silence. He had begun by 
stating, that in recent times to which he 
had referred no attention had been paid 
to this subject —that no attention had been 
| paid to the state of the navy—that no 
| remark had been made about the diminu- 
| tion of its forces, because everything was 
calm and quiet, and everybody was satis- 
| fied because perfect peace prevailed in Eu- 
rope—because the minds of all men were 
perfectly satisfied. When was this, he beg- 
|'gedtoask? What times did the noble 
Earl mean? What times did the noble 
Earl refer to? He declared, that since 
the termination of the French war he re- 
such times. ‘The noble 
Earl referred to the Administration of the 
| noble Duke (Wellington). Did he refer 
| to his Administration in 1828 and 1829, 
' when Russia was marching on Constanti- 
|nople? Did he refer to those periods as 
exhibiting no danger and no reason to 
look for war? At that period the noble 
| Duke had only been restrained from actu- 
lally interfering in the affairs of Europe 
| because he believed that Russia would 
fail. Did the noble Earl allude to 1830, 
the year of the termination of the admi- 
nistration of the noble Duke—the year 
when, contrary to every representation of 
the noble Duke, the French entered into 
that expedition to Africa which was now 
spoken of as the most dangerous to this 
country? He asked to what period he 
referred, when it was possible for us to 


the Navy. 





1299 State of 


rest on the perfect tranquillity of Europe ? 
He confidently stated, that there was no 
such time. He confidently answered, that 
there was no such period since the termi- 
nation of the great war of the Revolution 
in which it was not our duty to attend to 
the situation of the navy ; and he confi- 
dently stated, so far as he could under- 
stand the statement of his noble Friend, 
that there was no period in which greater 
attention had been paid, in which greater 
exertions had been made to retrieve 
former errors, if errors they were, than 
during the Administration of his noble 
Friend who now presided over the Admi- 
ralty. It was very easy to make calcula- 
tions of the navies of foreign powers— 
that they had so many sail of the line, and 
that we had so many ; it was very easy to 
point out dangersin different parts of the 
globe—to point out the commercial inter- 
ests we have; to say, ‘Here we have 
not sufficient guard, there they have not 
sufficient guard; there they have not 
sufficient security; there they have not 
sufficient safeguard on your interests.” He 
(Viscount Melbourne) said, it was impossi- 
ble to have sufficient safeguard on every 
point ; it was not inthe nature of things with 
an empire like onrs, and with the difficulties 
which must always arise. It was impos- 
sible that any finances or resources of the 
country could maintain a sorce sufficient 
to be ready at every point. They must 
run some risk—they must run some 
hazard somewhere—they must commit 
some points to chance; there must in 
some instances be delay, and there might 
in some instances be disaster; and the 
only course they could pursue was, to have 
as large a force as it was possible for the 
country to maintain, and to dispose of that 
force with the greatest skill in order to 
give assistance in the most casy and 
ready manner in every quarter. The 
noble Lord said, the Russians had their 
sailors in regiments, and could put them 
on board their ships immediately. It 
would be absurd for him (Viscount Mel- 
bourne) to give any opinion on the merits 
of different services; it was certainly true, 
that such was the organization of the Rus- 
sian navy, and that they could so bring 
them into immediate service. He would 
not give any opinion as to the merits of 
those troops when embarked ;_ he could 
not pretend to do it. He said the French 
could also man their fleets in a similar 
way, from having their sailors registered, 
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He knew very well that that was the case, 
and he knew very well what was the 
opinion of persons holding h gh offices in 
France of their own navy and the charac- 
ter of their sailors. He knew very 
well it was very diffident indeed, and 
and that they did themselves think that 
from the circumstance of the short time 
during which their men served, and from 
their never returning to the service when 
they had left it, from the indisposition to 
the service which prevailed, there were 
many persons in that country who de- 
spaired of their navy ever reaching a great 
degree of efficiency; and, therefore, he 
could not entertain the desponding no- 
tions which the noble Earl had attempted 
to induce the House to embrace on this 
subject. But the noble Lord had gone 
further than all this; he not only said, 
that the foreign services were so extremely 
well conducted, and so very powerful, and 
able, and superior, but he did not spare 
his own service, or the officers of his own 
grade and character ; he attacked the 
experience and skill of our own officers. 
[No, no!] The noble Earl did; he said 
that they had no experience compared with 
French officers. 

The Earl of ITaurdwicke rose in ex- 
planation. He had said this in arguing 
with the noble Lord on bringing forth his 
forty-sail of the line. He (the Earl of 
Hardwicke) stated, that the Navy-oflicers 
had not at this time equal experience, ge- 
nerally speaking, with the officers of the 
French navy; and he did it for this reason : 
it required some explanation, because the 
noble Lord put it forth as if some aspersion 
had been cast by him (the Karl of Hard- 
wicke) on his brother officers. Me did it 
for this reason—that the French navy had 
no more officers than were necessary to 
command their ships, and to carry on ser- 
vice on shore ; therefore, they came into ser- 
vice a-float in rotation. Look at our navy : 
an order in council obliged the officers to 
serve six years, and, therefore, the officers 
of a certain standing in the service, who 
would be the officers in time of war (for 
the old officers of the past war were past 
the service), had not the experience of the 
French officers. 

Viscount Melbourne continued.—That 
was what he (Viscount Melbourne) had 
said, that the officers of the navy had not 
the experience of the French officers ; and 
the noble Earl went on and attacked the 
spirit of those officers, and stated that from 
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the inferiority of their means, they could 
not enter without apprehensions of the re- 
sult upon the services which they were 
called upon to perform. He did not be- 


lieve, that there was any fear on their 


part ; he believed that there was that san- 
guine confidence in them which had al- 
ways distinguished the service, and which 
would carry them through. The noble 
Lord had attacked also the patriotic zeal 
of the service, and had stated that the 
officers would be unwilling to come for- 
ward in time of war, under the present 
Government to serve their country, if that 
country should call on them for their ser- 
vices. The noble Lordhad said, that on 
account of the manner in which his noble 
Friend had dispensed the patronage of the 


service he had discouraged the whole of 


it, and had filled that service with a dif- 
ferent feeling from that which had before 
prevailed in it, and he had adverted to 
the circumstance of the late appointment 
to the governorship of Greenwich Hospital. 
For that appointment he begged leave to 
say he was as much responsible as his 
noble Friend, perhaps more so, and from 
all he could learn of the state of the navy 
—he did not wish to say anything disre- 
spectful of the comparative merits of the 
services of officers, but he did not believe, 
that any individual had a greater claim to 
a disposeable preferment than the person 
who was appointed; but at the same time 
however that might be, however his noble 
Friend might have dispensed the patro- 
nage of the navy, however he might have 
acted, he did not believe, whatever feel- 
ing might prevail, or whatever dissatisfac- 
tion might be felt, that in case of difficulty 
or danger it would have any effect what- 
ever on the feeling and spirit of the offi- 
cers of that profession. And with re- 
spect to their not feeling confidence in 
themselves — with respect to their not 
feeling that superiority over the enemy 
which they had always felt, perhaps the 
noble Lord might so feel, but he did hope, 
that the general feeling of the navy would 
be that which it always had been, and 
that their spirit and courage would never 
be found wanting on any occasion on 
which they might be called on to act. 
The noble Earl had declared that he had 
not taken up this matter as a party ques- 
tion, but he could not think that the no- 
ble Earl had argued the question as if it 
were not a party question—he could not 
think that the noble Earl had spoken on 
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it with impartiality. He admitted thati 
was a question of great importance and 
well worthy the attention of the House and 
the attention of the Government at all 
times, and though he could not partici- 
pate in the apprehensions of the noble 
Earl, and though he could not think that 
there was a greater call now for military 
exertions on the part of this country than 
there had been in late years, yet he cer- 
‘tainly thought that the state of the navy 
} ought to receive attention as well as the 


| State of the naval forces of the other pow- 
| 


the Navy. 





ers; he certainly thought that we were 
| bound to keep up our resources in time of 
| peace on sucha footing as might enable 
us to use them most eflectually and most 
beneficially in time of war, and he should 
always be glad, and he was sure that his 
noble Friend, at the head of the Admi- 
ralty, would always be ready, to receive 
advice upon this subject; yet he could not 
but think that that advice might be ten- 
dered in Jess of a party spirit, and with a 
igreater infusion of patriotism, than had 
| been displayed in that evening’s debate. 

The Earl of Hardwicke said that what 
| the noble Viscount had said seemed very 
‘like an endeavour to throw upon him 
|the imputation of having made remarks 
| which must render him odious to 
| his brother officers. [‘* No, no 1” ] 
}Jt was, certainly, very much like it. 
|The noble Viscount had misunderstood 
him. What he had said was, that he did 
not think that when the patronage was 
bestowed as it had been bestowed of late 
in the navy, officers of the navy could be 
|so favourably disposed as they ought to 
be to the Ministers of the Crown. He 
lhad thrown no aspersions on his brother 
oflicers. 

The Duke of Wellington: The noble 
Farl at the head of the Admiralty had 
said, very truly, that the proper time for 
discussing this subject, in order to ascer- 
tain whether the fleet was equal to all 
| the services which might be required of 
it, was after these papers had been laid 
on the Table, but he must say, that this 
was not the only question which their 
Lordships were called upon to consider on 
this occasion. They must look a little at 
the state of the services which had been 
required of the navy for the three or four 
last years, and see how those services had 
been performed. That was the real ques- 
tion, and it was an answer, in a great de 
gree, not only to the observations of the 
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noble Earl, but to those of the noble Vis- 
count also. The noble Viscount had 
thought proper to refer to what had fallen 
from his noble Friend (the Earl of Hard- 
wicke), and to draw their attention to the 
state of Europe and of the world during 
the years 1827, 1828, 1829, and 1830. 
Now, he had always understood, that the 
navy, in those years, was fully equal to 
the performance of all the services re- 
quired of it; he had never heard of any 
want of ships in any part of the world, 
during that period—he never heard that 
the navy then was smaller or less efficient 
than it ought to have been—indced sv 
efficient was it, that he believed the first 
thing which the noble Lords who suc- 
ceeded to the Government in 1830 did, 
was to make a very large reduction in the 
navy. Therefore, that the noble Viscount 
should compare the state of things as ex- 
isting in the years 1827, 1828, 1829, 
1830, with the state of things as they 
were now, or as they had been for the 
last two or three years, did appear to him, 
begging the noble Lord’s pardon, to be 
one of the most ridiculous things which 
he had ever heard in their Lordships’ 
House. He was not aware, that there 


were any apprehensions of war in the year 


1828 or 1829. The fleets of the three 
principal naval powers of Europe were at 
that time co-operating in the Mediter- 
ranean, and he had never heard at that 
time, that there was the smallest notion 
of our going to war, or that the fleets of 
this country were not sufficient for all the 
services which were required of them, 
But the state of things for the last three 
or four years, had been entirely different. 
In the month of December, 1837, the 
noble Lord opposite had come down with 
a message from the Crown, to inform 
Parliament of the revolt of an important 
portion of his Majesty’s dominions in 
North America. He had taken the liberty 
of giving a bit of advice to the noble Vis- 
count at the moment, he had entreated 
the noble Viscount not to consider the 
war he was then engaging in as a little 
war. He had recommended to the noble 
Viscount, to form his fleets and armies on 
such a scale as might be worthy of a 
great country, and in such a manner as 
might enable them to perform the ser- 
vices which might be required of them for 
the protection of commerce, in order to 
prevent insults to the British flag, and to 
preserve British subjects from the conse- 
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quences of illegally and improperly estab- 
lished blockades, and, in short, that they 
should be able to perform all the services 
which, under the Government of 1828, 
1829, and 1830, they had performed, and 
performed without either complaint, re- 
proach, misfortune, disaster, or disgrace. 
But what had been the facts? First of 
all he said, that the service was neglected 
in North America, and that at that mo- 
ment, that was to say, more than three 
years after the period when that revolt 
was announced to their Lordships, the 
noble Viscount was not nearer to the set- 
tlement of the affair, as far as military 
means were concerned, than he was three 
months after it commenced, What was 
the cause of this? Because the Govern- 
ment had neglected to provide means, or 
to call upon Parliament to provide means, 
(besides those necessary for the settle- 
ment of that affair), for enabling the fleet 
and the army to perform the services, 
which it was their duty to perform, and 
the proof of this was, that they were 
obliged to call away ships to perform 
those services from the Gulf of Mexico, 
notwithstanding the necessity of attend- 
ing to Buenos Ayres, and the necessity 
of attending to other parts of the world, 
at the same time that they ought to have 
had large fleets and armies on the coast 
of North America, in order not only by 
military force to put down the revolt in 
her Majesty’s dominions, but to give by 
those means that political and moral sup- 
port, to the governors and officers em- 
ployed in those colonies, and to those 
who were engaged in political services 
in other places, which all in such situa- 
tions ought to have given them in every 
part of her Majesty’s dominions. He 
said, that if they had had in 1837 and 
1838, such a fleet and army as they ought 
to have had, he should not have felt under 
the necessity of addressing their Lord- 
ships, and this contest in North America 
would not have been now, in the year 
1840, unsettled and impending over us. 
Their Lordships would recollect, that at 
the same time that we went to war in 
North America, we were at war in Central 
Asia, and most particularly we were car- 
rying on a maritime war—we were at war 
in the Persian Gulf. The Admiral of the 
Indian station was himself in the Persian 
Gulf with the greatest part of his squadron, 
carrying on operations at the very moment 
that thoseaffairs werein discussion in China, 
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which ended in that outrage and disgrace 
which occurred, he believed, in March last. 
The admiral, when that happened, too, 
was engaged in the Persian Gulf, instead 
of being, as he ought to have been, in the 
Canton river. Their Lordships had now 
under their consideration, the accounts of 
the transactions which had taken place in 
the Canton river up to September, or Oc- 
tober, or November, he did not recollect 
which, that is to say they had the accounts 
up to seven months after these events oc- 
curred, which were known in this country 
in July or August, and yet still there was 
in the Canton river only one frigate, which 
was unable to do anything, and even since 
the arrival of this frigate another insult 
had been offered to her Majesty’s super- 
intendent there. ‘This was what the noble 
Viscount called peace. He thought that 
it must have been perfectly well known to 
the noble Lord, and perfectly well known 
to her Majesty’s superintendent at Can- 
ton, long before March last, that this 
opium question was hanging over them, 
and must come to a decision; the super- 
intendent must have given notice of this 
to the authorities of India, and among 
others to the admiral of the station; and 
he must say, that if the admiral had got 
notice, he ought to have gone to Canton, 
and suspended his operations in the Per- 
sian Gulf. Now, the noble Earl at the 
head of the Admiralty must know thata 
fleet cannot go in a few days to the 
Canton river from the Persian Gulf, 
[Viscount Melbourne.—That’s our case.] 
The Government ought to have provided 
such a squadron in Asia as might have 
been able to have performed the peace ser- 
vices which her Majesty’s subjects might 
have occasion to demand from them, not 
only there, but in other parts of the Indian 
command. But no such thing was donc; 
the Government had not the means of 
doing it; they had not called upon Par- 
liament to provide such means; and there- 
fore it was that we had suffered this dis- 
grace, and this loss that we had suffered, 
he might say, this serious misfortune, loss, 
and disgrace, in the Canton river. ‘This 
was the case of a great nation carrying on 
a little war, and thinking that they could 
put an end toa little war by insufficient 
means, without considering that so great 
a nation as we were had connexions every- 
where in the inhabited globe; that every 
part of the world was visited by the sub- 
jects of the British Crown, and that every- 
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where they had interests at stake, and 
without considering that when we get into 
war in Central Asia or in North America, 
questions will arise everywhere, and that 
therefore the Government ought to be pre- 
pared to support the peace services at least 
in every part of the world. His remarks 
might be called faction. If after having 
said this, three years ago, he had mani- 
fested in the interim any disposition to 
withhold his assistence from her Majesty’s 
Government, cit... im the way of vote or 
of advice, or in any other way in which 
he thought he could lend them or the 
public his assistance, he would allow that 
it might be imputed to him that he was 
factious ; but, he never said anything with 
that view; he wished in what he said to 
be of use to tle noble Lords opposite if 
he could; and he only adverted to the 
subject because the noble Viscount for 
the purpose of taunting his noble Friend 
(the Earl of Hardwicke) thought proper 
to draw a comparison between the period 
in which he was at the head of the Go- 
vernment and the present, whereas there 
Was no more comparison between those 
times and these than there was between 
the year 1840 and the year 1740. With 
respect to the noble Viscount’s remarks 
on his noble Friend’s speech, he believed 
his noble Friend had been entirely mis- 
understood by the noble Viscount, and 
especially with respect to what his noble 
Friend had said of the experience of the 
officers of the navy, and his explanation 
on that point must, he thought, be satis- 
factory to their Lordships. His noble 
Friend had stated that there were not 
means of instruction and practice for 
officers of high rank in the service ; and 
that the officers of our navy, not having 
at present those opportunities of practice, 
and of seeing the manceuvring of fleets 
in large bodies, which the naval officers 
of other countries had, could not have so 
much experience as the officers of other 
fleets, and that therefore they could not 
have the same confidence in themselves, 
and that particularly the French officers, 
from the great number of ships in pro- 
portion to officers, always had opportu- 
nities of practice. That was what he un- 
derstood his noble Friend to say. By no 
means could his noble Friend have stated 
that there was among naval officers a 
want of confidence in themselves, and a 
want of confidence in those over whom 
they were placed. For his part, he always 
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had felt, and then felt, the fullest and 
highest respect and confidence in gentle- 
men of that profession; he had always 
attempted to emulate their services in the 
services which he himself had been called 
on to perform, and he was sure that he 
had been desirous to emulate them in 
nothing more than in placing confidence, 
not only in officers of his own rank, but 
in the troops which were placed under 
his command. It was impossible for him 
to enter into all the details adverted to by 
the different noble Lords who had spoken 
on the present occasion, but he was bound 
to say, having sat upon the naval com- 
mission, together with the noble Lord at 
the head of the Admiralty and other offi- 
cers of the navy, that no men could have 
taken more pains than they did to adopt 
every measure which could be suggested 
with the view of improving the service, to 
render the old officers more desirous of 
continuing in it, and to engage in it as 
much activity and ability as possible. He 
should not have discharged his duty if he 
had not made this statement, and he had 
no doubt that when the report of that 


{LORDS} 
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was now eleven months since the transac- 
tions alluded to first occurred, and not one 
ship had yet been sent from this country 
to that part of the world. This did not 
look like capacity for the performance of 
those duties which the occurrences in that 
part of the world rendered necessary. 

The Earl of Aberdeen said, the noble 
Lord opposite, in alluding to the supposed 
dangers of the country in 1829 and 1830, 
had mentioned the French expedition to 
Algiers, undertaken, as that noble Lord 
represented, in spite of the representations 
and remonstrances of the noble Duke; 
and the noble Lord also stated, that the 
possession of that territory now constituted 
a source of danger and apprehension to 
the country. The noble Lord was quite 
mistaken in his facts. The noble Duke 
made no representation or remonstrance 
against that expedition—none whatever. 
The noble Duke did that which was better. 
He obtained a pledge from the French 
government, that if they succeeded in that 
expedition they should derive from it no 
advantage which should not be shared by 


the rest of Europe, and that no settlement 


commission was laid before the public, | 


his observations 


fully borne out. 
result of that commission 
render the service more efficient. 
respect to one topic alluded to by his 


noble Friend, and by the noble Viscount 


would be found to be} 
He believed that the | 
would be to} 
With | 


should be made in that territory by France 
without the concurrence of her allies. If 
that pledge had not been given, that ex- 
pedition, the noble Lords might be as- 
sured, would never have taken place; and, 
let him add too, that that pledge would 


'have been fulfilled to the noble Duke. 


Opposite, it was impossible for him to give | 


an opinion. 


It appeared to him quite | 


legitimate, in a discussion like the pre- | 
sent, if a noble Lord thought that the | 


Government patronage had not been fairly 


distributed, that he should declare his | 


Opinion to that effect. Tle had never 
heard a discussion of this kind in which 
such a topic had been introduced. As 
for himself, he had never turned his mind 


| 
| 


But the French government now knew 
with whom they had to deal. They knew 
that they might safely trust either to the 
indifference or apprehensions of the Go- 
vernment opposite. 

The Earl of Minto said, that the noble 
Lord had thought proper to attack him for 
a misapplication of patronage, and had 
given, as an instance, the appointment of 
Admiral Fleming to Greenwich Hospital. 


much to such points, and was not able to} That appointment was not exactly within 
express any opinion on them. He knew | his department, but he was not disposed to 
it was a subject on which the minds of | flinch from any responsibility attaching to 


men were naturally jealous; and he did 
not think his noble Friend was justly 
liable to the charge of converting the 
present question into a party question, 
because he had thought proper to allude 
to that subject. He did not approve of 
these imputations of factious motives. It 
was his opinion, and he stated it again, 
that the noble Lords opposite had terribly 
neglected the Chinese affair; and this 
country, he feared, would have reason to 
regret that it had been so neglected. It 





it. He thought Admiral Fleming well 
worthy to hold the office. He challenged 
the noble Lord to enter into an investiga- 
tion as to the manner in which he had dis- 
tributed patronage. When the noble 
Lord spoke of the abuse of patronage, he 
did not know what was coming. He 
thought the House was doomed to hear 
the Plumridge case again. He only 
wished that when the noble Lord thought 
he had got a fair case against him for 
abuse of patronage, he would state it. The 
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noble Lord said, that there was a defi- 
ciency of skill among our officers, in 
consequence of their number and the few 
opportunities that occurred of employing 


‘them, and that the French officers dis- 


played more ability. {He denied that this 
was the case. The discipline and skill of 
our naval officers formed the wonder and 


astonishment of the French officers on | 


board vessels lying along side. He could 
not lose the present opportunity of bearing 
testimony to the great skill and ability 


{Fen. 6} 
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action. [‘ Name.”] 1 do not like to 
mention names, because I might be wrong 
with respect to them; but of the fact lam 
confident. Besides, fighting is not the 
only business of a sailor, nor of a soldier 
either. 

Lord Filenborough : That may be true; 
but fighting, and fighting with distinction, 
is that which entitles officers to places of 
honour and emolument. 

Viscount Melbourne : I do not think so. 

Lord Colchester believed the real facts 


displayed in every department of the | tobe, that Admiral Fleming did command 


British naval service, [le should certainly 
wish that the number of officers not eapa- 
ble of being employed was not so great; 
but still he must say, that, when after a 
temporary retirement they returned to th 


| 


the Egyptienne frigate in Sir R. Calder’s 
action, but that he never commanded a 


| ship of the line in any general engage- 
ment, or any frigate in a single action 


| with the enemy. 


service, they retained all the skill for | 
which British naval officers were so distin- | 


guished. 
Lord Ellenborough inquired whether it 


were true, as had been frequently reported, | 
have been said against such an appoint- 


that Admiral Fleming had never been en- 
gaged with the enemy? Ile asked the 
question, because it appeared to him that 
to entitle an officer to the highest situation 
of emolument and honour, it was essential 
that he should be distinguished. 

The Earl of Minto did not know how 
often Admiral Fleming had been engaged 
with the enemy, if at all. He believed 
that Admiral Fleming had been in action, 
but should be sorry to pledge himself to 
the statement. This he knew, that Ad- 
miral Fleming had from his youth seen 
service of the most active kind. 
distinguished for his skill and intelligence, 
and very few officers in the navy had dis- 
charged more arduous and useful duties 
than Admiral Fleming. 

Lord Ellenborough: As the noble Lord 
dves not know whether Admiral Fleming, 
now promoted toa high situation of honour 
and emolument, was ever in an engage- 
ment, I take for granted that the noble 
Viscount opposite made inquiries respect- 
ing the merits of this officer before he ap- 
pointed him to an office for which, no 
doubt, many distinguished officers com- 
peted. I therefore now ask the noble 
Viscount to state whether this officer was 
ever engaged with the enemy. 

Viscount Melbourne: I do not know. 
Taking into consideration Admiral Flem- 
ing’s general services, we thought him 
worthy of the situation he now holds. I 
beg the House to recollect that many dis- 
tinguished officers have never been in 


; ment. 


y. There werein the Navy 
List nine admirals above him, who had 
been engaged in actions with honour and 
distinction. Ife begged to say, that if 
Admiral Fleming had been put in active 
command of a fleet, not a word would 


As to the latter part of the motion, 


| with respect to the number of ships or- 





He was | 





| dered to be built, he should omit it. 


The rest of the returns were ordered. 


HOUSE OF COMMONS, 


Thursday, February 6, 1840. 


| Minutes.) Bills. Read a first time:—Sale of Beer; Co- 


lonial Passengers. 

Petitions presented. By Messrs. G. Evans, O’Connell, and 
S. O’Brien, from a number of places, for Extension of 
the Franchise, and Corporate Reform for Ireland.—By 
Earl Jermyn, and Colonel Rushbrooke, from several 
places, against any further Grant to Maynooth College. 
—By Sir R. H. Inglis, Mr. Pakington, and Lord Gran- 
ville Somerset, from a number of places, for Increased 
Church Aceommodation.—By Mr. Wallace, from a great 
number of Carriers, against the Monopoly of Railroad 
Companies.—By Sir G. Sinelair, and Mr. F. Maule, from 
places in Seotland, against Intruding Ministers into 
Parishes.—By Messrs. Alston, and Hume, from two 
places, for the Release of John Thorogood, and for the 
Abolition of Church Rates. 


Hitt Coorres.] Sir J. Graham wished 
to put a question to the noble Secretary 
for the Colonies respecting the Hill Cool- 
ies. He understood the noble Lord ona 
former night to declare that her Majesty’s 
Government had come to a determination 
to renounce the resolution to which they 
had formerly come, respecting the depor- 
tation of Hill Coolies from the continent 
of India to the West Indies under con- 
tract of low wages for labour, which they 
were to perform on their arrival in those 
colonies. He understood the noble Lord 
to say that such a change of decision was 
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only contemplated, and that it had not 
yet been made. He likewise understood 
the noble Lord to say that the Govern- 
ment wished to have a discussion on the 
subject in that House before they made 
that change. He now wished to be in- 
formed of the time and occasion when her 
Majesty’s Ministers would be prepared to 
explain the reasons for this contemplated 
change of policy. He likewise wished to 
know whether it were the intention of 
Ministers to extend their change of policy 
to the Hill Coolies to be transported to 
the West Indies, or to limit it only to 
those transported to the Mauritius. If 
the noble Lord would take a suggestion 
from him, he would suggest that a motion 
for leave to bring in a bill to carry his 
plan into execution, would afford the best 
opportunity for discussing the policy and 
tendency of the measure to be adopted 
for the emigration of the Hill Coolies. 
Lord J. Russell was understood to inti- 
mate that all he had said on a former 
occasion was, that he wished to have the 
opinion of Parliament on the policy of the 
measure he intended to adopt. He be- 
lieved that that measure might be accom- 
plished without the assistance of Parlia- 
ment, At the same time he was inclined 


Penny Postage. 


to agree with the right hon. Baronet, that 
the best mode, perhaps, of taking the 
sense of Parliament on the question, would 
be to introduce a bill on the subject. It 
certainly was a very material change, and he 
should be very glad to ascertain the opinion 


of Parliament as to its expediency. He 
would, therefore, take into his consideration 
the suggestion of the right hon, Baronet. 
In the mean time he would say that no fur- 
ther steps would be taken by Government 
until Parliament had decided whether they 
ought to be taken or not. He did not 
know whether the right hon. Baronet was 
aware that what he had stated on a former 
night had reference to the Mauritius 
alone. 


Penny Posrace.] Sir C, Knightley : 
Seeing the Chancellor of the Exchequer 
in his place, I wish to ask him whether he 
is aware that a person, who is in the habit 
of receiving annually large sums out of 
the Post-office, has recently been inform- 
ed that he will no longer receive them 
from that department, but must get a 
warrant for them from the Stamp-office, 
as the Post-office is no longer able to pay 
its own expenses ? 


{COMMONS} 
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The Chancellor of the Exchequer: I 
have not heard of any such statement; and 
I think, that if such a circumstance had 
occurred, I must have been made ac- 
quainted with it. 

Sir C. Knightley : Ihave not done with 
the right hon. Gentleman. I have another 
question to ask him. Is there any chance 
of his making fresh regulations for the 
management of the Post-office? I will 
tell the right hon, Gentleman why I ask 
that question, On the 18th of January 
last, the porter of the Carlton Club— 
[Laughter] Why should hon. Gentleman 
laugh? The Carlton Club is surely as 
respectable as the Reform Club. Well, 
on the 18th of January last, the porter of 
the Carlton Club went at twenty-five 
minutes to six o’clock with the letters of 
that club to the receiving-house at Char- 
ing-cross. There was such a crowd be- 
fore it that he could not get with his let- 
ters to the window, so he went round to 
the door of the house. He was told that 
they did not take in letters there, and was 
in consequence obliged to try the window 
again. Whilst looking about him, he saw 
the porter of the Atheneeum close to the 
window, and he asked him to take his 
letters, mentioning their number and the 
money due for them. [Confusion in the 
House.| The man at the Post-office win- 
dow, seeing this done by our porter, swore 
and cursed at him, and used very abusive 
language. I will now tell the House what 
happened to myself on Monday last. 
[‘ Order,” from various parts of the 
House.| 

The Speaker said, there was no question 
before the House, and that he was, there- 
fore, out of order, when 

Sir C. Knightley proceeded—I wish to 
ask the Chancellor of the Exchequer 
whether he intends to make any alteration 
in the regulations of the Post-office? And 
for this reason :—On Monday last, I put 
a letter into the Post office myself, and I 
put in another on Tuesday last. I have 
no doubt, therefore, that the letters were 
put into the Post-office. Ihave this day 
heard that neither the letter which I put 
into the post on Monday, nor that which 
I put into it on Tuesday, has yet been 
received. Another question which I have 
to ask relates to a money letter, which 
was sent up to London from the country. 
For several days the letter and the remit- 
tance were lost, but at last it was found 
that the letter-carrier had stolen the letter. 
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I want to know whether the Chancellor 
of the Exchequer’s new regulations had 
any hand in this ? 

The Chancellor of the Exchequer: If 
the hon. Baronet, instead of bringing his 
charges against the Post-oflice in a way 
in which the forms of the House almost 
preclude me from giving any answer to 
them, will have the goodness to put them 
down in writing, particularizing, at the 
same time, names, dates, and places, and 
will give me time to make the necessary 
inquiry into the correctness of those 
charges, he will find every inclination on 


my part to procure him satisfaction. If) 


any officer, either in the Post-oflice or 
in any other public department of the 
Government over which I have control, 
shall have been guilty of such conduct as 
the hon. Baronet has mentioned, I can 
assure him that from me at least that officer 


. | 
shall receive no encouragement. At the 


same time I must tell the hon. Baronet, 
that it is not fair that these accusations 
should be made without notice, as under 
such circumstances neither the Govern- 
ment nor its officers have the means of 
entering on their defence. 

Mr. Barneby claimed for a short time 
the attention of the Chancellor of the 
Exchequer. He had that morning re- 
ceived a letter from one of his constitu- 
ents, stating that about fourteen days ago 
he transmitted the sum of 75/. to one of 
his correspondents in a letter through the 
Post-office, and that he had since disco- 
vered that both the money and the letter 
had been lost. His correspondent had 
also been informed that a friend of his 
at Dudley had lost 60/. in a similar man- 
ner. He had made communication of 
these circumstances to the authorities of 
the Post-office, and he believed that they 
were now undergoing inquiry there. ‘The 
question which he had to ask was, whe. 
ther it was the intention of Government 
to check as much as possible the trans- 
mission of money letters through the Post- 
office ? 

The Chancellor of the Exchequer 
thought it advisable that parties should 
not transmit large sums of money through 
the Post-office, as it was impossible to 
guarantee entire security for such sums in 
the large number of letters now delivered. 
Small sums, however, might be trans- 
mitted through the post in perfect safety 
by an order from one post-office upon 
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Mr. Goulburn suggested that a branch 
office should be formed for the purpose of 
transmitting money letters and money 
orders, and that in this office a system of 
registration should be adopted. Such an 
office would be a great advantage to the 
public. 

Mr. Barneby: Am I, then, to under- 
stand that it is not the intention of the 
Government to resume the system of re- 
gistration of money letters which formerly 
prevailed ? 

The Chancellor of the Exchequer : 
There never was any system of registra. 
tion for money letters. Letters supposed 
'to contain sovereigns had been placed 
‘apart; but there never was a_ regular 
system of registration. Considering the 
multitude of letters which now pass 
through the Post-oflice, it was impossible, 
from the loss of time it would occasion, 
to establish a system of registration. In- 
deed, he had felt it to be his duty to ad- 
vise the authorities of the Post-office to 
issue a caution against transmitting money 
letters through the Post-oflice. 

Subject dropped. 





PRivILecre — StTockDALe v. Hans 
sarD.—Mr.Howarp.] The Sergeant-at 
Arms announced that Thomas Burton 
Howard was in custody. 


The Speaker ordered him to be brought 
to the bar, 

Mr. Howard then appeared at the bar 
in the custody of the sergeant-at-arms. 

The Speaker—Thomas Burton Howard, 
the House has been informed that on the 
24th of February a writ of summons was 
served on the Messrs. Hansard, com- 
manding them to enter an appearance 
within eight days of the receipt of the 
writ in the Court of Queen’s Bench, in an 
action at the suit of John Joseph Stock. 
dale. They were also informed that your 
name was endorsed on the writ. Are you 
the attorney in the action ? 

Mr. Howard—I am. 

What is the cause of action ?7—A sub- 
sequent publication of a libel. 

The Speaker— Was that libel contained 
in a report published by the authority of 
this House ?—It was. 

Did you receive instructions from Mr. 
Stockdale to commence that action 
against the Messrs. Hansard ?—I did. 

Mr. Hume—In what publication of this 





another. 
VOL. LI, {ihr} 


House was the libel contained ? 
2-U 
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Mr. Howard—It was a report of the 
inspectors of prisons. 

The same as before ?—The same as 
before. 

Mr. Howard was ordered to withdraw. 

The short-hand writer having read over 
his notes of the examination, 

Lord J. Russell said, that the motion he 
had to make arose directly from the ex- 
amination of Mr. Howard at the bar. 
The motion he had to propose to the 
House was to the following effect :— 


Privilege— 


“That Thomas Burton Howard, having 
served a writ of summons upon Messrs. Han- 
sards, the printers of that House, for the pur- 
pose of causing them to appear to an action 
in the Court of Queen’s Bench, which he had 
brought at the instance of John Joseph Stock- 
dale, against them for a libel which they had 
published in the papers printed for the House, 
had been guilty of a high contempt of the pri- 
vileges of that Llouse.” 


Mr. Hume did not wish to offer any 
objections to the motion of the noble 
Lord, but he begged to suggest whether it 
would not be proper to send for Mr, 
Stockdale, for the purpose of asking him 
whether he had given the instructions to 
Mr. Howard. 

Sir R. Inglis did not believe that a 
single instance existed of a prisoner being 
brought up tothe bar for the purpose of 
convicting another person and himself 
too. He objected to the motion of the 
noble Lord, looking at the course which 
the House had pursued, when the second 
action was brought, namely, that of in- 
structing the Attorney-general to appear. 
He stated yesterday that he did not ques- 
tion the right of the House to summon 
Mr. Howard to the bar, because it would 
be impossible to carry on any private bill 
without the House had that power; but 
he did deny the right of the House to ex- 
ercise the power of summoning parties to 
their bar for the purpose of inflicting pun- 
ishment upon them. They were called on 
to take another step, from which the 
House could with propriety desist. He 
hoped, therefore, that the House would not 
further involve itself, and that Mr. How- 
ard would be discharged. 

Lord J. Russell moved that the admo- 
nition of the Speaker to Mr. Howard, on 
the former occasion, be read; which was 
accordingly done by the clerk. 

Sir E. Sugden would move as an amend- 
ment, that Mr. Howard be brought to the 
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son, that the adjourned debate on the 
case of the sheriffs would come on to mor- 
row, and the decision on their case might 
influence that of Mr. Howard. 

The Attorney-General said, it was not 
for him at all to anticipate what might be 
the decision of the House on the case of 
the sheriffs. The House might think 
there were circumstances in their case 
which should mitigate their punishment. 
But the House was then considering what 
should be done with Mr. Howard. And 
when it was recollected that, after the ad- 
monition of the Speaker, which had just 
been read, and which had been ordered, 
nemine contradicente, to be entered on the 
journals, and after the professed regret of 
Mr. Howard for having incurred the dis- 
pleasure of that House, Mr. Howard had 
instantly commenced another action; he 
trusted the House would not hesitate to 
commit him at once to Newgate. That 
seemed to him the only course open to 
them for the maintainance of their privi- 
leges. 

Mr. Shaw thought the course recom- 
mended by the Attorney-general was very 
severe, and he agreed with his hon. Friend 
that the matter had better stand over 
until to-morrow night, which he thought 
would be the more consistent course. He 
certainly thought the House possessed the 
power of publishing its proceedings, but 
he could not concur with the resolutions 
which decreed that every other court 
which presumed to decide on such ques- 
tions was guilty of a breach of privilege. 
He thought the House was right in its 
original course of giving instruction to 
its servant to plead to the action, and he 
thought the further they departed from 
that course the greater would be the 
difficulties in which they would be in- 
volved. He would go as far as any one in 
maintaining the just privileges of the House, 
but he believed they would be best main- 
tained by not stretching them beyond their 
just limits. He thought the proper course 
would have been, to have brought a writ of 
error, and then, if they had failed, which 
he was disposed to think they would not, 
they could have adopted the motion of his 
hon. Friend respecting legislation, which 
would not fail of its proper effect. Ifall other 
means had been tried and had failed, then 
he was ready to admit the present was 
the only course to be pursued. He en- 
treated the noble Lord to let the result of 





bar to-morrow. He did so for this rea- 


the debate of the following day be as- 
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certained before he proceeded 
motion. 

Mr. Warburton observed, that the ques- 
tion was not whether the House was or 
was not to punish any individual for having 
committed a breach of its privileges, but 
whether Mr. Howard should be committed 
to Newgate for having been guilty of a 
high contempt towards that House. There 


in his 


could be no question that the House was | 


the sole judge of its own privileges. This 
view of the subject was sanctioned by the 
proceedings of the Congress of the United 
States, and by the solemn decision of the 
Supreme Court of Judicature there, as 


would be found on reference to the 6:h | 


volume of Wheatson’s Reports of Appeal 
Cases to the Supreme Courts. 
torney-general of the United States had 
stated it to be his opinion, and the Su- 
preme Court had upheld that opinion, that 
the Congress was the sole judge of its own 
privileges, and that these privileges did 
not admit of a contest in any other place. 
The opinion of the Attorney-general was, 
“ that a legislative body was of necessity 


possessed of the power of committal, and | 
that it was also possessed of the power of | 
judging of its own privileges, and how far | 


those privileges had been violated; and, 


also, that no other person could in any | 
fa al 
This | 


case presume to judge of them.” 
opinion, elicited in the case of Anderton 
against Dunn, was sufficient to prove, that 


the United States took an eniarged view | 
of the privileges attached to Congress, and | 


it also proved that there were not those 
fears entertained with respect to a demo- 


cratic body amongst a republican people, | 
which had been so broadly put forth in ; 


reference to the present case. 


Mr. Goulburn observed, that if the 


House of Commons could not stand upon | 


its own authority, it could derive no as- 
sssistance from the Congress of the United 
States. For his part he was not of opinion 
that the amendment ought to be pressed, 
and for that reason he would vote with 
the noble Lord opposite. Mr. Howard 
had already been summoned to the bar of 


that House, and he had been warned that , 


the course he had taken was opposed to 
the privileges of the House; nor did he 
think that because there was a discussion 
upon the same subject pending before the 


House, the present motion ought to be | 


delayed for one hour. He should, there- 


fore, vote for the proposal of the noble | 


Lord. 
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The House divided on the original mo-« 
jtion:—Ayes 147; Noes 45:—Majority 
1102. 

Lord J. Russell then moved, that “Mr. 
'T. B. Howard, having been guilty of a 
i high contempt and breach of the privileges 

of the House, be, for the said offence, 
| committed to her Majesty’s gaol of New- 
'gate; and that Mr. Speaker do issue his 
warrants accordingly.” 

Mr. Jones hoped that the sheriffs would 
continue to do their duty, and that in 
pursuance of the line they had adopted, 
they would let Mr. Howard out of New- 
gate as soon as he was sent there. 

Mr. D’Israeli wanted to know why Mr. 
Howard was sent to Newgate, whilst Mr. 
Stockdale was merely confined within the 
preciacts of the House ? 

Lord J. Russell replied, that the reason 
for retaining Mr. Stockdale in the custody 
of the Sergeant was founded on the possi- 
bility that a writ of habeas corpus might 
| be issued, which would render it necessary 
for the prisoner to be brought up before 
the proper authorities. This, in fact, had 
occurred, and it was deemed expedient 
that the officer of the House was more 
/competent to retain the custody of the 
person under the orders of Mr. Speaker, 
than the other ordinary functionaries were. 
| The case of habeas having been decided in 
{favour of the power of the House, Mr. 
Howard might be sent to Newgate with- 
out any inconvenience; and, so far from 
| desiring to establish any difference between 
Mr. Howard and his principal, Mr. Stock- 
dale, he was ready to move, on the next 
sitting of the House, ‘ that Mr. Stockdale 
| be committed, on the Speaker’s warrant, 
to Newgate.” 

Sir E£, Sugden expressed a wish that 
the proceedings, in the present case, had 
‘not been so distinctly marked by party 
feeling as they had been. He distinctly 

said party feeling—nor did he allude to 
the noble Lord opposite—but to the hon. 
| Members on his side, who had cheered 
the noble Lord’s announcement of his in- 
tention to commit Mr. Stockdale to New- 
‘gate. Let the punishment due to the 
offenders in this case be administered, but 
let not the House exult over the victims 
of its privileges. He hoped the subject 
would be renewed on the following day 
| with becoming temper. In the mean time, 
he would offer a decided negative to the 
; motion of the noble Lord. 

203 
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The House again divided—Ayes 149 ; | Stansfield, W. R. 
Noes 46 :— Majority 103. 


List of the Ayers. 


Aglionby, Major 
Alston, R. 
Archbold, R. 
Bainbridge, FE. T. 
Baker, E. 
Bannerman, A. 
Baring, I’. 'T. 
Barnard, E. G. 
Beamish, F. B. 
Benett, J. 
Berkeley, hon. If. 
Bernal, R. 
Bewes, T. 

Blair, J. 
Blennerhassett, A. 
Bodkin, J. 
Bolling, W. 
Bowes, J. 

* Broadwood, HU. 
Brodie, W. B. 
Brotherton, J. 
Busfeild, W. 
Campbell, Sir J. 
Cantilupe, Lord 
Chapman, Sir M. 
Chichester, J. P. B. 
Clay, W. 

Clerk, Sir G. 
Colquhoun, J. C. 
Compton, H. C. 
Currie, R. 
Dalmeny, Lord 
Dennistoun, J. 
Divett, FE. 
Douglas, Sir C. E. 
Duff, J. 

Dundas, F. 

Du Pré, G; 
Elliot, hon. J. FE. 
Ellice, E. 

Evans, Sir De L. 
Evans, W. 
Fielden, W. 
Fenton, J. 
Finch, F, 
Fitzalan, Lord 
Fleetwood, Sir P. 
Fremantle, Sir T. 
French, F. 
Gillon, W. D. 
Gordon, R. 
Gore, O. J. R. 
Goulburn, H. 
Graham, Sir J. 
Greig, D. 

Grey, Sir C. 


Grey, rt. hon. Sir G. 


Harcourt, G. G. 
Hardinge, Sir Il. 
Hastie, A. 
Hawes, B. 
Heathcote, J. 


Hill, Lord A. M. C, 





Hinde, J. H. 
Hobhouse, Sir J. 
Hobhouse, T. B. 
Hodgson, R. 
Hope, hon. C. 
Horsman, FE. 
Howard, F. J. 


Llowick, Lord Vis. 


Hughes, W. B. 
Hume, J. 

Hutt, F. 

Irving, J. 
Jenkius, Sir R. 
Labouchere, H. 
Lambton, H. 


Langdale, hon. C, 


Lascelles, W.S. 
Loch, J. 
Lockhart, A. M. 
Lowther, J. IH. 
Lushington, C. 
Macaulay, T. B. 


Mackenzie, W. F. 


Macleod, R. 
Maule, hon. F. 
Milnes, R. M. 
Morpeth, Lord 
Morris, D. 
Muntz, G, F. 
Murray, A. 
Nagle, Sir R. 
Noel, hon. C. G. 
Norreys, Sir D. 
O’Brien, C. 
O’Brien, W. S. 
O’Callaghan, C. 
O’Connell, D. 
O'Connell, M. J. 
O’Conor Don 
Oswald, J. 
Palmerston, Lord 
Parker, J. 
Patten, J. W. 
Pattison, J. 
Peel, Sir R. 
Pigot, D. R. 
Planta, J. 
Power, J. 
Protheroe, FE. 


Redington, T. N. 


Reid, Sir J. R. 
Roche, W. 
Russell, Lord J. 
Rutherford, A. 
Salwey, Colonel 
Sanford, E. A. 
Seale, Sir J. H. 
Seymour, Lord 
Sheppard, T. 
Smith, G. R. 
Smith, R. V. 
Somers, J. P. 


Somerville, Sir W. M. 


| Staunton, Sir G, 

, Stuart, Lord J. 

Stuart, W. P, 
Stock, Dr 
Strickland, Sir G. 

| Surrey, Earl of 
Tufnell, H. 
Vigors, N. A, 

| Vivian, J. Hi. 

Vivian, Sir R. UH. 
Walker, R. 

Wall, C. B. 
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Wallace, R, 
Warburton, H. 
Ward, H. G. 
White, A. 
Wilde, Sergeant 
Williams, W. 
Winnington, Sir T. E. 
Winnington, H. J. 
Wood, C. 
Young, J. 
TELLERS, 
Stanley, EF. J. 
Steuart, R. 


List of the Nors. 


Alsager, Captain 
Barneby, J. 
Boldero, H. G. 
Broadley, HH. 
Bruges, W. II. L. 
Conolly, E. 
Darby, G. 
Dowdeswell, W. 
Duncombe, T. 
Duncombe, W. 
Duncombe, A, 
| Eaton, R. J. 
Eliot, Lord 
Filmer, Sir F. 
Fitzroy, Il. 
Gladstone, W. E. 
Halford, I. 


Hamilton, Lord C. 


| Hogs, J. W. 
' Tlope, G. W. 
Inglis Sir R. I. 
Jackson, Serg. 
Jones, J. 
Lincoln, Earl of 


| Litton, E. 


Lygon, Gen. 
Mahon, Lord 
Norreys, Lord 
Packe, C. W. 
Pakington, J. S, 
Pigot, R. 
Polhill, F. 
Praed, W. T. 
Kichards, R. 
Rolleston, L. 
Rushbrooke, Colonel 
Shaw, F. 
Shirley, F. J. 
Sturt, H. C. 
Sugden, Sir FE. 
Tennent, J. E. 
Tyrrell, Sir J. T. 
Vere, Sir C. B. 
Walsh, Sir J. 
Williams, R. 
Wood, Col. T. 


TELLERS, 
Kelly, F’. 
D’ Israeli, B. 


| 

| Speaker to issue his warrant for the 

committal of Mr. Howard to Newgate. 
The first division was composed so al- 

-most exclusively of the same persons as 

the second, that it is unnecessary to re- 

peat the names on the first division. 


Stace Coacnes—(Irevanp).] Mr, 
E. Tennent moved for leave to bring in a 
‘bill to regulate the stage coaches running 


in Ireland. 


| Viscount Morpeth intimated that the 








Government had no objection to this 
measure, and had intended to bring in a 
bill on the same subject. 

Mr. Hume observed, that the hon. 
Member opposite had not offered a syllable 
in explanation on behalf of his bill. The 
Secretary to the Irish Government had 
expressed his readiness to bring in a bill 
on the same subject, and why should not 
the measure of the hon. Member be handed 
over to the noble Lord, in order that the 
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matter should receive due attention? He 
decidedly objected to the proceeding. 

Sir I. Peel said, that the subject was 
a very complicated one, but he saw no 
reason why his hon. Friend should not 
have leave to introduce his bill. The pre- 


sent was the third occasion in which the | 


Ministers had, by their own avowals, been 

anticipated in their own measures, and he 

would only express a hope that his hon. 

Friend would continue in the same course. 
Leave given. 


Tuanks to tue INpIAN Army. ] Sir | 


John Hobhouse then rose and said: In 
pursuance of the notice which I placed on 
the Table of this House on a very early day 
of the present Session, I rise to move a 
vote of thanks to the Governor-General of 
India, and the officers and men of the army 
of the Indus, for the military operations which 
have recently taken place to the westward of 
the Indus. In doing this I only follow the 
practice which has uniformly prevailed, 
almost ever since the very commencement 
of the British empire in India—from the 
moment that the thanks of this House 
were reluctantly wrung from those who 
doubted the expediency of the great ex- 


ploits performed by Lord Clive, in the 
foundation of our empire in India, almost 


up to the present day. Lord Cornwailis 
in the year 1792; the Marquess Wellesley 
in the year 1799, and again in the year 
1804 ; Lord Minto in the year 1812, and 
the Marquess of Hastings in the years 
1817 and 1819, received, as Governors- 
general of India, the thanks of this 
House. On two of the occasions—and 
those the best known—which I have just 
now mentioned, the thanks of Parliament 
were confined to the military arrangements 


and operations ; and the policy and origin of 


the wars were studiously kept out of view 
by those who, being placed in the position 
which I now fill, proposed those thanks. 
Such was the case in 1804, when Lord 
Castlereagh proposed a vote of thanks to 
the Marquess Wellesley ; and such also 
was the course adopted when Mr. Canning 
proposed a vote of thanks to the Marquess 
of Hastings. I take the liberty of following 
these examples, and in what I am about to 
address to the House, | shall expressly 
keep out of view the policy, the cause, 
and the origin of the war; and I shall 
confine myself to the military operations 
and arrangements made by the Governor- 
General, and carried into effect by the army 


of the Indus. I hold this to be the expe. 
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dient course to pursue, for the policy was 
our own—it was that of the Government, 
and we are responsible for it ; and if that 
| policy is questioned it is for us to defend 
/it, and we are prepared to do so; and it 
| would be unfair to the brave men to whom 
[ have just alluded, to mix up any expla- 
nation or defence of the policy of our pro- 
ceedings, with a statement of their exploits. 
Her Majesty, immediately on receiving in- 
telligence of the late successes of the army 
|of the Indus, and of the fall of Ghuznee, 
jind of the entrance of the army into 
Cabool, honoured me with her gracious com- 
mands, to convey her cordial approbation to 
| the Governor-General, to Lord Keane, and 
to the officers and soldicrs under his com- 
mand, and many honours have been conferred 
{on those who were engaged in these brilliant 
exploits. It was with great satisfaction also, 
ithat I saw those who were well able to 
appreciate the merits of this enterprise— 
namely, the Court of Directors and the 
;Court of Proprietors of the East India 
Company, render their thanks to Lord 
Auckland, to Sir John Keane, and the army 
‘under his command, The other House also 
| has passed votes of thanks to those engaged 
| in these achievements, and it now only re- 
| mains for this branch of the legislature to do 
)its duty in this respect, and to acknowledge 
the merits of those, by whom they have 
been planned and performed. I trust, 
however, before I propose those votes, that 
I shall be pardoned if I very briefly—in- 
deed, as briefly as the nature of the sub- 
ject will admit of—describe the progress 
of the troops in their arduous undertaking. 
For the reasons which I have mentioned, 
when | promised the House that I would 
not enter into any statement with respect 
to the policy of these transactions, I shall 
merely state, that on the 10th of Septem- 
ber, 1838, Lord Auckland proclaimed in 
gencral orders his intention to employ a 
force beyond the north-west frontier of 
India; and on the Ist of October his Lord- 
ship published his declaration of the causes 
and objects of the war. Early in Novem- 
ber the Bengal troops marched from Kur- 
naul to Ferozepore on the Sutledge; and 
Shah Soojah, at the head of his levies, left 
Loodhiana, and joined the British army, 
About the same time that these forces were 
concentrated at Ferozepore, the Bombay 
troops, under the command of Sir John 
Keane, embarked from Bombay, and landed 
at Vikkur, near the mouth of the Indus, on 
the 30th November. In the beginning of De- 
cember the forces under Shah Soojah march. 
ed from Ferozepore, and were followed by 
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the Bengal division, under Sir Willoughby 
Cotton, on the 10th of December. ‘These 
divisions moved in a southerly direction to- 
wards the left bank of the Indus, whilst, 
on the 22d of December, the Bombay army 


advanced northwards on the right bank of | 


that river. The Shah arrived on the Indus 
and crossed it on the 17th of January, and 
Sir Willoughby Cotton came in sight of it 
about a week afterwards, but he did not 
cross it, for he was obliged to move the 
principal part of his force towards Hyder- 


abad, the Ameers of Lower Sinde having 


manifested strong dispositions to obstruct 
the progress of the armies. Sir John 
Keane also advanced towards Hyderabad, 
and a reserve force was ordered from Bom- 
bay to occupy the stations in the rear of 
our advancing columns. ‘That reserve 
landed at Kurrachee, after a short resist- 
ance, on the 3d of February. The 
Ameers of Sinde submitted, and Sir 
Willoughby Cotton marched his columns 
back towards Bukkur, at which place he 
arrived and crossed the river on the 
14th of February. ‘The passage of 
the Indus by the British army is one of 
those notable events that I think it right 
to dwell upon for a short time. I hold 


in my hand various statements respecting 


this operation, by the gallant general who 
commanded the forces, and by Sir Wil- 
loughby Cotton and other distinguished offi- 
cers who were on the spot, and saw the pro- 
ceedings. They all describe in warm terms 
the skill and science displayed by the en- 
gineer department, and enlarge on the 
bridge constructed under the superintend- 
ence of that distinguished oflicer Captain 
Thomson. At the spot where this bridge 
was constructed, the river Indus is divided 
into two channels, between which are situ- 
ated the island and fort of Bukkur. The 
river at this spot is 700 yards in breadth, 
and the channel in many places is about 
four fathoms in depth. The passage over 
one of the channels is 490 yards in breadth, 
and the whole of the army, with the enor- 
mous train accompanying it, passed over 
with perfect safety. Such was the success 
of this undertaking, that it called forth the 
general admiration of all who saw it, and 
it reflected the highest credit on the en- 
gineers who effected it. Although the 
army that passed over the Indus was nu- 
merically less than many of those large 
bodies of troops which were employed in 
military enterprises during the last war, 
still it formed a very numerous body. It 
is true, that the number of troops was only 
about 8,000, but there was a very numerous 
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train accompanying it, for, besides horses, 
there were not less than 16,000 camels 
with it, and this great body passed over 
the bridges, without the loss of a single 
person—not one man was lost, and nota 
single casualty occurred during the passage 
of the river. I hope the House will excuse 
me for reading a graphic account of this 
uperation, the accuracy of which is fully 
confirmed by all the accounts that I have 
seen. 


Indian Army. 


* The bridge which had been constructed 
by Captains Thomson and Sanders, of the 
Bengal Engineers, was ready. It is described 
structure which does infinite credit to 
those distinguished officers, and whether we 
consider the difticulties they had to overcome, 
or the solidity of the bridge, it will justly en- 
title them to the consideration of the Court of 
Directors, Sir Henry Fane is reported to 
have said, that he had seen no such structure 
erected in so brief a period during the whole 
of his Peninsular campaign. The Bengal 
troops crossed the Indus upon it without a 
single casualty. It was a gallant sight to see 
brigade after brigade, with its martial music 
and its glittering arms, marching over file by 
file, horse, foot, and artillery, into a region as 
yet untrodden by British soldiers. The native 
soldiery are said to have been loud in their 
admiration of the arrangements which had been 
made for crossing the boundary of Hindostan, 
and to have gained additional confidence in 
the enterprise in which they were engaged.” 

From good authority | am able to state, 
that this is not an exaggerated account of 
the matter. The proceedings of the expe- 
dition were greatly assisted at this point 
by the judicious arrangements of one of the 
most able and intelligent officers that ever 
served in the Indian or any other army. I 
mean Sir Alexander Burnes. That gallant 
officer had negociated with the Ameer of 
Khyrpoor, and not only induced that prince 
to allow our forces to enter the fort of 
Bukkur, but also permit it to be garri- 
soned and kept by a portion of the re- 
serve force of the British army. After 
the passage of the river Indus by the 
Bengal column, the Bombay troops ad- 
vanced from the south, and took up the 
position which was formerly occupied by 
the Bengal troops. I have before stated, that 
the Bengal army was preceded by a small 
body of troops, amounting in all to about 
6,000 men, under the command of the Shah 
Shooja-oul-Moolk. ‘The Bengal column fol- 
lowed at the interval of a few days’ march, 
and the Bombay column followed the lat- 
ter about a fortnight afterwards. These 
three little armies, for so they might pro- 
perly be called, for the whole strength of 
trvops employed in this expedition did not 
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exceed 21,000 men, marched into an al- 
most unknown and untrodden country, 
but neglecting no means of ensuring suc- 
cess, and providing for a safe retreat in 
case of a reverse. The columns had to 
pass through the Bolan and other passes, 
where a small and determined body of men 
might have stopped the progress of a much 
larger army than that which formed this 
expedition. The first force, under the Shah 
Shooja-ool- Moolk, did not lose a single man 
in the passage through these formidable 
passes ; the second column, composed of the 
Bengal troops, also did not lose a single 
raan; but the third column, composed of 
the Bombay army, was not so fortunate, 
for in their passage through the Bolan 
pass,* some plunderers broke in on them, 
and made an attack on the British troops, 
which was attended with some loss—but 
this disaster might have happened under 
any circumstances, in a country like that 
which the troops had to traverse; and those 
plunderers, morever, were completely de- 
feated and driven back. It took the army 
some time to advance through these moun- 
tains, and it was not until the second week 
in April, that the Bombay division of the 
army of the Indus had passed through them. 
On the 24th of April, the Shah entered 
Candahar, and that capital was taken pos- 
session of by the British troops on the 26th. 
The whole of the troops were concentrated 
at Candahar, on the 4th of May; and in 
consequence of the admirable discipline dis- 
played in their advance and up to this 
period of the campaign, Sir John Keane 
thought it necessary to issue a general 
order, a copy of which I hold in my hand, 
commending them for their discipline, and 
for the courage which they had displayed. 
The army remained until the second week 





* The Bolan pass to Sir-i-Khujoor is com- 
paratively open, though commanded on each 
side by the mountains. At Sir-i-Khujoor, it 
narrows, and for ten miles runs in sharp an- 
gles, from 150 to 200 yards in length. 
Towards its termination, there is not more 
than sufficient breadth for a dozen horsemen be- 
tween the rocks, which rise like walls to a great 
height on either side. The road is formed of 
loose pebbly stones and sand, like the beach 
of the sea. ‘The minutest description,” 
Captain Conolly observes, ‘ could hardly 
convey a just idea of its strength: it is a defile 
which a regiment of brave men could defend 
against an army.”’ Sir Alexander Burnes re- 
marks that the pass runs through the country 
of the Beahavees, who are masters of the fate 
of any army attempting to traverse it. In the 
rainy season, he states, it forms the channel of 
@ mountain torrent, and is impracticable, 
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in June at Candahar, and its vicinity, and 
then prepared for the march to Cabool. 
But in the meantime the troops were not 
altogether idle, for a force under the com- 
mand of Brigadier Sale, was detached 
against Gerishk, a place of great strength 
and importance, occupied by the Sirdars of 
Candahar. This place was invested and 
carried, and garrisoned by British troops. 
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The army then proceeded on its march to 
| Cabool, and in the course of it the troops 
| were exposed to great difficulties, and had 
| to undergo many privations; but they at 
| length, on the 2Ist of July, arrived before 
| that fortress, so celebrated in ancient Asi- 
|atic history, as the place whence former 
conquerors issued for the subjection of 
Hindostan, and now more celebrated for 
the brilliant triumph afforded to the British 
army—I mean the fort of Ghuznee. I 
'am sure that hon. Gentlemen must be 
aware that this place was the cradle of 
one of the great Mahomedan monarchies, 
the founder of which overran India, and 
the exploits of Mahmoud. the Ghazne- 
side, must be familiar to the readers of 
Gibbon. This fortress, formidable from 
its natural situation, and still more 
so from the labour bestowed on it, was 
regarded by the natives as almost impreg~ 
nable. One monarch attacked it with an 
immense force, and it was upwards of two 
years before he could gain possession of it. 
Nadir Shah was ten months besieging it 
before he reduced it, and Ahmed Shah 
the grandfather of the present Shah 
Shooja-ool-Moolk passed by it without ven- 
turing on a siege. This fortress, which 
made such resistance to former armies, was 
taken in two hours and a half. Such was 
the irresistible intrepidity of our troops. 
The House is aware of the gallantry dis- 
played on this occasion by our army—of 
the promptitude and skill manifested by 
the General commanding, Sir John Keane, 
and of the comparatively small loss which 
attended this capture. I need hardly dwell 
on the success that attended this brilliant 
achievement, for it seems to have had the 
effect of at once breaking the power of 
Dost Mahomed Khan, the ruler against 
whom the expedition was directed, and who 
had fixed all his hopes on the strength of 
this fortress He had placed in it a gar- 
rison of 3,500 soldiers under the command 
of his son, Mahomed Hyder, with abund- 
ance of ammunition, and provisions. He 
had also got together a well-appointed 
force of about 13,000 men, under his 
eldest son, which he intended should afford 
aid for the relief of the place in case of ne« 
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cessity, and which was encamped at a few 
miles distant. In the fortress itself he had 
deposited a portion of his treasure, and he 
evidently felt convinced that the possession 
of this strong place would save him; and 
such might have been the result of a 
failure on our part, at least for a time. But 


immediately on the news of the fall of 


Ghuznee, he was deserted by the greater 
portion of his partisans, and was obliged 
to fly precipitately, with comparatively few 
followers, whilst the troops, at the head of 
which he had so lately been, hastened to 


offer their allegiance to his rival. The army | 


thenadvanced upon Cabool, and Shah Shooja- 
ool-Moolk entered his long lost capital with- 
out resistance, on the seventh of August. 


But, besides the combinations and move- | 
| shortly, in order to give Gentlemen some 


ments which I have described, the Gover- 
nor-general deemed it advisable that an 
auxiliary force should advance by another 
route, and thus afford a diversion, and 
distract the attention of the enemy. This 
was effected by sending a body of troops 


from Peshawar, under the command of 


Colonel Wade, who was accompanied by the 
Shazadah Timour, the eldest son of Shah 
Shooja. The force was comparatively 
small, but it accomplished its object, took 
the fortress of Ali Musjid, and opened the 


celebrated Khyber Pass, which had never 


before been forced. This operation drove 
Mahomed Ukbar- Khan, a son of Dost Ma- 
homed, from Jelalabad, and facilitated the 
advance of Colonel Wade from the east- 
ward of Cabool to join the main army in 
that capital. ‘Thus this portion of the ex- 
pedition was as successful as the other divi- 
sions, and afforded important aid to the 
general success. But in order to show that 
the Governor-general and Sir John Keane, 
who acted under the orders of the Gover- 
nor-general, had made every arrangement 
that the army should not be without sup- 


port in the case of any reverse, I will | 
mention the different stations in which, as | 
| 50,000 of all arms. 


the army advanced, garrisons were left. 
The line of the Indus was secured—one 
regiment was left at Kurrachee—two regi- 
ments at Tatta—at Bukkur and Shikapore, 
from three to four regiments—at Dadur, 
half a regiment—at Quetta, a brigade and 
a large magazine—at Gerishk, a regiment, 
and from two to three regiments of in- 
fantry, with cavalry and artillery, were 
kept at Candahar, while the remainder of 
the army advanced into Cabool. Thus, if 
any great disaster had befallen the army in 
defiling through the Bolan Pass, or any 
other of the difficult positions through 
which it had to pass, it would have been 
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able to fall back on the reserves, at any of 
these’ forts. But not only provision was 
made by reserves of troops, but large 
supplies of grain and other provisions were 
deposited at various stations. A great 
number of camels were also provided to 
accompany the army for the conveyance 
of tents, utensils, and provisions, &c., and 
amounted at one time to not less than 
27,000. I may also meution in this place, 
that at one period of the advance one divi- 
sion of the army was accompanied with 
not less than 30,000 camp followers. ‘The 
army marched through this country al- 
most by chart and compass, for the districts 
it passed through had been visited by 
few, except in ancient days, and were 
very little known. I will mention very 
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notion of the distance that was traversed 
by our armies, the extent of the march of 
each division before reaching the end of 
their career. ‘The Bengal column, from 
the time that it left Ferozepore to its 
arrival at Cabool, marched not less than 
1,350 miles ; the Bombay column marched 
upwards of 1,000 miles ; while the detach- 
ment—for I can hardiy call it a column— 
under Colonel Wade, marched 680 miles, 
and in about nine months, all these forces 
in the early part of September were col- 
lected in the neighbourhood of Cabool. In 
order to secure the success of this expedi- 
tion, we have the declaration in another 
place of the greatest military authority in 
the world, we have, I say, the authority 
of the Duke of Wellington, for asserting, 
that never was more adequate provision 
made for all the contingencies which could 
have occurred, and I will now shortly detail 
what the Governor-general did to support 
this great military movement, and to pre- 
serve our Indian possessions against attacks 
from other quarters. In the course of 
twelve months the army, European and 
native, was augmented to the amount of 
In order, also, to pro- 
vide for the troops which had been de- 
tached from the Bengal and Bombay presi- 
dencies to form the army of the Indus, 
Lord Auckland ordered a number of regi- 
ments from Madras to be detached as fol- 
lows. ‘To Bombay, he ordered seven regi- 
ments of native infantry, one regiment of 
the Queen’s troops, one regiment of native 
cavalry, one company of sappers and miners, 
one troop of horse artillery, together with 
some foot artillery. He also directed, that 
they should detach from Madras to Bengal 
four regiments of native infantry, and a 


brigade of guns. And not only did he 
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make this provision for the expedition to 
the westward of the Indus, but he also 
provided against dangers which appeared 
to threaten the east of India, and 
ordered an additional force to be sent 
from Madras to Moulmein, of the Queen’s 


62nd regiment and a regiment of native | o 


troops. At the same time a force was 
collected along the Nepalese frontier, and 
we were thus prepared against external 
aggression at all parts of the Indian 
empire. But the attention of Lord Auck- 
land was directed equally to those Mah- 
ratta chieftains and Rajpoot princes who 
had given signs of disaffection, and a body 
of troops was ordered to march against 
Maun Singh, of Joudpoor. It fortunately 
happened, that this individual was not 
hostilely disposed, but still he occupied 
some attention and was the cause of anx- 
iety, and I mention this to show the claims 
of the Governor-general to the appro- 
bation of the House for the preparations 


he had made, under circumstances of no | 


little embarrassment. It is not for me now 
to give an opinion of the policy of the Go- 


vernor-general, but I think that I have | 


stated sufficient to justify me in calling 
upon the House to come to an unanimous 
vote of thanks to him for the part which he | 
took in those military arrangements. I do | 
so, then, with confidence, and I shall pass | 
to another resolution, about which I can 
have no doubt, namely, the thanks of this | 
House to the General Commanding, and to 
the brave officers and soldiers who formed | 
the army of the Indus. I am sure hon. 
Gentlemen have read what has been said | 
of these soldiers by some of our fellow- 
countrymen of the highest authority on 
military subjects. I just now alluded to 
the great man whose opinion J quoted ; 
and who may personally know many of the 
officers engaged in those operations, and | 
is, I believe, intimately acquainted with | 
the general who carried them into effect. 
Such testimony renders superfluous all 
comment from me, and I hope that the 
House will not think that I am deviating 
from the reservation that I made, of not | 
alluding to the policy of these proceedings, 

if I refer to the results of the expedition. 
That result has been of such importance, 
as those unacquainted with Indian affairs 
can scarcely comprehend. 
effect has been very great, and almost un- 
exampled, for victory achieved at such 
distance and under such circumstances. In 
India it has, for the present at least, tran-_ 
quillized the whole of that immense ter- 
ritory, It has put a stop te the intrigues 
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of many who had been long watching for 
/opportunities to disturb the peace of the 
jempire. It has arrested the proceedings, 
|—-the cause of much anxiety — of the 
‘sovereign of Nepaul. It has calmed, for 
the present at least, the angry usurper 
f Ava.—The success has been as sig- 
nal as it has been complete.—I shall not 
jattempt to awaken schoolboy recollec- 
tions of these famous scenes connected 
with the most romantic of all the exploits 
(of the most marvellous of ancient con- 
| querors—but I may perhaps be pardoned 
for reminding those who are familiar with 
the historian that has preserved the Jour- 
nal of Nearchus, that the very stations on 
|which the British flag is now flying, were 
the resting places of the great Alexander, 
and that, since his days, the standard of 
ino civilized nation has been seen on the 
banks of the Indus. We may be allowed 
‘to dwell on this bold and brilliant achieve- 
ment—and most pleasing is it, instead of 
the conflicts of party and struggles for 
| political power, to be enabled to direct our 
attention to subjects of national interest, 
and to unite in doing justice to those who 
‘have upheld the honour and renown of 
ithe British empire and the British army. 
It has long been the proud distinction of 
| our nation——a distinction which can only 
| belong to a free people—to share with the 
Sovereign the satisfaction of showing gra- 
titude to those who have deserved well of 
their country—and I feel sure, that, on 
this occasion, we shall appreciate the tri- 
/umphs and the toils of the brave men now 
‘brought to our notice. On this occasion 
itis most satisfactory to me to find the warm- 
| est support from those who in politics are op- 
| posed to the party to which I belong, and 
} to the party to which, | may say, the Go- 
| vernor-general of India belongs; and on 
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this part of the subject I trust the House 
will excuse me for reading a short extract 
| from a periodical publication, opposed on 
every other point but this to the Govern- 
ment :— 


| **In a military point of view, the expedition 
{to Affghanistan is one of the most memorable 
|; events of modern times. For the first time 
since the days of Alexander the Great, a ci- 
' vilized army has penetrated the mighty barrier 
of deserts and mountains which separates Per- 
sia from Hindostan ; and the prodigy has been 
exhibited to an astonished world of a remote 
island in the European seas pushing forward 
| its mighty arms into the heart of Asia, and car- 
rying its victorious standards into the stronge 
holds of Mahomedan faith and the cradle of 
the Mogul Empire. Neither the intricate 
streams of the Punjab, nor the rapid flow of the 
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Indus, nor the waterless mountains of Affghan- 
istan, nor the far-famed bastions of Ghuznee, 
have been able to arrest our course. For the 
first time in the history of the world the tide of 
conquest has flown up from Hindostan into 
Central Asia; the European race has asserted 
its wonted superiority over the Asiatic; re- 
versing the march of Timour and Alexander, 
the sable battalions of the Ganges have ap- 
peared as conquerors on the frontiers of Persia, 
and on the confines of the steppes of Samat 
cand. So marvellous and unprecedented an 
eveut is indeed fitted to awaken the contem- 
plation of every thoughtful mind. It speaks 
volumes as to the mighty step made by the hu- 
man race in the last five hundred years, and 
indicates the vast agency and unbounded ef- 
fects of that free spirit, of which Britain is the 
centre, which has thus, for a season at least, 
inverted the heretofore order of nature, made 
the natives of Hindostan appear as victors in 
the country of Gengis Khan, and brought the 
standards of civilized Europe, though in the 
inverse order, into the footsteps of the phalanx 
of Alexander.” 


With this animated and not much ex- 
aggerated eulogium on our recent triumphs, 
I conclude what I have ventured to address 
to the House, and propose— 


«©1, That the thanks of this House be given 
to the right hon. George Earl of Auckland, 
Knight Grand Cross of the Most Honourable 
Order of the Bath, Governor-general of the 
British Possessions in the East Indies, for the 
judgment and ability with which the resources 
of the British Empire in India have been re- 
cently applied, under his direction, in aid of the 
military operations to the westward of the In- 
dus. 

“2, That the thanks of this House be given 
to Lieut.-general Lord Keane, Knight Grand 
Cross of the Most Honourable Military Order 
of the Bath, for his meritorious conduct in the 
command of the forces employed to the west- 
ward of the Indus; and more particularly for 
the energy and promptitude with which he 
planned and directed the assault of the city and 
fortress of Ghuznee, the success of which bril- 
liant achievement highly contributed to the 
honour of the British army, and to the rapid 
accomplishment of the enterprise in which 
they were engaged. 

“© 3, That the thanks ofthis House be given 
to Major-general Sir Willoughby Cotton, 
Knight Grand Cross of the Most Honourable 
Military Order of the Bath, and to the several 
officers of the army, both European and Native, 
for their good conduct and gallant exertions 
during the late operations to the westward of 
the Indus. 

“©4, That this House doth highly appiove 
and acknowledge the discipline and patient per- 
severance displayed by the non-commissioned 
officers and private soldiers, both European 
and Native, during along and painful march 
through an untried country; and doth also 
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highly approve and acknowledge their un- 
daunted courage at the assault and capture of 
Ghuznee. 

“©5. That this resolution be signified to 
them by the commanders of the several corps. 

“6, That the said resolutions be transmit- 
ted by the Speaker to the Governor-general of 
India; and that his Lordship be requested to 
communicate the same to the several officers 
referred to therein.” 
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Sir R. Peel could not deny himself the 
satisfaction of confirming the truth of the 
statement, that no difference of political 
opinion could for a moment induce any 
political party to withhold the expression 
of their satisfaction at the success of the 
British army, and their admiration of the 
valourand perseverance of those by whom 
that success had been achieved. He con- 
sidered it a subject of the highest con- 
gratulation to the House and to the 
country, that now, after an interval of 
peace of not fewer than twenty-five years, 
after our armies had been so long without 
any actual experience in the field, he con- 
sidered it highly gratifying that our sol- 
diers had shown themselves so worthy of 
their predecessors in arms, and so fitted 
to support the military reputation of their 
country. Whether it was twenty-eight 
men, or twenty-one thousand, that were 
engaged, the martial spirit of the British 
troops was still the same as it was on the 
eve of the Battle of Waterloo. The 
troops had not only displayed the greatest 
personal valour, but there appeared to 
have been an exhibition of patience, of 
fortitude, of perseverance under difficul- 
ties, which, at least, equally with their 
personal valour, merited the warmest 
thanks of the House. It might appear 
presumptuous in him, an unprofessional 
man, to add his voice to the tribute of ad- 
miration which had been expressed by 
military authorities, but still, even to 
military men, the declaration of a civilian 
that as far as he could judge, the military 
had performed their duty in the noblest 
and ablest manner, could not be altogether 
unwelcome. So far, then, as the conduct 
of the army was concerned, he could 
concur in the vote of thanks to the fullest 
extent. Upon the policy out of which the 
expedition, upon the state of the finances 
affected by it, and upon the results, he 
conceived himself, and, indeed, he was 
fully justified by the right hon, Gentle- 
man, in reserving his opinion. When the 
right hon. Gentleman told the House that 
an army of 8,000 men upon its march was 
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accompanied by 16,000 camp followers ; 
when he told the House, that 27,000 
camels were necessary for the baggage at- 
tached to that army, and that the full mi- 
litary force was accompanied by a body 
of 30,000 followers, he should like to see 
the bill of this march, before he pro- 
nounced an opinion upon the advantages to | 
be derived. He had not expected from 
the notice of the right hon. Gentleman, | 
that the vote was to include the thanks to | 
the Governor-general, and in sanctioning | 
that vote, he must distinctly declare that | 
he limited the expression of his gratitude 
to the services immediately connected with 
the military operations, and it would be 
uncandid in him not to say that he had 
doubts as to the policy of including civil 
officers, whatever their merits, in the ex- 
pression of a gratitude which had refer- | 
ence to military operations alone. These | 
were doubts which were shared by very 
high authorities. It was quite true, that 
the thanks of the House were given to 
Lord Wellesley for the share he had in 
the military operations in India, when he 
was Governor-general there; but Lord 
Wellesley acted as Captain-general of the | 
forces, and placed himself at the head of | 
the expedition. Upon another occasion, | 
when thanks were voted to Lord Welles- 
ley, Mr. Pox remarked that he considered | 
it a new principle to propose a vote of | 
thanks for military successes to any but 
those who had been actively engaged, and 
indeed, Mr. Fox went so far as to say that | 
he did not think Lord Wellesley would be 
very much gratified at the expression of 
admiration, but, on the contrary, would 
Jaugh when he read that the House of 
Commons had recorded their gratitude for 
the share he had taken in the military | 
operations. In making these remarks he 
begged it to be understood that he did 
not at all undervalue the ability which 
Lord Auckland had displayed — in 
forming the arrangements. All he 
wished to express was his doubt of the 
policy of including civil officers in a vote of 
thanks for military operations. In the case 
of Lord Amherst, who made all the prepa- 
rations for the invasion of Burmah, al- 
though every praise was conceded to his 
prudence and foresight, his name was not 
included in any vote of thanks. Yet the 
reward which that noble Lord had received, 
in being created an Earl, left no doubt as 
to the approbation which his services had 
met with at the hands of his Sovereign 
and his country, The services of Lord 
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Wellesley stood on special and peculiar 
grounds, Being most anxious, however, 
that nothing of a disagreeable nature, or 
appearing like opposition, should appear 
on this occasion, he would not object to 
including Lord Auckland in the vote of 
thanks, but he had thought it his duty to 
state his doubts upon the principle of the 
His judgment on the general 
question of policy he would repeat, he 
would take leave to reserve. So far as 
the military operations were concerned, 
there never was an occasion on which the 
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i thanks of a British Parliament to a Bri- 
lish army were more amply deserved. 


Mr. Macaulay could not refrain from 
expressing his high gratification at the 
unanimity of the House on this very inte- 
resting occasion, and at the manner espe- 
cially in which the right hon. Baronet had 
expressed himself in reference to the con- 
duct of the British in India. It was not 
his intention to enter into any of the politi- 
cal questions which might be considered in 
connection with this expedition, but he 
wished to make a remark upou what had 
fallen from the right hon, Baronet in refe- 
rence to Lord Auckland. ‘The right hon, 
Gentleman had omitted all mention of a 
case of the highest importance—the case of 


| Lord Minto—to whom, after the reduction 


of Java, the thanks of the House were 
awarded for the part which he had taken 
in superintending the military arrange- 
right hon. Baronet 
that Lord Wellesley 


correct In supposing 


| had only received the thanks of Parliament 


as Captain-general, since he also received 


| the thanks of the House in connection with 


the taking of Seringapatam, when he did 
not act as Captain-general. He quite con. 
ceded to the right hon. Baronet the right, 


and he fully admitted the propriety, of 


| reserving his opinion as to the general 


policy under which the expedition took 
place, till the results were known; but his 
own conviction was, that this great event 


| would be found, in its results, highly con- 
| ducive 


to the prosperous state of our 
finances in India, and that, as a measure of 
economy, it would be found not less deserv- 
ing of praise than it confessedly was in a 
wnilitary point of view. He could bear 
witness to some of the circumstances to 
which his right hon. Friend had alluded. 
Among many peculiarities of our Indian 
empire there was no one more remarkable 
than this—that the people whom we go- 
verned there were a people whose estimate 
of our power sometimes far exceeded the 
truth, and sometimes fell far short of it, 
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They knew nothing of our resources; they 
were ignorant of our geographical position ; 
they knew nothing of the political condi- 
tion or of the relative power of any of the 
European states. They saw us come and 
go, but it was upon an element with which 
they were not acquainted, and which they 
held in horror. It was no exaggeration to 
state that not merely the common people, 
but the upper classes—nay, even the minis- 
ters of the native provinces—were, almost 
without exception, so profoundly ignorant 
of European affairs that tley could not tell 
whether the King of the French or the 
Duke of Modena was the greatest poten- 
tate. Further, he could tell the House 
this—when he was India there was a 
restless, unquict ‘cc ling existing in the 
minds of our subjects, neighbours, and subsi- 
diary allies—a disposition to look forward 
to some great change, to some approaching 


revolution; to think that the power of 


had 


times. 


England was no longer what it 
been proved to be in former 


There was a disposition to war on the part 
of Ava and other states ; on every side, in 
short, there had prevailed a feeling in the 
public mind in India, which, unchecked, 
might have led the way to great calamities ; 
but this great event, this great triumph at 


Ghuznee, acted so signally by the British 
troops, had put down, with a rapidity hardly 
ever known in history, this restless aud un- 
easy feeling ; and there never was a period 
at which the opinion of our valour and skill, 
and what was of equal importance, the con- 
fidence in our “star” was higher than it 
now was in India. He believed that the 
right hon. Baronet opposite would find rea- 
son to think that all the expense incurred 
by these thousands of camels and thousands 
of troops was sound and profitable economy. 
He had seen something of the brave men 
who defended our Indian empire, and 
it had been matter of great delight to him 
to see the warm attachment to their coun- 
try and their countrymen which animated 
them in that distant land, and which added 
a ten-fold force to the zeal and vigour with 
which they performed their arduous duties. 
While he was on this point, let him remark 
that there was a disposition in that gallant 
service to imagine that they were not suffi- 
ciently appreciated at home ; to think that 
the Indian service was not so highly con- 
sidered in England as other services not less 
able, nor performed with less jeopardy, in 
other countries. It was extraordinary to 
see the interest, with what gratification, 
the smallest scrap, the merest line, in an 
English newspaper, conveying any praise on 
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this service was received by them, and 
their delight would be extreme when they 
came to read the vote of thanks which had 
been conferred on them unanimously by the 
House of Lords, and which he trusted 
would be passed as unanimously by the 
House of Commons, the more especially 
accompanied as it was by the testimony to 
their merits borne by the greatest general 
that England ever produced. At the same 
time that this well-merited tribute con- 
ferred the highest pleasure on the brave 
men who shared in the expedition, it would 
serve as a powerful inducement to every 
other man in that gallant service to expose 
himself to every peril and every privation 
when the interests of the empire re- 
quired it, 

Sir R. Jenkins said, that as Chairman 
of the East India Company, he could not 
give a silent vote on this occasion, though, 
after the speeches of the right hon, Gen- 
tlemen who had preceded him, there 
remained very little for him to say. Con- 
sidering the difficulties under which the 
expedition was undertaken, there was 
hardly any person who had not felt very 
great anxiety as to the result; but every 
step which the troops made in their pro- 
gress tended to remove this anxiety, and 
it was soon felt, that the zeal, and bravery 
and steady perseverance of the British 
army, would bring the campaign to a 
triumphant issue; the whole course of 
their successes appeared to have been 
exempt from the usual vicissitudes of war. 
Mighty armies fled before a mere handful 
of men; fortresses deemed impregnable 
had fallen as if by magic, before the skill 
of our officers and the bravery of our 
soldiers ; victory had followed our standard 
were defeat was confidently anticipated. 
The army of India had few opportunities 
of meeting the enemy in the field, but 
they had to perform one of the most ex- 
traordinary actions in military history; an 
action more brilliant, more seasonable, 
more decisive than the capture of Ghuznee 
had rarely been accomplished. Our Indian 
service had always looked to the appro- 
bation of Parliament and of the country, 
as its highest reward, and never had a 
service more entitled itself to such thanks. 
Never had there been a military exploit of 
so complicated a nature, and carried to 
such a distance from the base of its 
resources, which had so completely an- 
swered to the conception on which it was 
founded; and never had there been a 
military exploit in which eyery individual 
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concerned in it, from the Governor-ge- 
neral down to the soldier and sepoy in 
the ranks, had more richly merited the 
gratitude of Parliament. 

Sir H. Hardinge could not refrain from 
expressing the high approbation which he 
entertained at the conduct of the Indian 
army, commanded by a gallant, and now 
noble, Friend of his. Even before the 
advance on Ghuznee—even before they 
had accomplished that brilliant exploit— 
the conduct of the army had been meri- 
torious in the most eminent degree. The 
privations and labour it had undergone 
were of the most trying description. Nor 
was the merit of endurance under severe 
privation, and admirable conduct and su- 
bordination due only to the British sol- 
diers in this army. In these great military 
virtues, the British soldiers had been nobly 
emulated by the Sepoys, whose conduct 
in every respect and throughout the expe- 
dition had been such as to advance them 
greatly in the estimation of the officers. 
The capture of Ghuznee was eflected by a 
rare combination of science and _ skill; 
science and skill which were doubly worthy 
of praise, inasmuch as they had saved the 
effusion of blood to a very considerable 
extent. The walls were too high to 
escalade; the ditch too deep to be forded ; 
the artillery not able to batter a breach ; 
but all these great obstacles were over- 
come by the scientific attainments of 
Captain, now most deservedly Major, 
Thompson, who by a plan, most simple 
in its nature, that of throwing bags of 
gunpowder against the only practicable 
entrance, the Cabool gate, opened a way 
for the admission of the British troops, 
In blowing open that gate, but one death 
occurred, and the whole operation only 
cost us the lives of 200 men. With respect 
to the plan adopted by Major Thompson, 
without in the least detracting from the 
merit of that gallant officer in its admirable 
and most effective application, he (Sir H. 
Hardinge) could not help pointing out 
that the invention of this plan was due to 
Colonel Pasley, of the engineers, com- 
mandmant at Chatham, to whom the Ord- 
nance department, and the public in 
general, were so much indebted. Of this 
gallant officer, Major Thompson had been 
a worthy pupil, and had known how to 
apply the invention to the readiest and 
most effectual account. The right hon. 
and gallant Member concluded by ex- 
pressing his hope that the late triumphs 
of the British arms would have a salutary 
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effect upon our subjects and tributaries 
in India. 

Sir H. Vivian said, that his long and 
intimate friendship and near connection 
with his noble and gallant Friend under 
whose orders the army had acted would 
not allow him to give a silent vote. The 
right hon. Baronet opposite hesitated 
whether to include the noble Lord at the 
head of the Government of India in the 
vote of thanks, but it should be remem- 
bered, that it was by Lord Auckland that 
all the arrangements of this expedition 
were prepared, and in another place the 
highest approbation of those arrangments 
had been expressed by that great man 
who had so often led our armies to victory, 
and who had distinguished himself as a 
soldier beyond all other men. He could 
not but think Lord Auckland fully en- 
titled to the thanks of Parliament. With 
regard to the noble and gallant Lord who 
had led forth our army in India to triumph, 
he had been in constant communication 
with that noble and gallant Lord, and, in 
his various communications, had learnt 
the many and great difficulties with which 
he had had to contend, and he could not 
express to the House in stronger terms 
what these difficulties had been, than by 
reading an extract he had received from 
Lord Keane, dated Candahar, June 26th. 
It was as follows :— 
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“ When that which had been required for 
us in the Scinde was concluded, I was de- 
sired to push forward in command of the force 
styled the Army of the Indus, and make such 
arrangements as [| deemed necessary for the 
invasion of Affghanistan. Time was on the 
wing, and admitted of no delay. I felt the 
measure was a bold one; I knew I had a dis- 
tance of 300 miles, through a bleak, an ill- 
supplied, and a strong country, between me 
and this place, but I felt to go was necessary. 
The order to advance was in my pocket; I 
had the utmost confidence in the troops, and 
go I did. Whatever were the obstacles and 
difficulties I had to apprehend, I hesitated not 
to move on, with stout hearts and without a 
murmur on the part of the men. We over. 
came all impediments, and walked an efficient 
force up to those towers of which we gained 
possession on th ih of April. Had the 
Scindes faced us in the field, they would have 
been punished for their temerity. The troops 
desired nothing better than a fair fight, having 
marched so far for it.” 


With respect to Ghuznee, it was un. 
necessary for him to enter into any details, 
but there was one point, and a very im- 
portant point, which had not been alluded 
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to ;—namely, the conduct of the troops 
after they had forced their way into the 
place. That conduct did them the highest 
honour. There was no instance of im- 
proper conduct, of complaint to the com- 
mander-in-chief, and females had been 
respected to the utmost possible extent, a 
circumstance almost unprecedented, and 
which entitled the troops to the highest 
praise. It was with great delight that 
he found his noble and gallant Friend 
uphold the character he had obtained 
under the great captain of this country. 
Mr. Hume had much pleasure in con- 
curring in this vote, and he looked back 
with great satisfaction upon the manner 
in which the whole expedition had been 
conducted. He believed that it was an 
expedition more likely to be beneficial to 
India than any which had _ previously 
taken place. Having seen the lament- 
able results of inefficient attempts to 
carry out great arrangements, he thought 
the conduct of Lord Auckland was marked 
by the greatest wisdom, inasmuch as he 
had assembled an overwhelming power to 
carry his design into execution, Besides, 
much of the success of the expedition was 
owing to the ample manner in which the 
necessary supplics had been provided. He 
had served thirty-five years ago in India, 
with some of those regiments which ap- 
peared to have distinguished themselves, 


and he knew that it was a matter of 


complaint aiong such men that their 
brave and gallant actions were not suffi- 
ciently valued at home. He believed 
the Indian army had not received the full 
meed of approbation for their gallant con- 
duct; and he was therefore gratified by 
the unanimous vote of approval which 
the House was abont to pass. He thought 
Lord Auckland’s conduct eminently en- 
titled him to be included in the vote. 
With regard to the anxiety of the right 
hon, Baronet opposite to know the state 
of the revenue, he was satisfied that when 
the accounts were produced, heavy as 
they must be, yet, considering the effect 
produced upon the whole of India, the 
expense would be found in reality enono- 
mical, 

Sir De Lacy Evans rose to express his 
entire concurrence in the vote, at which he 
felt much gratified. With regard to the ex- 
pediency including the Governor-general in 
the vote, he had only one observation to 
make. He had the honour of listening 
to the illustrious Duke, whose authority 
was admitted on all hands to be the 


{COMMONS} 





i the 


{340 


highest that could possibly be alluded to, 
when he was expressing himself upon this 
subject. In the warm and strong expres- 
sion of his approbation and admiration 
for the conduct of the expedition, the 
noble Duke’s expression had been at least 
as strong, if not stronger, in reference to 
the Governor-general, than to the general 
officers, or troops concerned in it. If 
there was no precedent for including the 
Governor-general in the vote, this was a 
very good time to establish one, for there 
never was atime when the good conduct 
of a Governor-general or of a civil autho- 
rity was more conspicuous. 

Sir Robert Peel should be sorry to do 
injustice to Lord Auckland. He should 
regret if it were supposed that he had 
expressed any doubt of the zeal or activity 
of Lord Auckland. He only doubted the 
policy, upon principle, of including a 
civilian in a vote of thanks to military 
authorities. He objected to including 
Governor-general, as he should 
object to including a Secretary of 
State. For instance, Lord Bathurst, 
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| by his attention to military supplies, 


;might have been largely 





instrumental 
in obtaining the successes in the Penin- 
sula; but he should have objected to in- 
cluding him in such a vote of thanks, on 
the general principle that a civilian ought 
not to be included in thanks to officers for 
a military exploit. He did not doubt the 
personal good conduct of Lord Auckland, 
or that he had been distinguished by the 
utmost attention to those preparations 
which fell within his province. 

Sir J. C. Hobhouse said it was quite 
unnecessary for him to say a word, after 
the unanimous approbation with which 
the proposal had been received. He would 
not have risen, but that the hon. Gentle- 
man seemed to imply that he had himself 
expressed some doubt of the policy of 
Lord Auckland. He had not expressed 
any doubt of the kind. It was his inten- 
tion to have said, that if ever the oppor- 
tunity should occur, he would be prepared 
to take his share in the defence of the 
policy of the expedition. 

First and second resolutions carried 
unanimously. 

Upon the third resolution, conveying 
the thanks of the House to Major-General 
Sir Willoughby Cotton and the other 
officers, being put, 

Sir Henry Hardinge said he thought he 
heard the right hon. Gentleman speak of 
Brigadier-General Sale by the title of 
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brigadier-general. He believed that gal- 
Jant officer had led the storming party at 
Ghuznee, and distinguished himself, as he 
always did, in a most eminent manner. 
He believed it was the usual practice to | 
thank general officers by name, and there- 
fore begged to know whether the name of 
Brigadier-General Sale was to be included 
in the resolution. THe did not know whe- 
ther he was in order; but he was obliged | 
to advert to the point now, because the | 
resolutions had not been made known to. 
the House, as he thought they ought to | 
have been, before that night. 

Sir J. C. Hobhouse said he had origi- | 
ginally intended to include the names of 
all the general officers, not only that of | 
Brigadier-General Sale, but those of Ge- | 
neral Wilshire and General Thackwell, 
buat he was afraid of making some mistake | 
by leaving out the name of any officer 
who might be entitled to be mentioned. 
He thought it safer, therefore, to put only 
the name of the second in command. 

Sir Henry Iardinge said that after the 
battle of Waterloo all general officers had 
been thanked by name. He attached 
great importance to the point. Every ofli- 





cer, under the circumstances, thought it a 
high honour to himself and his family to 


have his name mentioned, and he should 
therefore, strongly recommend that the 
resolution should include the names of all 
the general officers present at the capture 
of Ghuznee, or within hearing of the guns, 
_Sir J. C. Hobhouse said there would be 
an inconvenience in making a distinction 
between the votes of that House and those 
come to by the House of Lords. Every 
one must have been aware of the nature 
of the resolutions from having seen those 
agreed to by the House of Lords. It would 
not answer to include in the resolution the 
names of those only who had been present 
at Ghuznee, because the resolutions ap- 
plied to all concerned in the expedition. 
Sir R. Peel thought it would be awk- 
ward to come to a different conclusion 
from the House of Lords. At the same 
time, to draw a distinction between truly 
brilliant services, as those performed in 
India, and others performed in Europe, 
might create dissatisfaction. Perhaps the 
better course would be, first to follow the 
precedent of the House of Lords, in pass- 
ing these resolutions, and afterwards that 
both Houses should specifically mention 
the names of the general officers. 
The third and other resolutions unani- 


{Fre. 6} 


| ham. 


journment of the House. 





mously agreed to. 
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SocraLtsmM.—Case or Mr. Pare.J— 
Lord Ashley said that, with a view of 
saving the time of the House, he would 
take the liberty of putting a question to 
the noble Lord, the Secretary for the Co- 
lonies. He wished to know whether a 
rumour which prevailed was correct, that 
Mr. Pare had ceased to hold the office of 
superintendent registrar of the town of 
sirmingham, 

Lord John Russel/ said that Mr. Pare 
had teadered his vr signation of the office 
of superintendent registrar of Birming- 
That resignation had been ac- 
cepted, and Mr. Pare had ceased to hold 
the office. 

Lord Ashley said, that Mr. Pare having 
ceased to hold the office, he would not at 
present bring forward the motion of which 
he had given notice. He must be allowed 
to say, however, that if Mr. Pare were 
guilty, the Government ought to have 
passed sentence on his conduct, and if he 
were not guilty they ought to have sup- 
ported him. He should take the liberty 
of bringing the whole subject under the 
notice of the House at an early period. 

Mr. Warburton rose, but 


The Speaker begged to remind the 
hon. Gentleman that there was no ques- 
tion before the House. 


Mr. Warburton: Then I move the ad- 
The hon. Mem- 
ber said, that the noble Lord was not con- 
tented with asking a question and receiving 
an answer, but proceeded to make an ob- 
servation with regard to Mr. Pare. He 
(Mr. Warburton) should therefore now 
state what had come to his knowledge of 
the character of Mr. Pare. A petition had 
been presented by Mr. Pare respecting his 
conduct, which had been the subject of 
observation in another place. The cha- 
racter of an individual was at stake, and 
if this opportunity were not taken of jus- 
tifying Mr. Pare, as far as his conduct ad- 
mitted of justification, the opportunity 
would be lost. It would go forth to the 
world that he had resigned his situation, 
and that no observation had been made 
upon the mode in which the circumstance 
had taken place [‘‘ Order, order.”] He 
would stand on his right to make this ob- 
servation [‘¢ Order” and “cheers.” 

The Speaker: The hon. Member has 
moved the adjournment of the House. I 
apprehend that making that motion does 
not entitle him to go into observations on 
another subject. 
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Mr. S. O’Brien believed that this was 
the first time the House had shown an in- 
disposition to hear the defence of an indi- 
vidual who had been openly assailed in 
the House. 

Lord Ashley could assure the hon. 
Member for Bridport, that he had not 
said a word against Mr. Pare. He had 
merely said, hypothetically, that if Mr. 
Pare was guilty, the noble Lord should 
have dismissed him ; and if not guilty, the 
noble Lord should have brought the whole 
force of the Government to support him. 

Mr. Warburton said the noble Lord had 
given notice of a motion upon the conduct 
of Mr. Pare. It was then announced that 
Mr. Pare had resigned, and no observa- 
tion having been made upon that by the 
noble Lord, it would be left in doubt whe- 
ther Mr. Pare was guilty or not. It 
would be the consummation of injustice 
to refuse to hear his defence. If he gave 
a notice on the subject, he could not tell 
when he might have an opportunity of 
bringing it before the House. In 
meantime Mr. Pare’s conduct would be 
subject to all the reflections that might be 
made. The hon. Member was proceed- 
ing, when 

Sir George Clerk rose to order, and said 
it was totally contrary to the practice of 
the House to move an adjournment, and 
then proceed to make observations upon 
some other subject. 

Mr. Warburton would not press the 
subject upon an unwilling House, but 
would call the attention of the House to 
the petition of Mr. Pare to-morrow. 

Lord John Russell could not help ob- 
serving that the whole irregularity of this 
discussion was owing to the course taken 
by the noble Lord. Ifthe noble Lord had 
contented himself with asking the ques- 
tion, there would have been no irregu- 
larity. But the noble Lord first rose at 
an irregular time, and then, not contented 
with getting an answer, he made an obser- 
vation, that if Mr. Pare was guilty, he 
ought to have been dismissed, and if not, 
to be defended. Upon that arose the 
whole question. He did not take notice 
of the observation at the time, thinking it 
might lead to some discussion; but he de- 
nied that the noble Lord had a right to 
make any inference as to Mr. Pare being 
guilty or not guilty of any particular 
crime. — Subject dropped. 


Lighting 


Licntine THE Hovse.,] Sir F. Trench 
said, he was about to address the House 
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the House. 1344 


on a practical question, and one upon 
which he did not feel it necessary long to 
occupy the time of the House. He should 
wish, however, that, if possible, it should 
be discussed in a full House, as it was a 
subject in which all the hon. Members 
were interested. When the present mode 
of lighting the House had been first 
adopted, it had been suggested that time 
might be afforded for further experiments ; 
that time had been afforded, and the House 
was now in a condition to pronounce its 
opinion as to the success of the experi- 
ments. He had taken great pains on 
that subject : he had incurred odium and 
obloquy, and some ridicule in conse- 





the 


quence ; but he should be amply rewarded 
if he were enabled to effect an improve- 
iment. The hon. and gallant Gentleman 
'moved— That the mode of lighting the 
| House of Commons by wax candles, is 
| preferable to the present manner of light- 
\ing, and that, therefore, the lustres and 
green shades be replaced forthwith.” 
Lord Elot would state one fact which 
(he thought would induce the hon, and 
gallant Member to postpone his motion. 
Before they came to any decision, they 
ought to be afforded an opportunity of 
seeing the effect of the present light; but 
sufficient notice had not been given to 
Mr. Gurney, to enable him to complete 
his arrangements. He hoped that suffi- 
cient time would be given to complete 
those arrangements before the House came 
to any decision. He could accomplish 
all those arrangements during the Easter 
recess, He was acquainted with Mr. 
Gurney, and he was able to state that 
he was a man of talent and industry, and 
he should hope that the experiment would 
be fairly tried. 

Mr. Hume said, that Mr. Gurney had 
received very short notice to make the 
arrangements for lighting the House, but 
when sufficient time should be allowed 
him, there was no doubt that he would 
be able to remove any inconvenience 
which existed. There was one inconveni- 
ence which hon. Members must have no- 
ticed, namely, a sort of fog or mist which 
was sometimes perceived, but that arose 
not from the mode of lighting, but from 
the mode of ventilating the House, which 
filled the air with particles of dust, and 
rendered it unfit for respiration; it was 
caused by the House being ventilated from 
below. He hoped they would allow time 





to have the experiment fairly tried before 
they decided. 
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Mr. Warburton, wished that the experi- 
ment should be fairly made, and the hon. 
and gallant Officer could at any subse- 
quent period renew his motion. He found 
the greatest relief from the new mode of 
lighting, for, instead of numerous candles 
glaring in his face, the light was 
above, 
eyes. 


Lighting 


pronounce their opinions upon the sub- 
ject, and it was peculiarly desirable, that 


the Speaker should state his opinions, 
| 


which were most important. 
Mr. Benett said, he was a very old 


Member of the House, and was agreeably | 


surprised, on first secing the new light, 


to find, that though a little gloomy at | 


first, on taking a paper of small print 
from his pocket, he found he had not 


been able to read for many years past, so | 
lle was pere | 


well as on that occasion. 
fectly satisfied, that this light was the best 
the House had yet tried. He should, 
therefore, vote at all events for a longer 
trial. 


Mr. Briscoe said, he was not so old a} 
| Gaskell, J. M. 


Member, nor was his sight so defective, 
though not so good as it had been. He 
felt it difficult to decide upon the subject, 
but was, on the whole, inclined to think 
he gave the preference to the present. 
With respect to the mist, he thought it 
did not arise from the light, but from the 
dust which arose from the numerous holes 
in the floor for the purpose of ventilation. 
There were gentlemen engaged in the 
gallery above, to whom the light and its 
effects were of the utmost consequence 


favour. He certainly would vote for the 
Bude light. 

Colonel Salwey considered, that they 
were greatly indebted to the hon. and gal- 
Jant Member, for his repeated attempts | 
to enlighten the House. He thought 


“ Twas sweet to view, from half-past five to } 


SIX, 

Their long wax-candles, with short cotton 
wicks, 

Touch’d by the lamplighter’s Promethean 


art, 
Start into light, and make the lighter start.” 


Having seen it in that light, he should | 
certainly : support the hon, Member’s wax- 
candle motion. 

{ithe 


VOL, LI. 


{lr 





now | 
and the hat formed a shade for the | 
It was desirable that as large a} Baillie, 
number of Members as possible, should | 


| Bentinck, Lord G. 


| Bradshaw, J. 


13 
Noes 


the House. 46 


B. 6} 
The House divided 
0: Majority 19. 


:—Ayes 69; 


Dist of the Aves. 


Alsager, Captain 
Arbuthnott, hon. 
Ashley, Lord 
Attwood, W. 
Colonel 
Barneby, J. 
Barry, G. 8. 


Hurt, F. 
Inglis, Sir R. I. 
Irton, S. 
Jackson, 
Jermyn, 
Jones, J. 
Knight, HH. G. 
Lambton, I. 
Liddell, hon. 
Litton, K. 
Lygon, hon. Gen. 
Meynell, Captain 
Morris, D. 
©’ Ferrall, R. M. 
Packe, &. W. 
Pakington, J.S. 
Perceval, Colonel 
Pp olhuall, I. 
Praed, W. T. 
Pringle, A. 
Rae, rt. hon. 
Round, J. 
Rushbrooke, Colonel 
Salwey, Colonel 
Scarlett, hon. J. Y. 
Shaw, rt. hon. F. 
Sheppard, T. 
Shirley, E. J. 
Smyth, Sir G. fi. 
Somerset, Lord G. 
Troubridge, Sir E. T 
\ ere, Sir c. b. 
Verner, Colonel 
rELLERS. 


Sergeant 
Earl 


Bolling, W. 


Bowes, J. 


) ae 


Bridgeman, I. 
Broadley, H. 
Burrell, Sir ©. 
Calcratt, J. H. 
Chapman, A. 
Clerk, Sir G. 

Clive , hon. R. If. 
Cochrane, Sir T. J. 
Darby, G. 

Dick, Q 
Dowdeswell, W 
Duncombe, hon. W. 
Duncombe, hon. A. 
Ellis, J. 


Filmer, 


Sir W, 


Sir FE. 


Gordon, R. 

Gore, O. W. 
Goulburn, rt. hon. 
Graham, Sir J. 
Grimsditeh, T, 
Hodgson, R. 
Hope, hon. C. 





Hotham, Lord 
Houldsworth, T. 


Trench, Sir F. 
Fremantle, Sir T. 


Nors. 





» | Aglionby, 
and he had taken it upon himself to ask | 
them their opinion respecting the present | 
lights, and they were unanimous in its | 


List of the 
Major Langdale, hon. C, 
Lincoln, Earl of 
Macaulay, rt. hn. T.B. 
Maule, hon. F, 
Morpeth, Viscount 
Muntz, G. F. 
Muskett, G. A. 
Norreys, Sir D. J. 
Ord, W. 

Pigot, D. R. 

Pus ey, Pr. 

Ric kford, W. 
Rolleston, L. 
Russell, Lord J. 
Sheil, rt. hon. R. L. 
Smith, B. 
Staunton, Sir G. T. 
Style, Sir C. 
Teignmouth, Lord 
Turner, E. 
Wallace, R. 

Ward, H. G. 
White, A. 
Winnington, Sir T, E, 


Baines, EF. 
Baring, rt. hon, F. 
Barnard, E.G. 

B. 


1, 


| Beamish, F. 
| Benett, J 
Blake, M.. 
| peo e 
| Brodie, oe BR. 
| Brotherton, J. 
| Bruges, W. Hf. 
Busfeild, W. 
Clay, W. 
Crompton, Sir 8. 
Currie, R. 
| Duke, Sir J. 
Eliot, Lord 
Elliot, hon, Ae 
Evans, W. 
Fenton, J. 
Finch, F. 
Greg, R. H. 
Greig, D. 
Hughes, W. B, 
2X 


E. 





1347 


Highways 


TELLERS. 
Hume, J. 


Wyse, T. 
Warburton, IT. 


Yates, J. A. 


Hicguways over Braipars.) Mr. 
Barneby moved for leave to bring in a 
bill “to remove from counties the ex- 
pense and liability of repairing the high- 
ways over bridges, and the 300 feet next 
adjoining to any ends of the same.” 

Lord G. Somerset opposed the motion. 
If the expense of repairing such highways 
should be taken from the counties, it 
must necessarily be imposed on private in- 
dividuals or parishes. To such a propo- 
sal he should strenuously object, as, in- 
stead of localising such expenses, they 
should rather be disposed to generalise 
them. 

Sir C. Burrell said, that until they 
should see how the railroads would 
answer, they ought not to suffer the com- 
mon road-trusts to fall totally into neg- 
lect. 

Mr. Jones said, that most of the high- 
way-trusts through the country were in- 
solvent. He thought that a county 
should be the smallest space that ought 
to be rated for the repair of those roads. 

The House divided :—Ayes 17; Noes 
52: Majority 35. 


List of the Ayes 


Aglionby, Major 
Bowes, J. 
Dowdeswell, W. 


Eliot, Lord 
Evans, W. 
Jackson, Sergeant 
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Lambton, EI. 
| Litton, E. 
Lygon, hon. General 
Maule hon. F, 
Perceval, Colonel 
Pigot, D.R. 
Shaw, rt. hon. F. 


over Bridges. 
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Sheil, rt. hon. R. L. 
Turner, FE. 

Verner, Colonel 
Winnington, Sir T. EF. 
TELLERS. 
Barneby, J. 

Darby, G. 


List of the Nors. 


Barnard, E. G. 
Blair, J, 

Bolling, W. 
Bridgeman, H. 
Briscoe, J. I. 
Broadley, H. 
Brotherton, J. 
Bruges, W. [. L. 
Busfeild, W. 
Crompton, Sir S, 
Currie, R. 

De Horsey, 8. II. 
Duke, Sir J. 
Duncombe, hon. W. 
Duncombe, hon, A. 
Filmer, Sir E. 

| Finch, F. 

| Gordon, R. 


| Goulburn, rt. hon. I. 
Graham, rt. hon.Sir J. 


Greig, D. 
Grimsditch, T. 

| Hawes, B. 

| Hodgson, R. 

| Houldsworth, T’. 

| Hughes, W. B. 
IIlume, J. 
Ifumphery, J. 


Leave refused, 


Hurt, F. 

Irton, S. 

Jones, J. 
Langdale, hon. C. 
Mahon, Viscount 
Morris, D. 
Muntz, G. F. 
O’Brien, C. 

Ord, W. 

Packe, C. W. 
Power, J. 
Rickford, W. 
Rolleston, L. 
Rushbrooke, Colonel 
Salwey, Colonel 
Scarlett hon. J. Y. 
Sheppard, T. 
Smyth, Sir G. H. 
Somerset, Lord G, 
Style, Sir C. 
Vere, Sir C, B. 
Wallace, R. 
Warburton, HH. 
White, A. 


TELLERS, 
Burrell, Sir C 
Baines, E, 
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